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2 Tr Unirep Starrs or AMERICA, 
Northern District of Ohio, se: 


At a Stated Term of the District Court of the United States, within 
and for the Northern District of Ohio, begun and held at the City 
of Cleveland, in said District, on the first Tuesday in April, being 
the 2nd day of said month, in the year of our Lord one thousand 
nine hundred and eighteen and of the Independence of the United 
States of America the 142nd. 


Present: Honorable D. C. Westenhaver, United States District 
Judge. : 


Among the proceedings then and there had were the following 
to wit: 


No. 4057. Criminal. 


Tr Uxtrep States or AMERICA 
vs. 
TEuGENE V. Dress. 


Be it remembered that heretofore, to-wit: on the 29th day of June. 


{ A.D. 1918, came a Grand Jury of the United States, to wit: David 
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Arnold, John Cutter, H. Hl. Darling, William E. Diehm, Matt 
Dluanski, Joseph Durr, Henry A. Gerrow, U. R. Henry, William G. 
Hornsby, Otto C. Juergens, Daniel D. Kirby, W. I. Kirk, Geo. V. 
Kline, Max Kramer, Henry Mackenzie, Peter Mengert, Robert T. 
Morrison, Charles Osborn, H. P. Paisley, Harry C. Rowe, Wesley 
Stillwagon, W. TI. Worst which said Grand Jury returned an Indiet- 
ment, endorsed “A True Bill W. H. Worst, Foreman of Grand 
Jury”, which Indictment is in the words and figures following, to-wit: 


3 Tn Unitep States or AMERICA: ¢ 


: No. 4057, 
Norruern District or Onto, 
Eastern Division, ss: 


In the District Court of the United States, Within and for the 
Division and District aforesaid, at the April Term of said Court, 
in the Year of Our Lord One Thousand Nine Hundred and 
Kighteen, 


The Grand Jurors of the United States of America, duly im- 
panelled, sworn and charged to inquire of crimes and offenses within 
and for the body of the Eastern Division of the Northern District 

_ of Ohio, upon their oaths present and find 
fee, 3, Title 1, Act of that Eugene V. Debs, hereinafter desig- 

June 15, 1917, as nated the defendant, late of the Division 

amended by Act of and District aforesaid, heretofore, towit, 

May 16, 1918, (Ms- on or about the 16th day of June, 1918, 

pionage), at the City of Canton, County of Stark, 

in the State of Ohio, in the Division and 

District aforesaid, and within the jurisdiction of this court; the 
United States of America being then and there at war with the Im- 
perial German Covernment pursuant to a joint resolution of the 
Congress of the United States, theretofore adopted, and whiéh reso- 
lution was approved by the President of the United States on the 6th 
day of April, A. D., 1917, did then and there unlawfully, wilfully 
and feloniously: make and convey certain false reports and false 
statements, with intent on his part, the said defendant, to promote 
the success of the enemy of the United States so at war as aforesaid, 
that is to say, the Imperial German Government, towit, that he the 
said defendant, did then and there wilfully, unlawfully and felo- 
niously make and utter certain false reports and false statements in 
a public speech and address to a certain assembly-of people, among 
whom were Clyde R. Miller, Dennis R. Smith, A. P. Owen. and 
Virgil Steiner, citizens of the United States of America, and divers 
other persons whose names are to the Grand Jurors unknown, 


+ and if known, are tao numerous to mention herein, and for — 


that reason are omitted. 
The said false reports and false statements were made and con- 
veyed with the intent to promote the success of the enemy so at war 
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with the United States of America as aforesaid, and were in the words 
and substance as follows: 


5 “Comrades, Friends and Fellow-Workers:— 

“Tor this very cordial greeting, this very hearty reveption, 
I thank you all with the fullest appreciation of your interest in your 
devotion to the cause of which I am to speak io you this afternoon. 
To speak for labor, to plead the causé of the men and women and 
children who toil, to serve the working class, has always been to me a 
high privilege, a duty of love. 

*“T have just returned from a visit from yonder (pointing to work- 
house) where three of our most«loyal comrades are paying the pen- 
alty for their devotion to the canse of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. T tealize in speaking 
to you this afternoon that there are cortain limitations placed upon 
the right of free speech. J must be oxtremely careful, prudent, os 
to what T say, and even more careful and prudent as to how I say it. 
t may not he able to say all T think, but I am not going to say any- 
thing that I do not think. And T would rather a thousand times be 
a free soul in jail than a svedphant or coward on the streets. They 
may put those boys in jail and some of the rest of us in jail, but 
ihey cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but thei? souls are here this after- 
noon. They are simply paying the penaky that all men have paid 
in all of the ages of history: for standing erect and secking to pave 
the way for better conditions for mankind. 

“Tf it had not been for the men and women who, in the past, 
have had the moral courage to go to jail, we would still be in the 
jungles, 3 

“This assembly is exceedingly good to look upon. T wish it were 
possible to give you what vou are giving me this afternoon. What. 
J say here amounts to but little. What T see here is exceedingly im- 
portant, You workers here in Ohio, enlisted in the greatest cause 
over organized in the interests of your class. are making historv today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation. ‘There 
is but one thing that you have to he concerned ahout, and that is that 
von keep four-square with the principles of the international Sovial- 
istic movement. Tt is only when you begin to compremise that 
trouble begins, So far as I am concerned. it does not matter what 
others mav say or think or do, as long as I am sure that T am right 
with myself and the eause. 

“There are so many who seck refuge in the ponular side of a preat 
question. Iam not of that number. Asa Sovialist I have long since 
learned how to stand alone, 

“Tor the last month T have been traveliig over the Hoosier state, 
and lei me say that in all my connections with tho Socialist move- 
ment, J have never secn such enthusiasm, such unity of movement, 
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such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that our leaders had de- 
serted, I wish to say for myself I never had very much faith in 
. leaders anyway. J am willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
.the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks, T am_so glad that I 
cannot make that claim for myself, When I rise, it will be 

6 with the ranks and not from the ranks. 
“When I came away from Indiana, the ‘comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record this fall that will 

be heard around the world, ~ : 

“The Socialists of Ohio are very much alive thig year. The party 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what-a capacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that I had written and most of 
you. have read, and made it appear that I had undergone a marvel- 
ous transformation. T had suddenly come to my senses, had censed 
to be a wicked Socialist and had become a respectable Socialist, a 
\patriotie Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? It is so sclf-evi- 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday, They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read. 

‘Why should a Socialist be- discouraged on the ove of the greatest 
iriumph of all the history of the Socialist movement? It is true that 
there are anxious, trying days for us all. testing those who are up- 
holding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of the world; a timo in 
which the weak, the cowardly, will falter and fail and desert. Thev - 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if they had never been, 4 

“On the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to sland by them. to go to 
jail or to hel! for them—thoy are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 

‘how I love them—ayo, they are our younger brothers, their names 
are seared in our souls. Raat 

“I am proud of them. They aré there for us and we are for them, 
Their lips, though temporarily mute, are more elqquent than ever 
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before, and their voices, though silent, are heard around the world. 

“Are we opposed to Prussian militarism? Why, we have been 
fighting it since the day the Socialist movement was born and we 
are going to continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise, 
but before I proceed along this line, let me recall a little history in 
which we are all interested. 

“In 1869, that grand old warrior of the Socialist revolution, the’ 
elder Liebknechi, was arrested and sent to nrison for three months 
because of his war as a Socialist on the Kaiser and the Junkers that 
ruled Germany. In the meantime, the Franco-Prussian war broke 
out. Liebknecht and Badel were the Socialist members of the 
Reichstag, They were the only two to protest against the taking of 
Alsace-Lorraine from France and giving it to Germany. They were 
taken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 

Junkers of Germany. They have fought them from that 
7 . day to this. Thousands of them have languished in the 
prisons for war on the ruling classes of that country. 

“Let us come down the line. At the close of Roosevelt’s second 
term as President, he went over to Africa to make war on some of his 
ancestors, You remember at the close of his exnedition, he visited 
all of the capitals of Europe and he was wined, dined. dignified and 
glorified by the Kaiser, kings and ezars of the old world. He visited 
Potsdam while the Kaiser was there and, according to the account 
published in the American newsnapers, he and the Kaiser were soon 
on the most intimate terms. Thev were hilariously intimate with 
each other. Thev slanped each other on the back, After, Roosevelt 
had effused over the German troops. he remarked to the Kaiser, ‘If 
T had that kind of an army, T would conquer the world.’ Te knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to he entertained bv the Beast of Berlin. He was cheek by jowl 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser, 
Who was fighting against ihe Kaiser? Roosevelt? No. It was the 
Socialists. : 

“When the newspapers reported that Kaiser Wilhelm and Ex- 
President Theodore Roosevelt recognized each other at sight, at the 
first touch, they make admission that they are fatal to the champions 
of democracv. Thev admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt. who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
ag the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10;000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
{raitors. I challenge you to find any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards. * 
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“In 1902, Prince Henry paid a visit to this country. Do you re- 
member him? I do. Iixceedingly well. Prinee Henry is the 
brother of King Wilhelm. He is an autocrat; an aristocrat; a Junker 
of Junkers. ‘Tle came over in 1902 as the representative of Kaiser 
Wilhelm. He wag received by Congress, by several State legislatures, 
among others the State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his zelf- 
respect, put on his hat, and as Prince Henry walked in, he walked 
out, and that man was James F. Carey, and all tho rest of the repre- 
sentatives joined in doing honor in the most sorvile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting. 

“You will remember history along the same line. T have a dis- 
tinet recollection. Tt occurred just 15 years ago. When Prince 
Henry came here, all of our plutocracy, living along Fifth Avenue, 
threw their places’ doors wide open‘and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

‘Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we liave them here in our own country, 
and these want to keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. I have no 
earthly use for the Junkers of Germany and not one particle more 

use for the Junkers in the United States. 


- 8 “They tell us that we live in a great republic, Our in- 


stitutions are democratic. We are a free people. This is too 
much, even as a joke. Ft is not a subject for levity; it is an execed- 
ingly serious matter. 

“To whom do the Wall Street Junkers in-our country, to whom 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from vour sweat and from you- life blood, in times 
of war as well as peace, they. invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 
satisfied to wed their daughters to honest workmen? ‘To real demo- 


‘erats? They scour the markets of Europe for those who have tiiles 


and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the pluioerats in this 
equntry sean the country with thety magnifying glasses for evidence 
of disloyalty. Patriotism is: the last refuge of scoundrels. ‘Tt has 
heen the tyrant who wrapned himself in & cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist parly 
consists in the main of dislovalisis and traitors. Tt is trie, in a cer- 
tain sense. Woe are disloyalists and traitors to the real traitors of 
this nation. And the gang on tho Pacific coast are trying to hang 
Tom Moonev in,spite of the protests of ihe civilized world. 

“T know Tom Mooney. Tie is an absolutely honest. innocen’, man. 
He had no more to do with the cume with whielt he was chareed 
than T have and if he ought to go to the gallows, so ought I. What 
is he guilty of ?* T will tell you. Yor years he has been fighting the 
battles of the working class out on the Pacific coast. He continued 
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loyally in the service of the working class. They said, ‘He cannot 
be bought; he refuses to be bribed. Therefore, he must be mur- 
ered, ‘ 

“Let us review another bit of history. Do you remember when 
Francis J. Heney was shot down in the court-rooms of San Fran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the courts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime, ‘l'om Mooney was the only representative of the 
working class that they could not contro!. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous ag any rulers that 
ruled in Germany or any other country. - At last a grand jury was 
found that would indict them, and Francis J. Weney, who had been 
selected by the National Administration to assist in the prosecution, 
this same gang controlled by the Chamber of Commerce, this gang 
hired m murderer to shoot Francis J, Tleney down in the court-room 
and he did. Francis J. Heney happened to live, but that was no 
fault of theirs, The same pang are also for the execution of Tom 
Mooney. Every solitary one of them claims to be an arch-patriot, 
Everyone of them claims he is trying to make democracy safe in this 
world. What humbug! ‘What rot! What false pretence! The 
patriots are the men who have the courage to stand face to face and 
fight them, and they call them disloyalists and traitors, and if this 
be true, I want to take my place side by side with the traitors in this 
country. zc 

“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman fo the penitentiary 
for talking. The United States under the rule of the plutocrats is 
the only couniry which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
let them make the most of it. Let mo review another bit of history. 
T have known this woman for ten years. Personally I know her as 
if she were my own younger sister. She is a woman of absolute 
integrity. She is a woman of courage. She is a woman of unim- 

peachable loyalty to the Socialist movement. She went out 
9 into Dakota and made her speech, followed by plain-clothes 

men in the service of the government, intent upon encom- 
passing her arrest, prosecution and conviction. She made a certain 
speech and that speech was deliberately misrepresonted for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirtv farmers who went to Bismarck to testify ° 
in her favor, the judge refused to allow to testify. This would seem 
incredible to me if I had not some experience of my own with a 
Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there nat to serve the people, but to serve the interests who sent 
them. The other day, by a vote of five to four, they deelaved the 
Child Lehor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
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jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blood of little children into profit 
for the Junkers of Wall Street, and this,in a country that is now 
fighting to make democracy safé for the world. These are not pal- 
atable truths to them. And they do not want you to hear them and 
that is why they brand us as traitors and disloyalists. If we were 
nob traitors to the people, we would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 


“You have heard of Scott Nearing, He is the greatest teacher in ~ 


the United States. He was in the University of Pennsylvania until 
the Board of Trustees, composed of great capitalists, found he was 
teaching true economics to the students of that university, as the 
same forces said of a Judean carpenter nineteen centuries ago. They 
said of Jesus Christ, who was a workman and-teacher, they said, 
‘He is preaching a false religion,’ and his lineal descendants said, 
{He is preaching economics.’ ‘We cannot crucify him so we will 
starve him to death. We will make it impossible for him to get a 
job. He isa dangerous man. He is teaching the truth.’ The truth 
is always unpalatable to these plutocrats, who make their living by 
the sweat of the working class. : 

“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians, They must sce that our 
vicious doctrines do not reach your cars, What mistake they make, 
We ought to pass a resolution of thanks and send it to them. ‘Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist literature. Te is a goner. I have known of a 
thousand experiments but I have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee. The 
capitahsts of Milwaukee said, ‘John, we have got to find out about 
Socialism. John, you are a bright, young lawyer: we want you to 
find out all about Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. 

“FTow short-sighted the ruling ‘class is. ‘The exploiter cannot see 
bevond the end of his nose. He has just cunning enough to know 
what graft is and where it is but he has no vision. You know this 
is a great throbbing world that spreads out in all directions. - Look 
- at Rockefeller. Every move he makes hastenes the coming of his 
doom. Jivery time the capitalist class tries to hinder the cause of 
’ Socialism they hurt themselves. Every time they strangle a Socialist 
newspaper they add a-thousand voices to those which are aiding So- 
cialism, The Socialist has a great idea. An expanding philosophy. 

It is spreading over the face of the earth. Tt is useless to 
10 resist it as it is to resist the rising sunrise. Can you see it? 

Tf you cannot. you are lacking in vision, in understanding. 
What o privilege it is to serve it. I have regretted a thousand times 
T can do so little for the movement that has done so much for me. 
The little that I am, the little that I am hoping to be, is due whollv 
to the Socialist movement, It gave me my ideas and my ideals, and 
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I would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value: It taught the ecstasy of the hand-clasp of the comrade. 
It made it possible for me to get in touch with you, to multiply my- 
self over and over again; to open the avenue to spread out the glori- 
ous vistas; to know that I am kixi with all that throbs, that becomes 
class conscious. JSvery man who toils, everyone of them, is my 
comrade. To serve them is the highest duty of my life. And in 


their service I can feel myself expanding. TI rise to the stature of ao 


* uneconquerab 


see 


man. Yes, my heart is attuned to yours. All of our hearts are 
melee into one great heart which throbs to the response of the 
people. 

“Here I hear your heart beats responsive to the Bolsheviki of 
Russia. (Applause.) Yes, those heroic men and women, those 

: comrades, who have by their saerifice added fresh 
lustre to the international movement. Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a slate of peace with an appeal not to the 
kings, not to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of free- 
dom. They made their appeal to ihe people of all nations, the Allies 
as well as the Central Powers, to send representatives to lay down 
terms of peace that should be lasting. Here was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a. traiforous peace with 
Germany, let us consider this proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Her soldiers were without arms. This was 
what was bequeathed to the revolution by the Czar. For this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevils move- 
ment, but the czar was. 

“When Leon Trotski came into power, he found the secret treaties 
made between the French government and the British government 
and the Italian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and these secret treaties 
have not been repudiated up to this time. Very little has been said 


‘ about them in the American newspapers, This shows that the pur- 


pose of the Allies is exactly the purpose of the Central Powers. 
“Wars have been waged for conquests, for plunder, and since {be 
feudal ages along the Rhine. the feudal lords made war upon each 
other. Thev wanted to enlarge their domains, to increase their 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go to war. Their predecessors declared the wars. but their miserable 
serfs fought the wars. The serfs believed that it was their patriotic 
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duty to fall upon one another, to wage war upon one another. And 
that is war in a nutshell, The master class has always brought a 
war and the subject class has fought the battle. The master class 

-has had all to gain and nothing to loose, and the subject class 
ii has all io lese and nothing te gain. They have always taught 

you that it is your patriotic Saty to go to war and slaughter 
yourselves at their command. You have never had a voice in the 
war. The working class who make the sacrifices, who shed the blood, 


have never yet had a voice in declaring war. The ruling class has 


always made the war and made the peace. 


‘Yours not to question why, 
Yours but to do and die. > 


“Another bit of history I want to review is that of Rose Pastor 


Stokes, another inspiring comrade. She had her millions of dol- - 


lars. Her devotion to the cause is without all consideration of a finan- 
‘cial or economic view. She went out to render service to the cause 
and they sent her to the penitentiary for ten vears. What has she 
said? Nothing more than I have said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am I. If she should 
be sent to the penitentiary for ten years, so ought 1. What did she 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers, Roosevelt has said a thousand 
times more in his paper, the Kansas City Star. Te would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine te prevent the elee- 
tion of any disloyal Socialists. Do you know of any difference be- 
‘tween them? One is in, the other is out. That is all the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people. That must be 
suppressed. ‘That voice must be silenced. _ Her trial in a capitalist 
court wes very farci-al. What chance had she in a corporation court 
with a put-up jury and a corporation tool on the bench? 

“Tf the war was over tomorrow, all the prison doors would open. 
They were just to silence these voiees during the war, and the eases 
will be pending in court for months, perhaps years. The truth will 
make the people free and the truth must not be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
rogne, to the exploiters. And every time they make an attempt (to 

‘attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. 

(Gets a glass of water from one on the platform.) 

“Thank vou, comrade. How good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your faces this afternoon! ‘You are really 
xood looking to me this afternoon. I assure you. ‘Your tribe has 
inereased wonderfully since I came here. You used to be so few and 
so far between, When von struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
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the now holds a place of honor in the hearts of all now living. Now 


, you_can’t throw a stone in the dark without hitting a Socialist, 


‘ “J went to Warren some years ago, It happened the year Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragie event. There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me- 
12 Kinley. So all those ministers met and said I was not per- 

mitted to come into the city. I went there soon after, how- 
ever. 

“At Warren 1 was prepared to speak at the hall. 1 arrived in the 
evening and was no more than registered when J was ordered to 
leave the town, as T was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in a box. I went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. T-went to 
the hall and made my speech. I told them who was responsible for - 
the assassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination at the top. Well, T made the 
speech that night. .T was back there the other day and the whole 
population of Warren was there to mect me. 

“They who have had the courage to take their places at (he front, 
they who have been true enough to speak tho truth that is in them, 
who have espoused the eause of the shffering, struggling poor, who 
have upheld the cause ¢* righteousness—they have made the history. 
They have paved the f ay to civilization, There are so many who 
remain on the populai~ Je. ‘Chey lack the fibre that endures. They 
are lo be pitied ip treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the slake. , We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
joday for the interest of everyone who needs us. 

“Jévery Socialist on the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea. everywhere 
they are calling one another ‘comrade’. the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is gelling us 
into eloser touch all along the hattle line. They are waging the war 
of the working class against the ruling class of the world. Thev 
conaner difficulties: they grow stronger through them all. 

“The heart of the international Socialist never beats a retreat. 
They are pressine forward here, there, everywhere, in all the zones 
that girdle this elobe. These workers, these class-conscions workers, 
these children of honest toil are wiping out the boundary lines every- 
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where, They are proclaiming the glad tidings of the coming emanci- 
pation, Everywhere they are having their hearts attuned to the 
sacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the men who must guide us in the greatest crisis the 
world has ever known. They are making history. They are bound 
upon the emancipating of the human race. 

““Yhey have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. JEnroll 
your name. Take your place whero you belong. You cannot do 
your duty by proxy. You have got to do it yourself. You will 
have no oceasion to blush. You will know what it is to be a man or 
a woman, You will lose nothing. You will gain everything, You 
are very apt to find something. You need to know that vou are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 
velop. ‘You need.to know that it is for you to know something about 
literature and about science and about art. You need to get in 
touch with your comrades. You need to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. "You will have to beg for a job and 
13 you will got just enough to keep you in working order. And 

you will be looked down upon in contempt. Tf you would 
be respected you will have to begin by respecting yourself. T would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invincible, 

“ Well, all he said was true.’ 

“But he finally concluded he might lose his tob. ™ 

“ T guess I can’t afford to take the chance.’ ‘ 

“That night he slept alone. He was in trouble with his conscience. ° 
Such men always are. A Socialist always goes to bed with his self- 
respect and he can look the whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor, 

“This poor fellow had a terrible dream and bounded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. Tow would you 
liko to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. ‘Turn your back upon that corrupt Republican 
party and that still more corrupt Democratic party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that chanee. Tt will be the most important change 
you ever made in your life. You will thank me for having mado 
the suggestion. It was a day of days for me, I passed from dark. | 
ness to light, / 
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“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the crucible today, Mr. Socialist. You are going to 
be tried, to what extent, no one knows, If you are of weak fibre, 
that weakness will be found out. We will have to bid good-bye to 
you. You are not of the stuff of which revolutionists are made. 


The intellectuals, a good many of them, are all gone. That is no 


loss to ourselves and no gain to others. In discussing intellectuals, 


~ let us answer this question: They have been with us for a long while. 


u 
. 


What will become of the rank and file as soon as the shepherds cease 
to guide us? ‘You are mv sheep.’ In other words, you are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties. Jf you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affeets to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, ‘The people ought to own 
the railroads’. We advocated thai twenty years ago. You have got 
to have brains to operate railroads—and the other dav McAdoo fired 
all the brains. [lave you noticed any change since the brains have 
gone? The railroads are now operated by hand. 

“This determines how invaluable is the quality of capitalist brains. 
‘They have always given themselves eredit for having superior brains. 
They have had all the brains and all the wealth. As to brain ca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- 
trol courts. , 

“Among other things they tell vou to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow others to cul- 

tivate it. They keen it idle. to enrich themselves. Thus. it 
14 makes their land valuable. Jt is not the fault of the people; 
it is thé fault of the landlords. And while we are upon the 
subject. think about the landlord. The landlord is the great pa- 
triot. LHe is fighting to make the world safe for democracy. IIe 


. it is who profits at the expense of the people under the pretense of 


\ 
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being a great patriot. It is he whom you need to wipe from power. 
Tt is he who diminishes vour bealth and vour liberty far more than 
the Prussian junker.on the other side of fhe ocean. According to 
their own figures. fhey wil] tell vou that we will have to export more 
wheat for the soldicrs on the other side. ~ 

“Thev tell you there is a coal famine. The State of Indiana, 
where I live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use. The miners are ready to enter the mines. 
ere is the machinerv ready to inerease the output to any desired 
capacity. Aye. only three weeks avo. the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
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_ than one-half time. I have seen the miners idle.’ In the mean- 
time there is a scarcity of coal. They tell you to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you, ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal, They make money out of a scarcity of coal. The operators - 
say there are no cars and the railroads say there is no coal, And 
between them they defraud the people. Tere is the difficulty, Here’ 
are.the cars. The Socialist says, “Take possession of the mines. Set 
the minors at work. Give the miner all he produces.’ The miner ‘ 
works three hundred feet in the carth. The owner of the mine lives 
in New York or Vienna or Paris. Ile does not have to do a bit of 
work. Tle owns the tools, the machinery and the miner. And that 
is what you do evory time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil, THe ean then provide himself and his-wife and his chil- 
dren with a good home (and plenty to eat). So they continue to 
charge three prices for coal. If that is the thing you want, you will 
get it to your heart’s content. 

“A. change is needed, a change of system from despotism to de- 
moeracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- _ , 
pers who, through all of his career, has been on the side of the cap- + 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * by , 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Few men havo the courage to say a decent word in favor of the 
I. W. W. Ihave. (Here several in the crowd yelled, ‘So have J.’) 

“FE have a great respect for the IT. W. W. There has been a 
pamphlet issued called, ‘The Truth about the I. W. W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator; 
(other names not noted). 

“These men investigated the T. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. It is only necessary to label a man, TI. W. Wi >to - 
lyneh him. Just think of the state of mind for which the capitalist 
press is responsible. 

“When Wall Street yells war, you may rest assured everv 

15 pulpit in the land will yell war. The press and the pulpit 

have in every age and every nation been on the side of the 

exploiting class and the ruling class. That’s why the I. W. W. is 
infamous. 

“The T. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. For 
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the very reason that Gompers is glorified by Wall Street, Bill Hay- 
ae is despised by Wall Street. What you need is greater organiza- ° 
lon. , 

‘In the shop is where the industrial union has its beginning. 
Organize. Define your capacity. Act together. And when you 
organize industrially you will soon learn that you can manage in- 
dustry as well as operate industry, You will find that you do not 
have to take work from them; you give them work to do. You can 
dispense with them, You ought to own your own tools. Organize 


’ industrially. Make the organization complete. Unite in the So- 
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cialist party. Vote as you organize. Staid with your party. See 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before. Take your 
place in the ranks, Help to inspire the weak and strengthen the 
faltering. Then, when we vole together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
transfer the title deeds of the railroads, of the telegraphs, the mines 
and the mills. We will transfer them io the people. We will take 
possession in the name of the people. We will have industrial, social 
and political democracy. ‘This change will be uniyersal. 

“And now for all of us to do our duty. The call is ringing in 
your ears, Do not worry over the charge of treason to your mas- 
ters, but be concerned about the treason that involves yourself. Thig 
year we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders. 
We Socialists are the builders of the world that is to be, We are in- 
viting you this aflernoon. Join and it will help you. 

“Tn due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


16 And the Grand Jurors further present and find that at 

the time and place aforesaid, when the said defendant so made 
and conveyed the said false reports and false statements as afore- 
said, he did so wilfully, and that said false reports and falso state- 
ments aforesaid, were so made and conveyed by the said defendant 
with the intent on his part to promote the success of the enemy of 
the United States so at war as aforesaid, that is to say, to promote 
the suceess of the Tmperiel German Government in said war; con- 
irary to the form of the Statute of the United States in such case 
made and provided, and against the peace and dignity of the United 
States, 
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And the Grand Jurors aforesaid, upon fheir oaths aforesaid, do 
further present and find that the said Eu- 

See. 3, Title 1, Act of gene ¥. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and District 
amended bv Act of afdresaid, heretofore, towit, on or about 
May 16, 1918, (Es- the 16th day of June, 1918, at the City of 
pionage. ) Canton, County of Stark, in the State of 
Ohio, in ithe Division and Distriet afore- 

said, and within the jurisdiction of this court; the United States of 
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America being then and there at war with the Imperial German Gov- 
* ernment pursuant to a joint resolution of the Congress of the United 
States, theretofore adopted, and which resolution was approved by the 
President of the United States on the 6th day of April, A. D., 1917, 
did then and there unlawfully, wilfully and feloniously make and 
convey certain false reports and false statements, with intent on his 
part, the said defendant, to interfere with the operation and suecess 
of the military and naval forces of the United States, towit, that he 
ihe said defendant, did then and there wilfully, unlawfully and 


feloniously make and utter certain false reports and false statements ~ 


in a public speech and address, at the time and place aforesaid, to 
a certain assembly of people, among whom were Clyde R. Miller and 
Dennis R. Smith, citizens of the United States of America, and be- 
. tween the ages of twenty-one and thirty, inclusive, and divers other 

persons, part of whom were citizens of the United States, between the 
ages of twenty-one and thirty, inclusive, whose names are to the 
Grand jurors-unknown, and if known, are {oo numerous to mention 
herein, and for that reason are omitted, which said false reports and 
false statements made and conveyed as aforesaid, at the time and 
place aforesaid, to the persons aforesaid, were in words and substance 
as follows: 


18 “Comrades, Friends and Tellow-Workers:— ° 

“Wor this very cordial greeting, this very hearly reception, 
T thank you all with the fullest appreciation of your interest in and 
your devotion to the cause of which T am to speak to you this after- 
noon. To speak for labor, to plead ihe cause of the men and women 
and children who toil, to serve the working class, hag always been to 
me a high privilege, a duty’ of love. 

“T have just returned from a visit from yonder (pointing to work- 
house) where three of our most loyal comrades are paying the pen- 
alty for their devotion to the cause of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. TI realize in speaking 
to you this afternoon that there are certain limitations placed upon 
ihe right of free speech. JT must be extremely careful, prudent, as 


to what I say, and even more careful and prudent as to how I say it. | 
J may not be able to say all T think, but I am not going to say any- ' 


thing that T do not think. And I would rather a thousand times be 
a free soul in jail than a sveophant or coward on the streets, They 
may put those boys in jail and some of the rest of us in jail, but 
‘ they cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but their souls are here this after- 
noon. They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pave 
the way for better conditions for mankind. 

“Tf it had not been for the men and women who, in the past, 
have had the moral courage io go to jail, we would still be in the 
juneles. ; 

“This assembly is exceedingly good to look upon. I wish it were 
possible to give you what you are giving me this afternoon. What 
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I say here amounts to but little. What T see here is exceedingly im- 
portant. You workers here in Ohio, enlisted in the greatest canse 
ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation. There 
is but one thing that you have to be concerned about and thatis that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compromise that 
troublé begins. So far as 1 am concerned, it does not matter what 
- others may say or think or do, as long as [ am sure that I am right 
with myself and the cause. 

“There are so many who scek refuge in the popular side of a great, 
question. Tam not of that number. As a Socialist I have long since 
learned how to stand alone. . 

‘Tor the last month I have been traveling over the FHoosior state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm, such unity ef movernent, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that our teaders had de- 
serted, I wish to say for myself T never had very much faith in 
leaders anyway. 1am willing to be charged with almost anything 
rather than pe charged with boing a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
overy day in the week, Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. TI am so glad that I 

cannot make that claim for myself. When I rise, it will be 
19 with the ranks and not from the ranks. 
“When IT came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record thig fail that will 
he heard around the world.’ 

“The Socialists of Ohio are very much alive this year. The party 
has been ‘killed’ this year, which accounts-for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what a eapacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that T had written and most of 
you have read, and made it appear that T had undergone a marvel- 
‘ous transformation. T had suddenly come to mv senses, had ceased 

to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if T had ever been anything else. What was 
the purpose of this deliberate misrepresentation? Tt is so self-evi- 
dent. that it was against itself. Tt was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not horn yesterday. They 
know how {o read capitalists’ newspapers, and to believe exactly the 
‘opposite of what they read. 
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“Why should a Socialist be discouraged on the eve of the greatest 
triumph of all the history of the Socialist movement? It is true that 
these are anxious, trying days for us all, testing those who are up- 
holding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack the fibre to endure the revolutionary test. ‘They fail away. 
They disappear as if they had never been. . 

“Qn the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage - 
to stand erect, to assert their convictions, to stand by them, to go to 
jail or to hell for them—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how I love them—aye, they are our younger brothers, their names 
‘are seared in our souls. * 

“T am proud of them, They are there for us and we are for them, 
Their lips, though temporarily mute, are more cloquent than ever 
before, and their voices, though silent, are heard around the world. 

“Are we opposed to Prussian militarism? Why, we have been 
fighting it sinee the day the Socialist movement was born and -we 
are going to continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise, 
but hbofore I proceed along this line, let mo recall a little history in 
which we are all interested. 

“In 1869, that grand old warrior of the Socialist revolution, the 
older Liebknecht, was arrested and sent to prison for three months 
because of his war as a Socialist on the Kaiser and the Junkers that 
ruled Germany. In the meantime, the Franco-Prussian war broke 
out. Tiebknecht and Badel wore the Socialist members of the 
Reichstag, ‘They were the only two to protest against the taking of 
Alsace-Lorraine from France and giving it fo Germany. They were 
laken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had heen fighting ihe Kaiser and the 

Junkers of Germany. Thev have fought them from that 
20 dav to this. Thousands of them have languished in the 
prisons for war on the ruling classes of that country, 

“Let us come down the line. At the close of Roosoveli’s second 
term as President, he went over to Africa to make war on some of his 
ancestors. You remember nt the close of his expedition, he visited 
"all of the capitals of Europe and he was wined, dined. dignified and 
glorified by the Kaiser, kings and czars of the old world. Tle visited i 
Potsdam while the Kaiser was there and, according to the account 
published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other, They slanped each other on the back. After Roosevelt, 
had effused over the German troops, he remarked to the Kaiser, ‘Tf 
T had that kind of an army, I would conquer the world’ Tle knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. Tle was cheek by ‘owl! 
with the Beast of Berlin. And while he was being entertained by 
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the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting agdinst the Kaiser? Roosevelt? No. It was the 
Socialisis. ; 
“When the newspapers reported that Kaiser Wilhelm and Ix- 
” President Theodore Roosevelt recognized each other at sight, at the 
first touch, they make admission that they are fatal io the champions 
of democracy. They admitted that their ideas and ideals were about 
. the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had be 
as the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10,000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
traitors. T chailenge you to find any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards. 

“In 1902, Prince Heriry paid a visit to this country. Do you re- 
member him? I do. Exceedingly well. Prince Henry is the 
brother of King Wilhelm. Te is an autocrat; an aristocrat; a Junker 
of-Junkers, THe came over in 1902 as the representative of Kaiser 

"Wilhelm. He was received by Congress, by several State legislatures. 
among others the Stato legislature of Massachusetis, then in session. 

- We was inviled there by the members of the legislature. And when 
Prinee Efenry came there, there was one member who kept hus self- 
respect, put on his hat, and as Prince Henry walked in, he walked 
out, and that man was James F. Carey, and ali the rest of the vepre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting. 

“You will remember history along the same line. T have a dis- 
tine’ recollection. It occurred just 15 years ago. When Prince 
Henry came here, all of our plutocracy, living along Fifth Avenue, 
threw their places’ doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

“Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we have them here in our own country, 
and these want to keep our eyes focused upon the Junkers in Ger- 

“many so we won’t see those within our own border. I have no 
earthly use for the Junkers of Germany and not one particle more 
i use for the Junkers in the United States. 
21 “They tell us that. we live in a great republic. Our in- 
stitulions are democratic. We ‘are a free people. ‘This is too 
much, even as a joke. It is not a subject for levity; it is an exeeed- 
ingly serious matter. 

“To whom do the Wall Street Junkers in our country, fo whom 
do they marry their daughters? After they have wrung the hun- 

, dreds of millions from your sweaé and from you- life blood, in times 
of war as well as peace, they invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 
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satisfied to wed their daughters to honest workmen? ‘To real demo- 
crats? They scour the markets of Europe for those who have titles 
and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the plutocrats in this 
country sean the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the last refuge, of scoundrels. It has 
been the tyrant who wrapped himself in a cloak of religion or patri- 
otism, or both, They would have you believe that the Socialist party 
consisis in the main of disloyalists and traitors. It is true, in a eer- 


tain sense. We are disloyalists and traitors to the real traitors of . 


this nation. And the gang on the Pacifie coast are trying to hang 
Tom Mooney in spite of the protests of the civilized world. 

“T know Tom Mooney. Fe is an absolutely honest, innocent man. 
He had no more to do wiih the crime with which he was charecd 
than I have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you. For years he has been fighting the 
battles of the working class out on the Pacifie coast. Te continued 
loyally in the service of the working class. They said, ‘Tle cannot 
i Pough; he refuses to be bribed. Therefore, he must be mur- 

ered. 

“Let us review another bit of history. Do you remoembor when 
Francis J. Heney was shot down in the court-rooms of San Fran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the evurts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime. Tom Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries: they were the rulers and from them 
there was no appeal. And they were as infamous as any rulers that 
ruled in Germany or any other country. At last a grand jury was 
found that would indict them, and Francis J. Heney, who had been 
selected by the National Administration to assist in the prosecution, 
this samo gang controlled by the Chamber of Commerce, this gang 
hired. a murderer to shoot Francis J. Heney down in the court-room 
and he did. Francis J. Teney happened to live, but that was no 
fault of theirs. The same gang are also for the execulion of Tom 
Mooney. Jvery solitary one of them claims to be an arcli-patriot. 
Everyone of them claims he is trying to make democracy gafe in this 
world. What humbug! What rot! What false pretence! The 
patriots are the men who have the courage to sland face to face and 
fight them, and they call them disloyalists and tailors, and if tlis 

be true, I want to take my place side by side with tho traitors in this 
country. , 

“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman io the penitentiary 
for talking. The United States under the rule of the plutocrals is 
the only country which would sond a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
let them make the most of it. Let me review another bit of history. 


IT have known this woman for ten years. Personally I know her as | 


if she were my own younger sister. She is a woman of absolute 


~ 
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integrity. She is a woman of courage. She is a woman of unim- 


peachable loyalty to the Socialist movement, She went out 
22 into Dakota and made her speech, followed by plain-clothes 

mon in the service of the government, intent upon encom- 
passing her arrest, prosecution and conviction. She made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow to testify, This would seem 


. ineredible to me if IT had not some experience of my own with a 


Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go-to the bench, they 
go there not to serve the people, but to serve the interests who sent 
them. The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blood of little childven into profit 
for the Junkers of Wall ‘Street, and this in a country that is now 
fighting to make demoeracy safe for the world. These are not pal- 
alable truths to them, And they do not want vou to hear them and 
that is why they brand us as traitors and disloyalisis. If we were 
not trailors to the people, we would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 

“You have heard of Scott Nearing. Te ig the greatest teacher in 
the United States. Ie was in the University of Pennsylvania until 
the Board of Trustees, composed of great capitalists, found he was 
teaching true economics to the students of that university, as tho 
sane forees said of a Judean carpenter nineteen centuries ago. Thoy 
said of Jesus Christ, who was a workman and icacher, they said, 
‘Tle is preaching a false religion.’ and his lineal descendants said, 
‘He is preaching economics.” ‘We eannot crucify him so we will 
starve him to death. We will make it impossible for him to get a 
job, He isa dangerous man. Fle is teaching the truth.’ The truth 
is always unpalatable to these plutocrats, who make their living by 
the sweat of the working class. 

“They are afraid that we might conlaminate you. You are their 
wards. They are their own guardians, They must see that our vi- 
cious doctrines do not reach your ears. What a mistake they make. 
We ought to pass a resolution of thanks and send it to them. ‘Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist literature. He is a goner. T have known of a 
thousand experiments but T have never known of a single experiment 
io escane it. Let me tell you about John Werk, of Milwaukee. The 
capitalists of Milwaukee said. ‘John, we have got to find out about 
Socialism. John. you are a bright, young lawyer: we want you to 
find out all about Socialist literature.’ After reading the Socialist 
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volume, John was a full-fledged Socialist and has been fighting for 
us ever since, | . 

“Tow short-sighted the ruling class is. The exploiter cannot see 
beyond the end of his nose. He has just cunning enough to know 
what graft is and where it is but he has no vision. You know this 
ig a great throbbing world that spreads out in all directions. Look 
at Rockefeller. Every mové he makes hastenes the coming of his 
doom. Every time the capitalist class tries to hinder the cause of 
Socialism they hurt themselves. Ivery time they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
eialism. ‘The Socialist has a great idea. An expanding philosophy. 

. It is spreading over the face of the earth. It is useless to 
23 resist it as it is to resist the rising sunrise. Can you see it? 
If you cannot you are lacking in vision, in understanding. 
What a privilege it is to serve it. I have regretted a thousand times 
T can do so little for the movement that has done so much for me. 
The little that I am, the little that I am hoping to be, is due wholly 
to the Socialist movement. It gave mo my ideas and my. ideals, and 
T would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value. Jt taught the ecstasy of the hand-clasp of the comrade. 
Tt made if possible for me to get in touch with you, to multiply my- 
self over and over again; to open the avenue to spread out the glori- 
ous vistas: fo know that I am kin with all that throbs, that hecomes 
class conscious. Jevery man who toils, everyone of them, is my 
comrade. To serve them is the highest duty of my life. And in 
their service I can feel myself expanding. I rise to the stature of a 
man. Yes, my heart is attuned to yours. All of our hearts are 
ke into one great heart which throbs to the response of the 
people. 

“Tere IT hear your heart beats responsive to the Bolsheviki of 
Russia. (Applause.) Yes, those heroie men and women. those 
unconquerable comrades, who have by their sacrifice added fresh 
Instre to the infernational movement. ‘Those Russian comrades who 
hare made greater sacrifices, who have suffered more, who have shed 
more heroic blood than arty like number of men and women any- 
where else on earth. They have led the first real convention of any 

«democracy that ever drew breath. The first“act of (hat memorable 
revolution was to proclaim a state of peace with an appeal not to the 
kings, not io ihe rulers, but an appeal to the people of all nations. 
They ave the very breath of democracy; the auintessenco of free- 
dom. They made their appeal to the people of all nations, the Allies 
ag well as the Central Powers. to send representatives to lay down 
terms of peace that should be lasting. Tere was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
anv response fo that noble appeal? And here let messay that apneal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briefly. At the time of 
the revolution. Russia had lost. 4,000,000 of her soldiers., She was 
absolutely bankrupt. Ter soldiers were without arms. This was 
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what was bequeathed to the revolution by the Czar. For this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
ment, but the czar was. 

“When Leon Trotski came into power, he found the secret treaties 
made between the French government and the British government 
and the Ttalian government which was to divide the territory of the 
Central Powers if the Alhics were victorious, and these secret treaties 
have not been repudiated up to this time. Very little has been said 
about them in the American newspapers. This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers. 

“Wars have been waged for conquests, for plunder, and sinee the 
foudal ages along the Rhine, the feudal lords made war upon each 
other. They wanted to enlarge their domains, to increase their 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go to war. Their predecessors declared tho wars, but their misorable 
serfs fought the wars, The serfs belioved that it was their patriotic 
duty to fall upon one another, to wage war upon one another. And 
that is war in a nutshell, The master class has always brought a 
war and the subject class has fought the battle. The master class 

has had all to gain and nothing to loose, and the subject class 

24 hag all to lose and nothing {o gain. They have always,taught 

you that it is your patriotic duty to go to war and slaughter 

yourselves at their command. You have never had a voice in the 

war. The working class who make the sacrifices, who shed the blood, 

have never yet had a voice in declaring war. The ruling class has 
always made the war and made the peace. 


“Yours not to question, why, 
Yours but to do and die. 


“Another bit of hislory.J want to review is ‘that of Rose Pastor 
Stokes, another inspiring comrade. She had her millions of dol- 
lars. JT£er devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render serviee {o the cause 
and they sent her to the penitentiary for ten years. What has sho 
said? Nothing more than T have‘said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am J. If she should 
be sent to the penitentiary for ten vears, so onght T. What did she 
say? She said that a government could not serve both the profiteers 
and the emplovees of the profiteers. Roosevelé has said a thousand 
times more in his paper. the Kansas City Star. Fle would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. ‘The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
tion of any disloyal Socialists. Do you know of anv difference be- 
tween them? One is in, the other is out. That is all the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eves of the people. That must be 
suppressed. That voice must be silenced. Ter trial in a capitalist 
court wee very farci-al. What chance had she in a corporation court 
with a put-up jury and a corporation tool on the bench? ; 
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“If the war was over tomorrow, all the prison doors would open. 
They were just to silence these voices during the war, and the cases 
will be pending in court for months, perhaps years, The truth will 
make the people free and the truth must not.be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. aot 


(Gets a glass of water from,one on the platform.) 


“Thank you, comrade. How good the touch of the hand of a 
comrade is and a sip of watér furnished by a comrade! And how 
good it is to look into your faces this afternoon! ‘You are really 
good looking to mo this afternoon, I assure you. Your tribe has 
inereased wonderfully since I came here. You used to be so few and 
so far between. Wher you struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor in the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist. 

“I went fo Warren some years ago. It happened the year Presi- 
dent MeIinley was assassinated. In common with all others, I de- 
plored that tragic event, There is not a Socialist who would have 
been’ guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate'us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room iv 
our hearts for hate, except fer a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life, When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a. resolution that Debs was responsible fot the death of Me- 
25 Kinley. So all those ministers mot and said T was not per- 
mitted to come into the city. I went there soon after, how- 


ever. 

“At, Warren T was prepared to speak at the hall. T arrived in the 
evening and was no more than ‘registered when TI was ordered to 
leave the town, as J was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in a box, T went to the hall and the G. A. R. had a special 
mecting. Tn the full uniform they satin the front seats, I went to 
the hall and made my speech. T told them who was responsible for 
the assassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination at the top. Well, T made the 
speech that night. T was back there the other day and the whole 
population of Warren was there to meet me. . 

“They who have had the courage to take their places at the front, 
they who have been true enough to speak the truth that is in, them, 
who have espoused the cause of the suffering. strugeling poor, who 
have upheld the cause of rightcousness—thev have miade the history. 
They have paved the way to civilization. There are so many who 
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remain on the popular side. They lack the fibre that endures. They 
are to“be pitied and not treated with contéthpt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us. 

“ISvery Socialist on the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the battle line. They are waging the war 
of the working class against the ruling class of the world. They 
conquer difficulties; they grow stronger through them all. 

“The heirt of the international Socialist never beats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workeys, these class-conscious workers, 
these children of honest toil aré wiping out the boundary lines every- 
where, They are proclaiming the glad tidings of the coming emanci- 
pation. Iiverywhere they are having their hearts attuned to the 
*, sacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the men who must guide us in the greatest crisis the 
world has ever known, They are making history. ‘They are bound 
upon the emancipating of the human race. 

“They have been sufficient to themselves, pressing forward toward 
the heights, Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow, Come now. Enroll 
your name. Take your place where you belong. ‘You cannot do 
your duty by proxy. You have got to do it yourself. You will 
have no occasion to blush. You will know what it is to be a man-or 
a woman, You will lose nothing, You will gain everything. You 
are vory apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literaturs and about science and about art. You need to get in 
touch with your comrades, You need to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are, 

You will bo exploited. You will have to beg for a job and 
26 vou will get iust enough to keep vou in working order, And 

you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself. I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other dav and thought he ought to be a So- 
cialist. The areument was invincible. 

“ Well, all he said was true.’ 

“But he finally concluded he miglit lose his hob. 

* ‘I guess I can’t afford to take the chance,’ 
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“That night he slept alone. He was in trouble with his conscience. 
Such men always are. <A Socialist always goes to bed with his self- 
respect and he can look the whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor. 

“This poor fellow had a. terrible dream and bounded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. Wow would you 
like to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker, Anybody can be nobody, but it takes a, 
man to be somebody, Turn your back upon that corrupt Republican 
party and that still.more corrupt Democratie party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that change. It will be the most important change 
you ever made in your life, You will thank me for having made 
the suggestion, It was a day of days for me. I passed from dark- 
ness to light. 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the crucible today, Mr. Socialist. You are going to 
be tried, to what extent, no one knows. If you are of weak, fibre, 
that weakness will be found out, We will have to bid good-bye to 
you. ‘You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. .That is no, 
loss to- ourselves and no gain to others. In discussing intellectuals, 
let us answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shepherds cease 
to guide us? ‘You are my sheep.’ In other words, you are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affects to have great revard 
for intellect. We used to tell the capitalists sometime ago, “The 
working class will rule’. We used to say, ‘The people ought to own 
the railroads’. We advocated that twenty years ago, You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Have you noticed any change since the brains have 


‘gone? The railroads are now operated by hand. 


“This determines how invaluable is the auality of capitalist brains. 


They have always eiven themselves credit for having supcrior brains. 
, g sup 


Thev have had all the brains and all the wealth. As to brain ca- = 
pacity, they are the most woeful neople on the face of the earth. But 


they know how to gouge. And they do it legallv, for the reason 


that the class which can rob on a large scale has the power to con- 
trol courts. 

“Amone other things they tell vou to cultivate war gardens. Gov- 
arnment reports now show that 52% of the arable, tillable soil is 
held out of use bv the profiteers. They do not allow others to cul-, 

fivate it. Thev keen it idle. to enrich themselves. Thus. it 
27 makes their land valuable. Tt is not the fault of the people; 
it is the fault of the landlords. And while -we are upon the 
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subject, think about the landlord. The landlord is the great pa- 
triot. Te is fighting to make the world safe for democracy. He 
it is who profits at the expense of the people under the pretense of 
being a great patriot. It is he whom you need to wipe from power. 
It is he who diminishes your health and your liberty far more than 
the Prussian junker on the other side of the ocean. According to 
their own figures, they will tell you that we will have to export more 
wheat for the soldiers on the other side, 

“They tell you there is a coal famine. The State of Indiana, 


. where I live, is underlaid with coal. The coal is under our feet. All 


that we can possibly use. The miners are ready to enter the mines. 
Here is the machinery ready to inerease the output to any desired 
capacity. Aye, only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
than one-half time. I have scen the miners idle. In the mean- 
time there is a scarcity of coal. They tell you to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. They make money out of a scarcity of coal. The operators 
say there are no ears and the railroads say there is no coal. And 
between them they defraud the people. Tere is the difficulty. Here 
ave the cars. The Socialist says, “Take possession of the mines. Set 
the miners at work. Give the miner all he produces.’ The miner 
works three hundred fect in the earth. The owner of the mine lives 
in New York or Vienna or Paris. Te does not have to do a bit of 
work. He owns the tools, the machinery and the miner. And that 
is what vou do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. THe can then provide himself and his wife and his chil- 
dren with a good home (and plenty to cat). So they continue to 


charge three prices for coal, If that is the thing you want, you will 


get it io your heart’s content. 

- “A change is needed, a change of system from despotism to de- 
mocracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, has been on the side of the cap. 
ilalist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * 


solving the labor situation by the aid of Flihu Root and Andy Car- 


necic with whom he drank wine and smoked scab cigars. 

“Rew men have the courage to say a decent word in favor of the 
I. W. W. Ihave. (Tere several in the crowd yelled, ‘So have I.’) 

“T have a great respect for the I. W. W. There has been a 
pamphlet issued called, “The Truth about the I. W. W.’| After long 
investigation by five men who are noé Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator ; 
(other names not noted). 
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“These men investigated the I. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, wheré the officers deported 
five hundred. It is only necessary to label a man, ‘I. W. W.’ to 
lynch him. Just think of the state of mind for which the capitalist 
press is responsible. 
“When Wall Strect yells war, you may rest assured every 
28 pulpit in the land will yell war. The press and the pulpit 
have in every age and every nation been on the side of the 
expOlng class and the ruling class. That’s why the I. W. W, is 
IntTamous. 


~ 


“The J. W. W. in its career has never committed as much violence 


against the ruling class as the ruling elass has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog, For 
the very reason that Gompers is glorified by Wall Strect, Bill Tay- 
wood is despised by Wall Street. What you need is greater organiza- 
tion. 

“In the shop is where the industrial union has itg beginning. 
Organize.. Define your capacity. Act together. And when you 
organize industrially “you will soon learn that you can manage in- 
dustry as well as operate industry. You will find that you do not 
have to take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Stand with your party. Seo 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before. Take your 
place in the ranks. TJlelp to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. , We will 
transfer the title deeds of the railroads, of the telegraphs. the mines 
and the mills, We will transfer them to the people. We will take 


possession in the name of the people. We will have industrial, social , 


and political democracy. This change will be universal. 

“And now for all of us to do ow duty. The call is ringing in 
your ears. Do not worry over the charge of treason to your mas- 
ters, but be concerned about the treason that involves yourself. This 
year we are going to sweep into power and in this nation and we are 
going to destroy capitalistic tustitutions and re-create them. * * * 
The world of capital is collapsing, We need industrial builders. 
We Socialists are the builders of the world that is to be. We are in- 
viting vou this afternoon. Join and it will help you. 

“In due course of time we will proclaim’ the emancipation of the 

. brotherhood of all mankind.” 


29 | And the Grand Jurors-further present and find that at the 
time and place aforesaid. when he, the said defendant so 
made and conveyed the said, false reports gnd false statements as 
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aforesaid, he did go wilfully, and that said false reports and’ false 
statements aforesaid, were so made and conveyed by the’said de- 
fendant with the intent on his pert to interfere with the operation 
and success of the military and naval forces of the United States; 
contrary to the form of the Statute of the United States in such case 
que and provided, and against the peace and dignity of the United 
tates, 


30 Third Count, 


And the Grand Jurors aforesaid, upon their oaths, aforesaid, do 
further present end find that the said Eu- 
See. 3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of irict aforesaid, heretofore, towit, on or 
May 16, 1918 (Es- about the 16th day of June, 1918, at the 
pionage).: City of Canton, County of Stark, in the 
State of Ohio, in the Division and Dis- 
irict aforesaid, and within the jurisdiction of this court; the United 
States of America being then and there at war with the Imperial 
German Government pursuant to a joint resolution of the Congress 
of the United States, theretofore adopted, and which resolution was 
approved by the President of the United States on the 6th day of 
April, A. D., 1917, did then and there unlawfully, wilfully and 
feloniously cause and attempt to cause and incite and attempt to 
incite, insubordination, disloyalty, mutiny and refusal of duty, in 
the military and naval forees of the United States, that is to say, 
that he, the said defendant, did then and there, state, utter, publish 
and say in a public speech and address, at the time and place afore- 
said, to a cerlain assembly of people, among whom were Clyde R. 
Millor and Dennis R. Smith, both of whom then and there being 
citizens of the United States, and then and there being between the 
ages of twénty-one and thirty, both inclusive, and divers others per- 
sons, part of whom were citizens of the United States, between tho 
ages of twenty-one and thirty, both inclusive, whose names are 
to the Grand Jurors unknown, and if known, .are too numer- 
ous to mention herein, and for that reason are omitted, which 
said public speech and address so stated, uttered. published and said 
as aforesaid, at the time and place aforesaid, and in the manner and 
ae the circumstances aforesaid, in words and substance, is as 
ollows: : 


31 “Comrades, Friends and Fellow-Workers :— 
“For this very cordial greeting, this very hearty reception, 
I thank you all with the fullest appreciation of your interest in your 
devotion to the cause of which I am to speak to you this afternoon. 
To speak for labor, to plead the cause of the men and women and 
children who toil, to serve the working class, has always been to me a 
high privilege, a duty of love, 
“T have just returned from a visit from yonder (pointing to work- 
house) where three of our most loyal comrades are paying the pen- 


30 EUGENE ¥. DEBS YS. 


alty for their devotion to the cause of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. I realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. T must be extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I say it. 
T may not be able to say all I think, but 1 am not poing to say any- 
thing that I do not think, And I would rather a thousand times be 


bs 


a free soul in jail than a sycophant or coward on the streets, “They _ 
may put those boys in jail and some of the rest of us in jail, but ~ 


they cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but their souls are here this after- 
noon. They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pave 
the way for better conditions for mankind, - 

“If it had not been for the men and women who, in the past, 
have had the moral courage to go to jail, wo would still be in the 
jungles. ° : 

“This assembly is exceedingly good to look upon. T wish it were 
possible to give you what vou are giving me this afternoon. What 
J say here amounts to but little. What J see here is exceedingly im- 
portant. You workers here in Ohio, enlisted in the greatest cause 
ever organized in the interests of your class, are making historv today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation. There 
is bul one thing that you have to he concerned about, and that is that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compremise that 
trouble begins. So far as I-am concerned, it does not matter what 
others may say or think or do, as long as I am sure that I am right 
with myself and the cause. 

“There are so many who seek refuge in the popular side of a great 
question, I am not of that number. As a Sovialist I have long since 
learned how to stand alone. 

“For the last month I have been traveling over the Hoosier state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm. such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that onr leaderg had de- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. J am willing to be charged with almost anything 
rather than be charged with being a leader. I am stispicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every dav in the week. Go to the Citv of Washington and consult 
the files there.and you will find that the eorporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from’the ranks. I am so glad that T 

cannot make that claim for myself. When I rise, it will be 
32 with the ranks and not from the ranks. 
“When I came away from Indiana, the comrades said, 
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‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record this fall that will 
be heard around the world.’ 

“The Socialists of Ohio are very much alive this year. The party 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ify. This naturally helps a party. The oftener it is killed, the more 
* energetic and more powerful: they become. We have been reading 
capitalist newspapers lately, and what a capacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that I had written and most of 
~ you have read, and made it appear that I had undergone a marvel- 
ous transformation. I had suddenly come to my senses, had ceased 
to be a wicked Socialist and: had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? It is so self-evi- 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday, They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read. ‘ ' 

“Why should a Socialist be discouraged on the eve of the greatest 
triumph of all the history of the Socialist movement? It is true that 
these are anxious, trying days for us all, testing those who are up- 
holding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if they had never been. 

“On the other hand, they who are animated with the -unconquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to stand by them, to go to 
jail or to hell for them—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how T love them-—aye, they are our younger brothers, their names 
are seared in our souls, : ' 

“T am proud of them. They are there for us and we are for them. 
Their lips. though temporarily mute, are more eloquent than ever 
before, and their voices, though silent, are heard around the world. 

“Are we opposed to Prussian militarism? Why, we have been 
fighting it since the day the Socialist movement was born and we 
are going to continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce. no compromise. 
but before T proceed along this line, let me recall a little history in 
which we are all interested. 

“Tn 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknecht, was arrested and sent to nrison for three months 
because of his war as a Socialist on the Kaiser and the Junkers that 
ruled Germany. Jn the meantime, the Franco-Prussian war broke 
out. Liebknecht and Badel were the Sbcialiss members of the 
Reichstag. They were the only two to protest against the taking of 
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Alsace-Lorraine from France and giving it to Germany. They were 
taken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 
Junkers of Germany. They have fought them from that 
33 day to this. Thousands of> them have languished in the 
prisons for war on the ruling’ classes of that country. : 

“Let us come down the line. At*the close of Roosevelt’s second * 
term as President, he went over to Africa to make war on some of his 
ancestors. You remember at the close of his expedition, he visited 
all of the capitals of Europe and he was wined, dined, dignified and . 
glorified by the Kaiser, kings and ezars of the old world. He visited 
Potsdam while the Kaiser was there and, according to the account 
published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back, After Roosevelt 
had effused over the German troops, he remarked to the Kaiser, ‘If 
T had that kind of an army, I would conquer the world.’ THe knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. Efe was cheek by jowl 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting against the Kaiser? Roosevelt? No. It was the 
Socialists. 

“When the newspapers reported that Kaiser Wilhelm and Ix- 
President Theodore Roosevelt recognized cach other at sight, at the 
"first touch, they make admission that they are fatal to the champions 
of democracy. They admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
ag the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10,000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
traitors. I challenge you to find any Socialist who was ever the guest 
of the Kaiser. except .as one of his prison wards. 

“In 1902, Prince Henrv paid a visit to this country. Do you re- 
member him? J do. Exeeedingly well. Prince Henry is the 
brother of King Wilhelm. He is an autocrat; an aristocrat; a Junker 
of Junkers. TIe came over-in 1902 as the representative of Kaiser 
Wilhelm. THe was received by Congress. by several State legislatures, 
among others the State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept hig self- 
respect, put on his hat, and as Prince Henry walked in, he walked 
out, and that man was James F. Carey, and all the rest of the repre- 
sentatives jointed in doing honor in the most: servile spirit to that high 
representative of autocracy, and Carey was the only one who lefé that. 
meeting. : 


THE UNITED STATES OF AMERICA, 33 


“You will remember history along the same line. I have a dis- 
tinct recollection. It occurred just 15 years ago. When Prince 
Henry came here, all of our plutocracy, living along Fifth Avenue, 
threw their places’ doors wide open and received him with open arms. - 
They got down on their stomachs and vied with each other to lick 
the boots of Prinee Henry, the representative of the Beast of Berlin. 

“Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we have them here in our own country, 
and these want to Keep our eyes focused upon the Junkers in Ger- 

many so we won’t see those within our on border. I have no 

earthly use for the Junkers of. Germany and not one particle more 
use for the Junkers in the United States. 

34 “They tell us that we live in a great republic, Our in- 
stitutions are democratic. We are a free people. This is too 

much, even as a joke. Jt is not a subject for levity; it is an exceed- 

ingly serious matter. 

“T9 whom do the Wall Street Junkers in our country, to whom 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from you- life blood, in times 
of war as well as peace, they invest these millions in the titles of 
‘*pbroken-down aristocrats, and to buy counts of no-accouné, Ave they 
satisfied to wed their daughters to honest workmen? To real demo- 
erats? They scour the markets of Europe for those who-have titles 
-and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the plutocrats in this 
country scan the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the last refuge of scoundrels. It has 
been the tyrant who wrapped himself in: a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of disloyalists and traitors, Tt is frue, in a cer- 
tain sense, We are Qisloyalists and traitors to the real traitors of ° 
this nation. And the gang on the*Pacific coast are trying to hang 
Tom’ Mooney in spite of the protests of the eivilized world. 

“T know Tom Mooney. He is an abzoluiely honest, innocen’, man. 
He had no,mare to do with the cme with which he was charged 
dhan I have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you. For years he has been fighting the 

sbattles of the working class out on the Pacific coast. THe continued 

loyally in the service of the working class. They said, ‘Tle cannot 
be bought; he refuses to be bribed. Therefore, he must be mur- 
dered.’ 

“Let us review another bit of history. Do you remember when 
Francis J, Tfeney was shot down in the court-rooms of San Fran- 
cisco? A committee of high-binders, composed Jargely of members 
of the Chamber of Commerce. absoltitely controlled the courts of San 
Franciseo. They did not hesitate to commit murder to further their 
murderous regime, ‘t'om Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous as any rulers that 
ruled in Germany or any other country. At last a grand jury was 
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found that would indict them, and Francis J. Heney, who had been 
solected by the National Administration to assist in the prosecution, 
this same gang controlled by the Chamber of Commerce, this gang 


_ hired a murderer to shoot Francis J. Fleney down in the court-room 


and he did. Francis J. Heney happened to live,-but that was no 
fault of theirs, The same gang are also for the execution of Tom 
Mooney. Every ‘solitary one of them claims to be an axch-patriot. 


Everyone of them claims he is trying to make democracy safe in this: 


world. What humbug! What rot! What false pretence! The 
patriots are the men who have the courage to stand face to face and 
fight them, and they call them disloyalists and traitors, and if this 
be true, I want to take my place side by side with the traitors in this 
country, 2 

“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman to the penitentiary 
for talking, The United States under the rule of the plutocrats is 


the only country which would send a woman to the penitentiary for - 


ten years for éXercising the right to free’speech. If this be treason, 
let them make the most of it, Let me review another bit of history. 
I have known this woman for ten years. Personally I know her as 
if she were my own younger sister. She is a woman of absolute 
integrity. She is a woman of courage, She is a woman of unim- 

peachable loyalty to the Socialist movement. She went out 
85 into Dakota and made her speech, followed by plain-clothes 


men in the service of the government, intent upon encom-- 


passing her arrest, prosecution and conviction. She made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow to testify. This would seem 


‘ incredible to me if I had not some experience of my own with a 


Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 


go there not to serve the people, but to serve the interests who sent. 


them. The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and vet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statule books, so that 
we may still continue to grind the blood of little children into profit 
for the Junkers of Wall Street, and this. in a country that is now 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them. And they do not want you to hear them and 
that is why they brand us as traitors and disloyalists. Tf we were 
not traitors to the people, we-would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 
“You have heard of Scott Nearine. He is the greatest teacher in 
the United States. He was in the University of Pennsylvania until 
the Board of Trustees, composed of great capitalists, found he was 


oh 


’ to escape it. Let me tell you about John Werk, of Mi 


~ 
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teaching true economics to the students of that university, as the 
same forces said of a Judean carpenter nineteen centuries ago. They 
said of Jesus Christ, who was a workman and teacher, they said, 
‘He is preaching a false religion,’ and his lineal descendants said, 
‘He is preaching economics.’ ‘We cannot crucify him so we will 
starve him to death. We will make it impossible for him to get a 
job. He is a dangerous man. He is teaching the truth.’” The trath 
is always unpalatable to these plutocrats, who make their living by 
the sweat of the working class. . 

“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians. They must sce that our 
vicious doctrines do not reach your ears. What a mistake they make. 
We ought to pass a resolution of thanks and send it to them. Those 
ire the people who want to seize our paper. And woo to the man 
who reads Socialist literature. He is a goner. I have known of a 
thousand experiments but I have never known of a agi experiment 

waukee. The 
capitalists of Milwaukee said, “John, we have got to find out about 
Socialism. John, you are a bright, young lawyer; we want you to 
find out all about Socialist literature.” After reading’ the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. 

“How short-sighted the ruling class is, The exploiter cannot sec 
beyond the end of his nose. He has just cunning enough to know 
what, graft is and where it is but he has no vision. You know this 
is a great throbbing world that spreads out in all directions, Look’ 
at Rockefeller. Ivery move he makes’ hastenes the coming of his 
doom, Every time the capitalist class tries to hinder the cause of 
Socialism they hurt themselves, IEvery time they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
cialism. The Socialist has a great idea, An expanding philosophy. 

Tt is spreading over the face of the earth. It is useless to 
36 resist it as it is to resist the rising sunrise. Can you see it? 

If you cannot you are lacking in vision, in understanding. 
What a privilege it is to serve it. T have regretted a thousand times 
T ean do so little for the movement that has done so much for me. 
The little that I am, the little that I am hoping to be, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
] would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less valuc. It taught the ecstasy of the hand-clasp of the comrade. 
Tt-made it possible, for me to get in touch with you, to multiply my- 
self over and over again; to open the avenue to spread out the glori- 
ous vistas: to know that I am kin with all that throbs, that becomes 
class conscious. Jévery man who toils, everyone of them, ig my 
comrade, To serve them is the highest duty of my life. And in 
their service I can feel myself expanding. TI rise to the stature of a 
man. Yes, my heart is attuned to yours. All of our hearts are 
mes into one great heart which throbs to the response of the 

eople. . 

: “Eero T hear your heart beats responsive to the Bolsheviki o 
Russia. (Applause.) Yes, those heroic men and women, those 
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unconquerable comrades, who have by their sacrifice added fresh: 
lustre to the international movement, Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a state of peace with an appeal not to the 

- kings, nog to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of free- 
dom. They made their appeal to the people of all nations, the Allies 
us well as the Central Powers, to send representatives to lay down 
terms of peace that should be lasting. Tere was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with 
Germany, -let us consider ihis proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Her soldiers were without arms, This was 
what was bequeathed to the revolution by the Czar.’ For this condi-~ 
tion, Leon Trotski was not responsible nor ‘was the Bolshevik move- 
ment, but the ezir was. 

“When Leon Trofski came into power, he found the seeret treaties 
rade between the French government and the British government 
and the Italian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and these secret treaties 
have not been repudiated up-to this time. Very little has been said 
about them in the American newspapers. This shows that the pur-- 
pose of the Allies is exactly the purpose of the Central Powers. 

“Wars have been waged for conquests, for plunder, and since the 
feudal ages along the Rhine. the feudal lords made war upon each ° 
other, Thev wanted to enlarge their domains, to inerease their 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go to war, Their predecessors declared the wars, but their miserable 
serfs fought the wars. The serfs believed that it was their patriotic 
duty to fall upon one another. to wage war upon one another. And 
that is war in a nutshell. The master class has always brought a 
war and the subiect class has fought the battle. The master class 

- has had all to gain and nothing to loose, and the subject class 
37 has all to Jose and nothing to gain. They have always taught 
you that it is your patriotic duty to go to war and slaughter 
yourselves at their command. You haye never had a voice in the 
war. .The working class who make the sacrifices. who shed the blood, 
shave neyer yet had a voice in declaring war. The roling elass has 

always Hikde the war and made the peace. 
“Yours not to question why, 

Yours but to do and die. 


“Another bit of history I want to review is that of Rose Pastor 
Stokes, another inspiring comrade. “She had her millions of dol- 


TUE UNITED STATES OF AMERICA. 37 


lars. Ter devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render service to the cause 
and they sent her to the penitentiary for ten years, What has she 
said? Nothing more than I have said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am I. If she should 
be sent to the penitentiary for ten years, so ought 1. What did she 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt has said a thousand 
limes more in his paper, ihe Kansas City Star. He would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
tion of any disloyal Socialists, Do you know of any difference be- 
tween them?* One is in, the other is out. That is all the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people. That must be 
suppressed. That voice must be silenced. Ter trial in a capitalist 
court was very farci-al. What chance had slic in a corporation ‘court 
with a pul-up jury and a corporation tool on the bench? 

“Tf the war was over tomorrow, all the prison doors would open. 
They were just to silence these voices during the war, and the cases 
will be pending in court for months, perhaps years, The truth will 
make the people free and the truth must not be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. 

(Gots a glass of water from one on the platform.) 

“Thank you, comrade. Flow good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
. good it is to look into your faces this afternoon! You are really 
good looking to me this afternoon, I assure you. ‘Your tribe has 
increased wonderfully since I came here. You used to be so few and 
so far between. When you struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor in the hearts of all now living. Now 
. you can’t throw a stone in the dark without hitting a Socialist. 

“T went to Warren some years ago. It happened the vear Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of thal crime. We do not attack individuals. We hive 
fo fight with individuals. We are capable of pilying those who 
hate us. We do not hate them. We know better. We would hand 
‘them a cup of water if they needed it.” There is not any room in 
our hearts for hate, except for a system, a system in whieh it js inn- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a. resolution that Debs was responsible for the death of Me- 
38 Kinley. So all those ministers met and said I was not per- 
‘mitted {0 come into the city. I went there soon after, how- 
ever, 
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“At Warren I was prepared to speak at the hall. I arrived in the 
evening and was no more than registered when I was ordered to 
leaye the town, as I was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in » box. I went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. I went to 
the hall and made my speech, I told them who was responsible for 
the assassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination at the top. Well, I made the 
speech that night. I was back there the other day and the whole 
population of Warren was there to meet me. 

“They who have had the courage to take their places at the front, 
‘they wlio have been true enough to speak the truth that is in them, 
who have espoused the cause of the suffering, struggling poor, who 
have ypheld the cause of righteousness—they have made the history. 
They have paved the way to civilization. There.are so many who 
remain on the popular side. ‘They lack the fibre that endures. They 
are to be pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We are 
under obligation to them because of what thoy suffered for us, and 
the only way we can cancel that obligation is by doing and secking 
today for the interest of everyone who needs us. 

“Iivery Socialist on the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. ‘The word ‘comrade’ is getting us 
into closer touch all along the battle line. They are waging the war 
of the working class against the ruling class of the world. They 
conquer difficulties; they grow stronger through them all. 

“The heart of the international Socialist never beats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where, They are proclaiming the glad tidings of the coming emanci- 
pation. Everywhere they are having their hearts attuned to’ the 
sacred cause; everywhere they are moving toward democracy, mov-, 
ing toward the sunrise, their faces aglow with the light of coming 
day., These are the men who must guide us in the greatest crisis the 
world has ever known. They are making history. They are bound 
upon the emancipating of the human race. 

“They have been sufficient-to themselves, pressing forward towfrd 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do hot wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your duty by proxy. You have got to do it yourself. You will 
have no occasion to blush. You will know what it is to be a man or 
a woman. You will lose nothing. You will gain everything. You 
are very apt to find something. .You need to know that you are fit 
for something better than slavery and carinon fodder. You need to 
know that you are not created to work and to produce and to im- 
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poverish yourself. You need ito know that you have a soul to de- 
velop. You need to know that it is for’you to know something about 


literature and about scienco and about art. You need to get in: 


touch with your comrades. You need to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. ‘You will have to beg for a job and 
39 you will get just enough to keep you in working order. And 

you will be looked down upon in contempt. If you would 
be respected you ‘will have to begin by respecting yourself, [ would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invincible. 

“ Well, all he said was, true.’ 

“But he finally concluded he might lose his job. 

* ‘T guess I can’t afford to take the chance.’ 

“That night he slept alone. Te was in trouble with his conscience. 
Such mien always are. A Socialist always goes to bed with his self- 
respect and he ean look the whole face in the world (fhe crowd 
laughs at the unconscious inversion of words) without a tremor. 

“his poor fellow had a terrible dream and bounded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lulely right. No wonder, he was terror-stricken. How would you 
like to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
party and that still more corrupt Democratic party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that change. Tt will be the most important change 
you ever made in your life. You will thank me for having made 
the suggestion. It was a day of days for me. «I passed from dark- 
ness to light. 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself, 

“You are in the erucible today, Mr. Socialist. You are going to 
be tried, to what extent, no one knows. Tf you are of weak fibre, 
that weakness will be found out. We will have to bid good-bye to 
you. ‘You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss to ourselves and no gain to others. In discussing intellectuals, 
let us answer this question: They have heen with us for a long while. 
What will become of the rank and file as soon as the shepherds cease 
to guide us? ‘You are mv sheep.’ Jn other words, you are my 
mutton. ‘They are ruled through the intellectuals in the capitalist 
parties. If -you are in the Republican or Democratic party, you 
will not, be called upon to think. They ride in the carriages; you 
ivamp in the mud. The capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, “The people ought to own 
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the railroads’. We advocated that twenty years ago. “You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Have you noticed any change since the brains have 
gone? The railroads are now operated by hand. 

“This determines how invaluable is the quality of capitalist brains. 
They have always given themselves credit for having superiar brains. 
They have had all the brains and all.the wealth. As to brain ca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- 
irol courts. 

“Among other things they tell you to-cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus. it 
40 makes their land valuable. It is not the fault of the people; 

it is the fault of the landlords. And while we are upon the 
subject, think about the landlord. The landlord is the great pa- 
iziot. THe is fighting to make the world safe for democracy. IIe 
it is who profits at the expense of the people under the pretense of 
being a great patriot. It is he whom you need to wipe from power, 
I¢ is he who diminishes vour health and your liberty far more than 
the Prussian junker on the other side of the ocean. According to 
their own figures. they will tell vou that we will have to export more 
wheat for the soldiers on the other side. 

“They tell you there is a coal famine. The State of Indiana, 
where I live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use. The miners are ready to enter the mines. 
Here is the machinery ready to increase the output to any desired 
capacity, Aye, only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
’ when they tell us of a coal famine, are not permitted to work more 
than one-half time. I have seen the miners idle. In the mean- 
time there is a scarcity of coal. Pliey icll you to buy your coal now 
and they charge you three prices for it. Now, we have privale own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. ‘They make money out of a scarcity of coal. The operators 
say there are no cars and the railroads say there is no coal. And 
between them they defraud the people. Tere is the difficulty. Here 
are the cars. The Socialist says, ‘Take possession of the mines. Set 
the miners at work. Give the miner all he produces.’ The miner 
works three hundred feet in the earth. The owner of the mine lives 
in New York or Vienna or Paris. Te does not have to do a bit. of 
work. He owns the tools, the machinery and the miner. And that 
is what vou do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. Fe can then provide himself and his wife and his chil- 
dren with a good home (and plenty to-cat),’ So they continue to 
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charge three prices for coal. If that is the thing you want, you will 
get i to your heart’s content. 

“A change is needed, a change of system from despotism to de- 
mocracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, hie been on the side of the cap- 
italist class. “You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Trew men have the courage to say a decent word in favor of the 
T, W. W. Thave. (Here several in the erowd yelled, ‘So have J.’) 

“T have a great respect for the I. W. W. There has been a 
pamphlet issued called, ‘The Truth about the I. W. W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator; 
(other'names not noted), 

“These men investigated the J. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. It is only necessary to Iabel a man, ‘TI. W. W.’ to 
lynch him. Just think of the state of mind for which the capitalist 
press is responsible. 

‘Whon Wall Street yells war, you may rest assured every 

41 pulpit in the land will vell war. ‘The press and the pulpit 

have in every age and every nation been on the side of the 

exploiting class and the ruling class. That’s why the I. W. W. is 
infamous. 

“The TF. W. W, in ifs career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people, The irial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. Ang this is all in ils favor. And for this and manv other 
reasons, the J. W. W. is fighting the fight of the bottom dog. For 
the very reason thet Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Street. What you need is greater organiza- 
tion. 

"In the shop is where the industrial union has its beginning. 
Organize. Define your capacity. Act together. And when you 
organize industrially you will soon: Jearn that you can manage in- 
dusiry as well as operate industry. You will find that you do not 
have to take work from them; you give them work io do. You ean 
dispense with them. You ought to own your own tools. Organizo 
industrially. Make the organization complete. Uniie in the So- 
cialist party. Vole as you organize. Stand with your party. See 
that that partv improves the working class, especially this vear when 
the forcés will clash as they have never clashed before. Take your 
place in the ranks, Help to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
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transfer the title deeds of the railroads, of the telegraphs, the mines 
and the mills. We will transfer them to the people. We will take 
possession in the name of the people. We will have industrial, social 
and political democracy. This change will be universal. 

“And now for all of us to do our duty. ‘The call is ringing in. 
your ears. Do not worry over the charge of treason to your mas- 
ters, but be concerned about the treason that involves yourself. This 
year we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create thom. * * * 
The world of capital is collapsing. We need industrial builders, 
We Socialists are the builders of the world that is to be. We are in- 
viting you this afternoon. Join and it will help you. 

“Tn ‘due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” . 


42 And the Grand Jurors further present and lind that at the 

“time and place aforesaid, and in the manner and under the 
circumstances aforesaid, when he, the said defendant, so stated, 
uttered, published and said the aforesaid words, speech and address, 
set out in substance as aforesaid, to the persons aforesaid, he, the 
said defendant did so wilfwlly. and with the intent on his part to 
cause and attempt to cause and incite and attempt to incite, insub- 
ordination, disloyalty, mutiny and refusal of duty, in the miliary 
and naval forces of the United States; contrary to the form of the 
Statute of the United States in such case made and provided, and 
against the peace and dignity of the United States, 
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And the Grand Jurors aforesaid, upon their oaths, aforesaid, do 
further present and find that the said Eu- 

Sec. 3, ‘Title 1. Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of trict aforesaid, heretofore, {owit, on or 
May 16, 1918 (Es- about the 16th day of June, 1918, at the 
pionage). City of Canton, County of Stark, in the 
State of Ohio, in the Division and District 

aforesaid, and wilhin the jurisdiction of this court; the United States 
of America being then and there at war with the Imperial German 
Government pursuant fo a joint resolution of the Congress of the 
United States, theretofore adopted, and which resolution was ap- 
proved by the President of the United States on the 6th day of April, 
A. D., 1917, did then and there unlawfully, wilfully and feloniously 
obstruct and allempt to obstruct the recruiting and enlistment.serv- 
ice of the United States, that’ is to sav, he the said defendant, did 
state, utter, publish and say, in a public speech and address, at the 
time and place aforesaid, to a certain assembly of people, among 
whom were Clyde R. Miller, Dennis R. Smith, Virgil Steiner, and 
divers other persons, whose names are to the Grand Jurors unknown, 
and if known, are too numerous to mention herein, and for that rea- 
son are omitted, part of whom then and there being citizens of the 
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T can do so little for the movement that has done so much for me, 
The little that I am, the little that I am hoping to be, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
I would not exchange one of them for all the Rockefeller blood- 
stained dollars. Jt iaught me how to serve; a lesson to me of price- 
less value. It taught the ecslasy of the hand-clasp of the comrade, 
It made it possible for me to get in touch with you, to multiply my- - 
self over and over again; to open the avenue to spread out the glori- 
ous vistas; to know that I am kin with all that throbs, that becomes 
class conscious. Ii'very man who toils, everyone of them, is my 
comrade, To serve them is the highest duty of my life. And in 
their service I can feel myself expanding. I rise to the stature of a 
man. Yes, my heart is attuned to yours. Ali of our hearts are 
wmehied into one great heart which throbs to the response of the 
people. 

“Flere I hear your heart beats responsive to the Bolsheviki of 
Russia. (Applause.) Yes, those heroic men and women, those 
unconquerable comrades, who have by their sacrifice added fresh 
lustre to the international movement. Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a state of peace with an appeal not to the 
kings, not to the rulers, but an appeal to the people of all nations. 
‘They are the very breath of democracy; the quintessence of free- 
dom. They made their appeal to the people of all nations, the Allies 
as well ag the Central Powers, to send representatives to lay down 
terms of peace that should be lasting. Flere was a fine opportunity 
to strike a blow to make democracy safe to the world, Was there 
any response to that noble appeal? And hero let me say that appeal 
will be written in letters of gold in the history of the world. While 
it lias been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briofly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Ter soldiers were without arms. This was 
what was bequeathed to the revolution by the Czar. Tor this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik ‘move- 
ment, but the czar was. 

“When Leon Trotski came into power, he found the secret treaties 
made between the French government and the British government 
and the Ttalian government which was to divide the territory of the 
Contral Powers if the Allics were victorious, and these secret treaties 
‘have not been repudiated up to this time. Very litéle has been said 
about them in the American newspapers, This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers; 

‘Wars have heen waged for conquests, for plunder, and since the 
feudal ages along the Rhine. the feudal lords made war upon each 
other. They wanted io enlarge their domains, to increase their 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
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go to war. Their predecessors declared the wars, but their miserable 
serfs fought the wars. ‘The serfs believed that it was their patriotic 
duty to fall upon one another, to wage war upon one another. And 
that is war in a nutshell, The master class has always brought a 
war and the subject class. has fought the battle. The master class 
: has had all to gain and nothing to logse, and the subject class 
50 has all to lose and nothing to gain. They have abvays taught 
you that it is your patriotic duty to go to war and slaughter 
yourselves at their command.’ You have never had a voice in the 
war. “The working class who make the sacrifices, who shed the blood, 
have never yet had a voice in declaring war. The ruling class has 
always made the war and made the peace. 


“Yours not to question why, 
Yours but to do and dic. 


“Another bit of history I want to review is that of Rose Pastor 
Stokes, another inspiring comrade. She had her millions of dol- 
lars. Her devotion to the cause is without all consideration of a finan- 
cial or economic view." She went out to render service to the cause 
and they sent her to the penitentiary for ten years. What has she 
said? Nothing more than T have said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am I, 1f she should 
. he sent to the penitentiary for ten years, so ought fT. What did she 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt has said a thousand 
times more in his paper, the Kansas City Star. He would do every- 
thing possible to discredit. Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
tion of any disloyal Socialists. Do you know of any difference be- 
tween them? One is in, the other is out. That is all the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people, That must be 
suppressed, That voice must he silenced. Ter trial in a capitalist 
court was very farei-al. What ehance ‘had she in a corporation court 
with « put-up jury and a corporation tool.on the bench? ; 

“Tf the war wag over tomorrow, all the prison doors would open. 
They. were inst to silence these voices duting the war. and the eases 
will be pending in court for months, perhaps years, The truth will 
make the peanle free and the truth must. not be permitted to reach 
ihe people. The truth has always been dangerous to the rule of the 
rogue, fo the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Sociqlism must live. 


(Gets a glass of water from one on the platform.) 


“Thank you, comrade, Tow good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your faces this afternoon! ‘You are really 
good looking to me this afternoon, T assure yéu. ‘Your tribe has 
increased wonderfully since T came here. You used to be so few and 
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so far bétween. When you struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of: honor in the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist, 

“T went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragic event. . There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. “When Mc- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me- 
51 Kinley. So all those ministers met and said I was not per- 
mitted to come into the city. I went there soon after, how- 


ever. 

“At Warren I was prepared to speak at the hall. I arrived in the 
evening and was no more than registered when I was ordered to 
leave the town, as I was not to be permitted to speak there. I sent 
word to the mayor that I would speak at. Warren or T would leave 
Warren in a box. I went to the hall and the G, A. R. had a special 
meeting. Tn the full uniform they sat in the front seats. I went to 
the hall and made my speech. I told them who was responsible for 
the assassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination at the top. Well, I made the 
speech that night. I was back there the other day and the whole 
population of Warren was there to meet me. 

“They who have had the courage to take their places at the front, 
they who have been irue enough to speak the truth that is in them, 
who have espoused the cause of the suffering, struggling poor, who 
have upheld the cause of righteousness—they have made the history. 
They have naved the way to civilization. There are so many who 
remain on the popular side. They lack the fibre that endures. They 
are to be pitied and not treated with contempt. Those who have 
lived and endured ihat we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We aro 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us, 

“very Socialist on the face of the earth is animated by the same 
principles. everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest. word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the battle line. ‘Chey are waging the war 
of the working class against the raling class of the world. hoy 
conquer difieullics: they grow stronger through them all. 

“The heart of the international Socialist never heats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 


52 EUGENE y, DELS VS, 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
Where, They are proclaiming the glad tidings of the coming emanci- 
pation. Jverywhere they are having their hearts attuned to the 

_gacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the men who must guide ts in the greatest crisis the 
world has ever known. They are making history. They are bound 
upon the emancipating of the human race. : 

“They have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your duty hy proxy. You have got to do it yourself. You will 
have no occasion to blush. You will know what it is to be a man or 
a woman, You will loze nothing. You will gain everything. You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. "You need to 
know that you ave not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literature and about science and about art. You need to get in 
‘touch with your comrades. ‘You need to become conscious of your 
own interests, You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. You will have to beg for a job and 
52 you will get just enough to keep you in working order. And 

you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself, I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invincible. 

“ Well, all he said was true.’ 

“But he finally concluded he might lose his hob. 

** T guess T can’t afford to take the chance.’ 

“That night he slept alone. He was in trouble with his conscience. 
Such men always are. A Socialist always goes to bed with his self- 
respect and he can look the whole face in the world (the crowd 
laughs at the unconscious inversion: of words) without a tremor, 

“This poor fellow had a terrible dream and bounded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. ITow would you 
like to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht. 
Ruthenberg and Baker. Anybody can be nobody, but it takes a. 
man to be somebody. Turn your back upon that corrupt Republican 
party and that still more corrupt Demoeratie party, the mold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause, Make that change. Tt will he the most important change 
you ever made in your life. You will thank me for having made 
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the suggestion, It was a day of days for me. I passed from dark- 
ness to light. 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a Jand of living light. There is something 
splendid in the prompting of the heart to be trué to yourself, 

“You are in the crucible today, Mfr. Socialist. You are going to 
be tried, to what extent, no one knows, If you are of weak fibre, 
that weakness will be found out. We will have to bid good-bye to 
you. You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss to ourselves and no gain to others. In discussing intellectuals. 
let us answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shepherds cease 
to guide us? ‘You are my sheep.’ In other words, you are my 
mution. They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, “The people ought to own 
the railroads’. We advocated that twenty years ago. You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Have you noticed any change since the brains have 
gone? The railroads are now operated by hand. 

“This determines how invaluable is the quality of capitalist. brains. 
They have always given themselves credit for having superior brains. 
They have had all the braing and all the wealth. As to brain ca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- 
trol courts. 

“Among other things they tell vou to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus, -it 
53 makes their land valuable. Ti is not the fault of the people: 

it is the fault of the landlords, And while we are upon the 
subject, think about the Jandlord. The landlord is the great pa- 
triot. Te is fighting to make the world safe for democracy. Tle 
it is who profits at the expense of the people under the pretense of 
being a preat patriot. Tt is he whom you need to wipe from power. 
Tt is he who diminishes your health and vour liberty far more than 
the Prussian junker on the other side of the ocean. -\eccording to 
their own figures. they will tell vou that we will have lo export more 
wheat for ithe soldiers on the other side. . 

“They tell you there is a coal famine. The State of Indiana. 
where [ live, is underlaid with coal. The coal is under our feet. AIL 
that we can possibly use. The miners are ready to enter the mines. 
Here is the macliinerv ready to inerease the output to any desired 
capacity. Aye. only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
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than one-half time. I have seen the miners idle. In the: mean- 
{ime there is a scarcity of coal. They tell you to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. They make money out of a scarcity of coal. The operators 
say there are no cars and the railroads say there is no coal. And 
between them they defraud the people. Here is the difficulty. Tere 
are the cars. The Socialist says, “Take possession of the mines. Sct 
the miners al work. Give the miner all he produces.’ The miner 
works three hundred fect in the earth. The owner of the mine lives 
in New York or Vienna or Paris. Te does not have to do a bit of 
work, THe owns the tools, the machinery and the miner. And that 
is what you do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. THe can then provide himself and his wife and his chil- 
dren with a good home (and plenty to eat). So they continue to 
charge three prices for coal. If that is the thing you want, you will 
get it to your heart’s content, 

“A change is needed, a change of system from despotism to de- 
moeracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got lo organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, hag been on the side of the cap 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * by 
_ solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked seab cigars. 

“Few men have the courage to say a decent word in favor of the 
I. W. W. Thave. (Here several in the crowd yelled, ‘So have 1.’) 

“T have a great respect for the T. W. W. ‘here hag been a 
pamphlet issued called, “Che Truth about the I. W. W.’ After long 
investigation by five men who-are nol Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator ; 
(other names not noted), . 

“Phese men investigated the T. W. W. ‘They have examined its 
doings, beginning” at Bisbec, Arizona, where’ the officers deported 
five hundred. Jt is only necessary to label a man, ‘I. W. W? to 
lynch him. Just think of the state of mind for which the capitalist 
press is responsible. : 

ie “When Wall Sirect yells war, you may rest assured every 
54 pulpit in the land will yell war. The press and the pulpit 
have in every age and every nation been on the side of the 
exploiting class and the ruling class. That’s why the I. W. W. is 
infamous. : ’ 

“The J. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. Tor 
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the very reason that Gompers is glorified by Wall Strect,"Bill ITay- 
wood is despised by Wall Siveet. What you need is greater organiza- 
lion, . ‘ . 
“In the shop is where the industrial union has its beginning. 
Organize. Define your capacity. Act together. And when you 
organize industrially you will soon learn that you can manage in- 
dustry as well as operate industry. You will find that you do not 
have to take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Stand with your party. Sce 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before, Take your 
place in the ranks. Help to inspire the weak and strengthen the 
faltering. Then, when we vote fogether we will develop the supreme 
power of the one class that can bring peace to the world. We will 
transfer the title deeds of the railroads, of the telegraphs, the mines 
and the mills. We will transfer then to the people, We will take 
possession in the name of the people. We will have industrial. social 
and political democracy. This change will be universal, 

“And now for all of us to do our. duly. The eall is ringing in 
your ears, Do not worry over the charge of treason to vour mas- 
ters, bué be concerned about the treason that involves yourself, This 
vear we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders. 
We Socialisis ave the builders of the world that is to be. We are in- 
viling vou this affernoon. Join and it will help you. 

“Tn due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


55 And the Grand Jurors further‘present and find that at the 

time and place aforesaid, and in the manner and under the 
cireumstanees aforesaid, when he, the said defendant, so stated. 
uttered, published and said the aforesaid words, speech and address. 
sel out in substance as aforesaid, to the persons aforesaid, he, the 
said defendant did so wilfully, and wiih the intent on his part to 
obsivuct and attempt to obstruct the recruiting and enlisiment serv- 
ice of the United States; contrary to the form of the Statute of the 
United States in such case made and provided, and against the peace 
and dignity of the United States. 


56 Fifth Count. 


And the Grand Jurors aforesaid, upon their oaths aforesaid, do 

: further present and find that the said Eu- 

See. 3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of irict aforesaid, heretofore, towit, on or 
May 16, 1918 (Es- about the 16th day of June, 1918, at the 
pionage). City of Centon, County of Stark, in the 
State of Ohio, in the Division and District 

_aforesaid, and within the jurisdicton of this Court; the United States 
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of America being then and there at war with the Imperial German 
Government pursuant to a joint resolution of the Congress of the 
United States, theretofore adopted, and which resolution was ap- 
proved by the President of the United States on the Sth day of April, 
A. D., 1917, did then and there unlawfully, wilfully and feloniously* 
utter and publish certain disloyal language about the form of Gov- 
ernment of the United States and the Constitution of the United 
States, and the military and naval forces of ihe United States, that 
is to say, he, the said defendant, did uiter and publish certain dis- 
loyal language, in a public specch and address, at the time and place 
aforesaid, to a certain assembly of people, among whom were Clyde 
R. Miller, Dennis R. Smith, Virgil Steiner; A. P. Owen, and divers 
other persons, whose names are to the Grand Jurors unknown, and 
if known, are too numerous to mention heroin, and for that reason 
are omitted, which said certain disloyal language about the form of 
Government of the United States and the Constitution of the United 
States, and the military and naval forces of the United States, in 
words and substance, is as folloivs: 
57 “Comrades, Friends and Fellow-Workers:— , ‘ 
“Yor this very cordial greeting, this very hearty reception, 
I thank you all with the fullest appreciation of your interest in your 
devotion to the cause of which I am to speak to you this afternoon. 
To speak for labor, to plead the cause of the men and women and 
children who toil, to serve the working class, has always been to me a 
high privilege, a duty of love. 

“T have just returned from a visit from yonder (pointing. to work- 
house) where three of our most loyal comrades aro paying the pen- 
alty for their devotion to the cause of the working class. ‘They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. I realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. I must be extremely careful, prudent, as 
{o what I say, and even more careful and prudent as to how I say il. 
T may not be able to say all T think, but I am not going to say any- 
thing that I do not think. And I would rather a thousand times be 
a free soul in jail than a sycophant or coward on the streets. They 
may put those boys in jail and some of the rest of us in jail, but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their hodies from ours, but their souls are here this after- 
noon, They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and secking to pave 
the way for better conditions for mankind. ~ 

“If it had not been for the men and women who, in the past, 
have had the moral courage to go to jail, we. would still be in the 
jungles. ; : ; 

“This assembly is exceedingly good to look upon. T wish it were 
possible to give you what vou are giving me this afternoon. What 
I say here amounts to bit little. What I see here is exceedingly im- 
portant. You workers here in Ohio, enlisted in the grealest cause 
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ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, Bistory that is going 
to be read with profound interest by the coming generation. There 
is but one thing that you have to be concerned about, and that is that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compremise that 
trouble begins. So far as 1 am concerned, it does not-matter what 
others may say or think or do, as long as I am sure that I am right 
with myself and the cause. 

“There are so many who seck refuge in the popular side of a great 
question. Iam not of that number. As a Sovialist I have long since 
learned how to stand alone. . 

“Wor the last month I have been traveling over the Too;ier state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitaliss press that our leaders had de- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. I am willing to be charged with almost anything 
vather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. I am so glad that I 

eannot make that claim for myself, When IJ rise, it will be 
58 with the ranks and not from the ranks. 
“When I came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record this fall that will 
be heard around the world.’ 

“The Socialists of Ohio are very much alive this year. The party 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what a capacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that T had written and most of 
you have read, and made it appear that IT had undergone a marvel- 
ous transformation. T had suddenly come to my senses,. had ceased 
to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? It is so self-evi- 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday. They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read. 

“Why should a Socialist be discouraged on the eve of the greatest 
triumph of ail the history of the Socialist movement? It is true that 
these are anxious, trving days for us all, testing those who are up- 
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holding the banner pf the working class in the greatest struggle the’ 
world has ever known: against the exploiters-of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They’ 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if they had never been, : 

“On the other hand, they who are animaicd with the uneonquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to stand by them, to go to 
jail or to heil for them—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how T love them—aye, they are our younger brothers, their names 
are seared in our souls, 

“Fam proud of them. “hey are there for us and we are here for 
them. Their lips, though temporarily mute, are more eloquent than 
ever before, and their voices, though silent, are heard around the 
world. . : : 

“Are we opposed to Prussian militarism? Why, we have been 
fighting it since the day the Socialist movement was born and we 
are going {o continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise, 
but before T proeeed along this line, let me recall a little history in 
which we are all iriterested. 

“Tn 1869, that grand old warrior of the Socialist revolution, (he 
elder Lichknecht, was arrested and: sent to prison for three months 
because of his war as a Socialist on the Kaiser and the Junkers that 
ruled Gennany. In the meantime, ihe Franco-Prussian war broke 
out, TLiebknecht and Badel were the Socialist members of the 
Reichstag. They were the only two to protest against the taking of 
Alsace-Lorraine from Trance and giving it to Germany. ‘They were 
faken from the Reichstag and sent io prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 

Junkers of Germany. ‘They have fought them from that 
59 day to this. Thousands of them have languished in the 
prisons for war on the ruling classes of that country. 

“Let us come down the line. <At the,close of Roosevelt’s second 
term as President, he went over to Africa {o make war on some of his 
ancestors, You remember al the close of his expedition, he visited 
all of the capitals of Europe and he was wined, dined. dignified and 
glorified by‘the Kaiser, kings and czars of the old world. Tle visited 
Potsdam while the Kaiser was there and, according to the account 
published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back, After Roosevelt 
had effused over the German troops. he remarked to the Kaiser, ‘If 
JT had that kind of an army, I would conquer the world’, He knew 
the Kaiser as well as he knows him‘now and vet he permitted him- 
self to be entertained bv the Beast of Berlin. Ie was cheek by jowl 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
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- the Kaiser while the Socialists were in the jail for fighting the Kaiser. 


Who, was fighting against the Kaiser? Roosevelt? No. It was the 


Socialists. 

‘When the newspapers reported that Kaiser Wilhelm and Ix- 
President Theodore Roosevelf recognized each other at sight, at the 
first touch, they made admission that they are fatal to the champions 
of democracy. They admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
as the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a. Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10,000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
traitors. I challenge you to find:any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards. ' 

“In 1902, Prince Henry paid a visit to this couniry. Do you re- 
member him? J do. Exceedingly well. Prince Henry is the 
brother of King Wilhelm. Te is an autocrat; an aristocrat; a Junker 
of Junkers. He came over in 1902 as the representative of Kaiser 
Wilhelm, Tle was received by Congress, by several State legislatures, 
among others the State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 
respect, put on his hal, and as Prince Henry walked in, he walked 
out, and that man was James F, Carey, atid all the rest of the repre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting, a SF 

“You will remember history along the same line. T have a dis- 
tinet recollection. It occurred just 15 years ago. When Prince 
Henry came here, all of our piutocracy, living along Fifth Avenue, 
threw their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

“Do not imagine for one moment that all the plutocrais and 
Junkers aro all in Germany; we have them here in our own country, 
and these want {o keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. I have no 
earthly use for the Junkers of Germany and not one particle more 

use’ for the Junkers in the United States. | 
60 - “They tell us that we live in a great republic. Our in- 
stitutions are democratic. We are a free people. This is too 
much, even as a joke. Jt is not a subject for levity; it is an exceed- 
ingly serious matter. 

“To whom do the Wall Street Junkers in our country, to whom 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from you- life blood, in times 
of war as well as peace, they invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 
satisfied to wed their daughters to honest workmen? To real demo- 
crats? They scour the markets of Europe for those who have titles 
and nothing else, and they swap their titles for money. And they 
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swap their matrimony for more money, while the plutocrats in this . 
country scan the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the last refuge of scoundrels. It has 
been the tyrant who wrapped himself in a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist. party 
consists in the main of disloyalists and traitors. Tt is true, In a cer- 
tain sense. We are disloyalists and traitors to the real traitors of 
this nation. And the gang on the Pacific coast are trying to hang 
Tom Mooney in spite of the protests of ie civilized world. 

“L know Tom Mooney. He is an absolutely honest, innocen!, man. 
He had no more to do with the crune with whieh he was charged 
than I have and if he eon to go to the gallows, so ought [. What 
is he guilty of? Iwill tell you. Por years he has been fighting the 
battles of the working class out on the Pacific coast. Fe continued 
loyally in the service of the working class. They said, ‘IIe cannot 
hs Pought ; he refuses to be bribed. ‘Therefore, he must be mur- 
dered. 

“Let us review another bit of history. Do you remember when 
Francis J. Weney was shot down in the court-rooms of San Tran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the courts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime, ‘fom Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous ag any rulers that 
ruled in Germany or any other country. At last a. grand jury was 
found that would indict them, and Francis J. Meney, who had been 
selected by the National Administration to assist in the prosecution, 
this same gong controlled by the Chamber of Commerce, this gang 
hired a murderer to shoot Trancis J, Weney. down in the court-room 
and he did. Francis J. eney happened to live, but that was no 
fault of theirs. The same gang are also for the execution of Tom 
Mooney. Every solitary one of them claims to be an arch-patriot. 
Everyone of them claims he is trying to make demoeracy safe in this 
world. What humbug! What rot! What false pretence! The 
patriots ave the men who have the courage to.stand face to face and 
fight them, and they call them dislovalists and traitors, and if this 
he true, I want to take my place side by side with the traitors in this 
country. 

“Why, the other day they sent e woman to Wichita penitentiary 
for ten vears. Just think of sentencing a woman to the penitentiary 
for talking. The United States under the rule of the plutocrats is 
the only country which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. Tf this be treason, 
let them make the most of it. Leé me review-another bit of history. 
T have known this woman for ten years. Personally T know her as 
if she were my own younger sister. She is a woman of absolute 
integrity. She is a woman of courage. She is a woman of unim- 

peachable loyalty to the Socialist movement. She went out 
61 into Dakota and made her speech, followed by plain-clothe: 
men in the service of the government, intent upon encom- 
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passing her arrest, prosecution and conviction. She made a certain 
ypeech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirty farmers who went to Bismarck io testify 
in her favor, the judge refused to allow to testify. This would seem 
incredible to me if ] had not some experience of my own with a 
Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the beneh, they 
go there not to serve the people, but to serve the interests whe sent 
them. The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blocd of little children into profit 
for the Junkers of Wall Street, and this in a country that is now 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them. And they do not want you to hear them and 
that is why they brand us as traitors and disloyalists. If we were 
not traitors to the people, we would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 

“You have heard of Scott Nearing. Te is the greatest teacher in 
the United States. Ie was in the University of Pennsylvania until 
the Board of Trustees, composed of great capitalists, found he was 
teaching true economies to the students of that university, as the 
same forees said of a Judean carpenter nineteen centuries ago. They 
said of Jesus Christ, who was a workman and teacher, they said, 
‘He is preaching a false religion,’ and his lineal descendants said, 
‘Tle is preaching false economics.’ ‘We cannot erueify him so we will 
starve him to death. We will make if impossible for him to get a 
job. Tie isa dangerous man. Fle is teaching the truth.’ The truth 
is always unpalatable to these plutocrals, who make their living by 
the sweat of the working class. 

“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians. They must see that our 
vicious doctrines do not reach your ears. What.a mistake they make. 
We ought to pass a resolution of thanks and send it to them. Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist Hterature. Fe is a goner. I have known of a 
thousand experiments but I have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee. The 
capitalists of Milwaukee said. ‘Tohn, we have got to find out about 
Socialism. John, vou are a bright, young lawyer: we want you to 
find out all about Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. : 

“Flow short-sighted the ruling elass is, The exploiter cannot see 
beVvond the end of his nose. He has just cunning enough fo know 
what graft is and where it is but he has no vision. You know this 
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is a great throbking world that spreads out in all directions. Look 
at Rockefeller. JTvery move he makes hastens the coming of his 
doom. Every time the capitalist class tries to hinder the cause of ° 
Socialism they hurt themselves. Every time they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
cialism. The Socialist has a great idea. An expanding philosophy. 
It is spreading over the face of the earth. It is useless to 
62 resist it as it is to resist. the rising sunrise. Can_you see it? 
Ifyou cannot you are lacking in.vision, in understanding. 
What a privilege it is to serve it. I have regretted a thousand times 
I can do so little for the movement that has done so much for.me. 
The little that I am, the little that I am hoping fo be, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
I would nof exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value. It taught the eestasy of the hand-clasp of the comrade. 
Tt made it possible for me to get in touch with you, to multiply my- 
self over and over again; to open the avenue to spread out the glori- 
ous vistas; to know that I am kin with all that throbs, that becomes 
class conscious. Jivery man who toils, everyone of them, is my . 
comrade, . To serve them is the highest duty of my life. And in , 
their service I can feel’myself expanding. I rise to the stature of a 
man, Yes, my heart is attuned to yours. All of our hearts are 
nee into one great heart which throbs to the response of the 
eople. 
a ere I hear your heart beats responsive to the Bolsheviki of 
Russia, (Applause.) Yes, those heroie men and women, those 
unconquerable comrades, who have by their sacrifice added fresh, 
lustre to the international movement. Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than ‘any like number of men and women any- 
where else on earth. They have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a.state of peace with an appeal not to the 
kings, not to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of free- 
dom, They made their appeal to the people of all nations, the Allies 
as well as the Central Powers, to send representatives to lay down 
terms of peace that should be lasting, Here was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traiforous peace with 
Germany, leé us consider this proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Her soldiers were without arms. This was 
what was bequeathed to the revolution by the Czar.. For this condi- 
tion, I.con Trotski was not responsible nor was the Bolshevik move- 
ment, but the ezar was, 
“When Leon Trotski came into power, he found the seeret treaties 
made betiveen the French government and the British government 
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and the Italian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and these secret treaties 
have not been repudiated up to this time. Very little has been said 
about-them in the American newspapers. This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers, 
“Wars have been waged for conquests, for plunder, and since the 
feudal ages along the Rhine, the feudal lords made war upon each 
other. ‘They wanted io enlarge their domains, to increase their 
power and their wealth and so they declayed war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go to war. Their predecessors declared the wars, but their miserable 
serfs fought the wars. ‘The serfs believed that it was their patriotic 
duty to fall upon one another, to wage war upon one another. And 
that is war in a nutshell.. The master class has always brought a 
war and the subject class has fought the battle. The master class 
has had all to gain and nothing to lose, and the subject class 
G3 has all to lose and nothing to gain. They have always taught 
you that it is your patriotic duty to go to war and slaughter 
yourselves at their command. You have never had a voice in the 
war. The working class who make the sacrifices, who shed the blood, 
have never yet had a voice in declaring war. The ruling class has 
always made the war and made the peace. 


“Yours not to question why, 
Yours but to do and die. 


“Another bit. of -history I want to review is that of Rose Pastor 
Stokes, another inspiring comrade. She had her millions of dol- 
lars. Fler devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render service to the cause 
and they sent her to the penitentiary for ten years. What has she 
said? Nothing more than JT have said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am T. If she should’ 
be sent to the penitentiary for ten years, so ought 1. What did she 
‘say? She said that a government could not serve hoth the profiteers 
and the employees of the profiteers. Roosevelt has said a thousand 
limes more in his paper, the Kansas City Star, Te would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
tion of any disloyal Socialists. Do you know of any difference he- 
tween-them? One is in, the other is out. That is all the difference. 

“Nose Pasior Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people, That must be 
suppressed. ‘That voice must be silenced. ler trial in a capitalist 
court wae very farei-al, What chance had sho in a corporation court 
with & put-up jury and a corporation tool on the bench? 

“Tf the war was over tomorrow, ali the prison doors would open. 
They were just to silence these voices during the war. and the cases 
will be pending in court for months, perhaps years. The truth will 
make the people free and the truth must not be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
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rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. 

(Gets a glass of water from one on the platform.) 

.“Thank you, comrade, How good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your" faces, this.afternoon! ‘You are really 
vood looking to me this afternoon, I assure you. Your tribe has 
increased wonderfully since I came here. You used to be so few and 
so far between. When you struck a place the first thing-to do was 
to try to:find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor in the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist, 

_ “T went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare. necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me- 
64. Kinley. So all those ministers met and ‘said I was not per- 

mitted to come into the city, I went there soon after, how- 


ever, 

“At Warren I was prepared to speak at the hall. I arrived in the 

evening and.was no more than registered when I was ordered to 

_Jeave the town, as T was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
‘Warren in a box. T went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. I went to 
the hall and made my speech. I told them whe was responsible for 
the assassination. As long as there is misery, caused by robbery at 
thé bottom, there will be assassination at the top. Well, I made the 
speech that night. I wag back there the other day and the whole 
population of Warren was there to mect me. 

“They who have had the courage to take their places at the front, 
they who have been true enough to speak the truth that is in -them, 
who have espoused the cause of the suffering, struggling poor, who 
have upheld the cause of righteousness—they have made the history. 
They have paved the way to civilization. There are so many who 
remain on the popular side. ‘They lack the fibre that endures,, They 
are to he pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us. 
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“Fevery Socialist on the face of the earth is animated by the same 
principles. Jiverywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the battle line. They are,waging the war 
of the working class against the ruling class of the world. They 
conquer difficulties;.they grow stronger through them all, 

“The heart of the international Socialist never beats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 
_ that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where, They are proclaiming the glad tidings of the coming emanci- 
pation. Everywhere they are having their hearts attuned to the 
sacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the men who must guide us in the greatest crisis the- 
world has ever known. They are making history, They are bound 
upon the emancipating of the human race. 

“They have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your duty by proxy. You have got to do it yourself. You will 
have no occasion to blush. You will know what it is to be a man or 
a woman, You will lose nothing. You will gain everything, You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literature and about science and about art. You need to get in 
touch with your comrades. You need to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. You will have to beg for a job and 
65 you will get just enough to keep you in working order. And 

you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself, I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invincible. 

“ ‘Well, all he said was true.’ 

“But he finally concluded he might lose his job. 

“ “F ouess I can’t afford to take the chance.’ = 

“That night he slept alone. He was in trouble with his conscience. 
Such men always are. A Socialist always goes to bed with his self- 
respect and he ean look the whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor. 

“This poor fellow had a terrible dream and bonnded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
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lutely right. No wonder he was terror-stricken. How would you 
like to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
party and that still more corrupt. Democratic party, the. gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that change. It will be the most important change 
you ever made in your life, You will thank me for having made 
the suggestion. It was a day of days for me. I passed from dark- 
ness to light. ; . 

’ “Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true-to yourself, 

“You are in the crucible today, Mr. Socialist. You are going to 
be tried, to what extent, no one knows. If you are of weak fibre, 
that weakness will be found out. We will have to bid, good-bye to 
you. You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone, That is no 
loss to ourselves and no gain to athers. In discussing intellectuals, 
let us answer this question: They have been with us for a long while, 
What will beeome of the rank and file as soon as the shepherds ceuse 
to guide us? ‘You are my sheep.’ In other words, you-are my 
mutton. They are ruled through the intellectuals in the cupitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, “The people ought to own 
the railroads’. We advoerted that twenty years ago. You-have got 
to have brains to operate railroads—and the other day MeAdoo fired 
all the hrains. Have you noticed any change since the brains have 
gone? The-railroads are now operated by ‘hand, 

“This determines how invaluable is the quality of capitalist. brains, 
They have always given themselves credit for having superior brains. 
They have had all the brains and all the wealth, As to brain. ca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to, gouge. And they do ‘it legally, for the reason 
that the class which can rob on a large seale has the power to con- 
{rol courts. a 

“Among other things they fell you to cultivate war gardens. Cov- 
ernment reports now show that 52% of the arable, tilable soil is 
held out of use by the profiteers. They do not allow others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus. it 
66 makes their land valuable. Tt is not the fault of the people; 

it is the fault of the Jandlords. And while we are upon the’ 
subject. ihink about the landlord. The landlord is the great pa- 
triol. THe is fighting to make the world safe for democracy. Fle 
itis who profits at the expense of the people under the pretense of 
heing a great patriot, Tt is he whom you need to wipe from power. 
Tt is he who diminishes your health and your liberty far more than 
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the Prussian junker on the other side of the ocean. According to 
their own figures, they will tell you that we will have to export more 
wheat for the soldiers on the other side. 

“They tell you there is a coal famine. The State of Indiana, 
where I live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use. The miners are veady to enter the mines. 
Here is the machinery ready to increase the output to any desired 
capacity. Aye, only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
than one-half; time. I have seen the miners idle. In the mean- 
time there is a scarcity of coal. They tell you to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal, They make money out of a scarcity of coal. The operators 
say there are no cars and the railronds say there is no coal, And 
between them they defraud the people. Tere is the difficulty. Here 
are the cars. The Socialist says, “Vake possession of the mines. Set 
the miners at work. Give the miner all he produces.’ The miner 
works three hundred feet in the earth. The owner of the mine lives 
in New York or Vienna or Paris. [fe does not have to do a bit of 
work. He owns the tools, the machinery and the miner. And that 
is what you do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. He can then provide himself and his wife and his: chil- 
dren with a good home (and plenty to eat). So they continue to 
charge three prices for coal. If that is the thing you want, you will 
get it to your heart’s content. 

“A change is needed, a change of system from despotism to de- 
mocracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, has been on the side of the cap- 
iialist clags. ‘You never hear the eapilalist papers speak of him 
except in praise. Gompers was always conservative, * * * by 
solving the labor situation by the aid of Mlihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Few men have the courage to say a decent word in favor of the 
T. W. W. Thave. (Tere several in the crowd yelled, ‘So have I.’) 

“T have a great respect for the I. W. W. There has been a 
pamphlet issued called, ‘The Truth about the I. W. Wl After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Warvard University, Myr. Bruers, government investigator; 
(other namés not noted). 

“These men investigated the T. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. Jt is only necessary to label a man, ‘T. W. W? to 
lynch him, Just think of the state of mind for which the capitalist 
press is responsible. 
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“When Wall Street yells war, you may rest assured every 

67 pulpit in the land will yell war. The press and the pulpit 

have in every age and every nation been on the side of the 

exploiting class and the ruling clags. That’s why the I. W. W. is 
infamous. 

“The I. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in ils favor. And for this and many other 
reasons, the J. W. W. is fighting the fight of the bottom dog, Tor 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Street. What you need is greater organiza- 
tion. : ; : 
"In the shop is where the industrial nnjon has ils beginning. 
Organize. Define your capacity. Act together.. And when you 
organize industrially you will’soon learn that you can manage in- 
dustry as.well as operate industry... You will find that you do not 
“have io take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. -Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Sland with your party. See 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before. Take your 
place in the ranks. Help to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the-one class that can bring peace to the world. We will 
iransfer the title deeds of the railroads, of the telegraphs, the mines 
and the mills. We will transfer them to the people. We will take 
possession in the name of the people, We will have industrial, social 
and political democracy. This change will be universal. te 

“And now for all of us.to do our duty. The eall is ringing in 
your ears. Do not worry over the charge of treason to your mas- 
iers, but be concerned about the treason that involves vourself. This 
year we are going to sweep inte power and in this nation and we are 
roing to destroy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders. 
We Socialists are the builders of the world that is to be. We are in- 
viting vou this afternoon. Join and it will help vou. 

“Tn due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


. 


68 And the Grand Jurors further present and find that at the 
time and place aforesaid,and in the manner and under the cir- 
cumstanees aforesaid, when he, the said’ defendant, so uttered and 
published certain disloyal language about the form of the Govern- 
ment of the United States, and the Constitution of the United States, 
and the military and naval forces of the United States, set oub in 
words and substance as aforesaid, he, the said defendant did so wil- 
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fully; contrary to the form of tlic Statute of the United States in such 
case made and provided, and against the peace and dignity of the 
United States. 


69 Sixth Count. 
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And the Grand Jurors aforesaid, upon their oaths aforesaid, do 
further present and find that the said Eu- 
Sec. 3, ‘Title 1, Act of gene ‘V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of trict aforesaid, heretofore, towit, on or 
May 16, 1918 (Es- about the 16th day of June, 1918, at the 
plonage), City of Canton, County of Stark, in the 
State of Ohio, in the Division and District 
aforesaid, and within the jurisdiction of this court; the United 
States of America being then.and there at war with the Imperial 
German Government pursuant to a joint resolution of the Congres; 
of the United States, theretofore, adopted, and which resolution was 
approved by the President of the United Siates on the 6th day of 
April, A. D. 1917, did then and there unlawfully, wilfully and felo- 
niously utter and publish certain language intended to bring the 
form of Government of the United States and the Constitution of 
the United States, and the military and naval forces of the United 
States, and the Flag of the United States, and the uniform of the 
Army and Navy of the United States, into contempt, scorn, con- 
tumely and disrepute, that is to say, he, the said defendant, did utter 
and publish certain language, in a publie speech and address, at 
the time and place aforesaid, to a certain assembly of people, among 
whom were Clyde R. Miller, Dennis R. Smith, Virgil Steiner, A. P. 
Owen, and divers other persons, whose names are to the Grand 
Jurors unknown, and if known, are too numerous to mention herein, 
and for that reason are omitted, which said certain language in 
words and substance, is as follows: 


70 “Comrades, Friends and Fellow-Workers:— 

“For this very cordial greeting, this very hearty reception, 
fT thank you all with the fullest appreciation of vour interest in and 
your devotion to the cause of which I am to speak to you this after- 
noon. ‘To speak for labor, to plead the cause of the men and women 
and children who toil, to serve the working class, has always been to 
me a high privilege, a duty of love. 

“T have just returned from a visit from yonder (pointing to work- 
house) where three of our most Joyal comrades are paying the pen- 
alty for their devotion fo the cause of the working elass. They have 
come to realize, as many of us have. that if is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracv safe for the world. T realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. I must be extremely careful. prudent, as 
{o what I say, and even more careful and prudent ag to how J say it. 
I may noi, be able to gay all T think, but I am not going to say any- 
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thing that I do not think. And I would rather a thousand times be 
a free soul in jail than a sycophant or coward on the streets, They 
may put those boys in jail and some of the rest of us in jail, but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their bodics from ours, but their souls are here this after- 
noon, They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pavo 
the way for better conditions for mankind. 

“Tf it had not been for the men and women who, in the past, 
mete bee the moral courage io go to jail, we would still be in the 
jungles. 

eis assembly is exceedingly good to look upon. I wish it were 
possible to give you what you are giving me this afternoon. What 
I say here amounts to but little. What T see here is exceedingly im- 
portant. ‘You workers here in Ohio, enlisted in the greatest eanse 
ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, history that is going 
io be read with profound interest by the coming generation. ‘There 
is but one thing that you have to be coneerned about and that is that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compromise that 
trouble begins. So far as Jam concerned, it does not matter what 
others may say or think or do, as Jong as I am sure that T am right 
with myself and the enuse. ; 

“There are so many who seek refuge in the popular side of a great 
question. Iam not of that number. As a Socialist I have long since 
learned how to stand alone, 

“For the last month I have been traveling over the Toosier state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that our teaders had do- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. | am willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City. of Washinglon and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. I am so glad that I 

cannot make that claim for myself. When I rise, it will be 
71 with the ranks and not from the ranks. 
“When I came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record this fall that will 
be heard around the world.’ 

“The Socialists of Ohio are very much alive this year. ‘Che parly 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what 4 capacity they have for lying. 
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They. know all about the Socialist party except what is ruc. Only 

the other day, they took an article that I had written and most of 
you have read,-and made it appear that I had undergone a marvel- 
ous transformation. I had suddenly come to my senses, had ceased 
to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? It is so self-evi- 
dent that it was against itself. It was -to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing, But Socialists were not born yesterday. Thev 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read. 

“Why should a Socialist be discouraged on the eve of the greatest 
triumph of all the history of the Socialist movement? It is true that 
these are anxious, trying days for us all, testing those who are up- 
halding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if they had never been. 3 

“On the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to stand by them, to go to 
-jail ov to hell for them-—they are writing their names in this crucial 
hour, they ave writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how T love them—aye, they are onr younger brothers, their names 
are seared in our souls. 

“Tam proud of them. ‘They are there for us and we are here for 
them. Their lips, though temporarily mute, are more eloquent than 
ever ees and their voices, though silent, are heard around the 
world. 

“Are we opposed to Prussian militarism? Why, we have been 
fighting. it since the day the Socialist movement was born and sve 
are going to continue to fight it-today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise. 
but before’ proceed along thig line, let mo recall a little history in 
which we are all interested. 

“In 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknecht, was arrested and sent to prison for three month: 
because of his war as a Socialist on the Kaiser and the Junkers thal 
ruled Germany. In the meantime, the Franco-Prussian war broke 
out. Liebknecht and Badel were the Socialist members of the 
Reichstag. They were the only two to protest against the taking of 
Alsace-Lorraine from Francé and giving it to Germany. They were 
jaken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 

Junkers of Germany. They have fought them from that 
72 day to this. Thousands of them have languished in the 
prisons foy war on the ruling classes of that couniry. 
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“Let us come down the line. At the close of Roosevelt’s second 
term as President, he went over to Africa to make war on some of his 
ancestors. You remember at the close of his expedition, he visited 
all of the capitals of Europe and he was wined, dined, dignified and 
glorified by the Kaiser, kings and czars of the old world. He visited 
* Potsdam while the Kaiser was there and, according to the account 

published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back. After Roosevelt 
had effused over the German troops, he remarked to the Kaiser, ‘If 
I had that kind of an army, J would conquer the world.’ Tle knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. He was cheek by jowl ° 
with the Beast of Berlin.. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting against the Kaiser? Roosevelt? No. It was tho 
Socialists. , 

“When the newspapers reported’ that Kaiser Wilhelm and Ex- 
President Theodore Roosevelt recognized each other at sight, at the 
first touch, they make admission that they are fatal to the champions 
of democracy. They admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham-’ 
pion of democracy, the arch foe of autocracy, what business had he 
as the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10,000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
traitors. J challenge you to find any Socialist who wag ever the guest 
of the Kaiser, except as one of his prison wards. 

“In 1902, Prince Henry paid a visit to this country. Do you re- 
member him? I do. Exceedingly well. Prince Henry is the 
brother of King Wilhelm. He is an autocrat; an aristocrat; a Junker 
of Junkers. He came over in 1902 as the representative of Kaiser 
Wilhelm. He was received by Congress, by several State legislatures, 
among others the State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 
respect, put on his hat, and as Prince Henry walked in, he walked 
‘out, and that man was James F. Carey; and all the rest of the repre- 
sentatives joined in doing honor in the most servile spirit {o that high 
representative of autocracy, and Carey was the only one who left that 
meeting, 

“You will remember history along the same line. T have a dis- 
tinct recollection. . Tt oecurred just 15 years ago. When Princo 

Henry ‘came here. all of our plutocracy, living along Fifth Avenue, 
threw their places’ doors wide open and received him with open arms, 
They got down on their stomachs and vied with ‘each other to lick 
the boots of Prince Wenry/ the representative of the Beast of Berlin, 

“Do not imagine for ong moment that all the plutocrats and 
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Junkers are all in Germany; we have them here in our own country, 
and these want to keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. I have no 
earthly use for the Junkers of Germany and not one particle more 
use for the Junkers in the United States, 
73 “They tell us that we live in a great republic. Our in- 
stitutions are democratic. We are a free people. This is too 
much, even asa joke. It is not a subject for levity; it is-an exceed- 
ingly serious matter. 

“To whom do the Wall Street Junkers in our country, to whom 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from your life blood, in times 
of war as well as peace, they invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 
satisfied to wed their daughters to honest workmen? ‘Io real demo- 
erats? They scour the markets of Europe for those who have titles 
and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the plutoerats in this 
country scan the country with their magnifying glasses for eviderice 
of disloyalty. Patriotism is the last refuge of scoundrels. It has 
been the tyrant who wrapped himself in a cloak of religion’ or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of dislovalists and traitors. It is true, in a cer- 
tain sense. We are disloyalists and traitors to the real traitors of 
this nation. .And the gang on the Pacific coast are trying to hang 
Tom Mooney in spite of the protests of the civilized world. 

“T know ‘Tom Mooney. Fle is an absolutely honest, innocent man. 
We had no more to do with the vrime with which he was charged 
than I have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you. For years he has been fighting the 
battles of the working class out on the Pacific coast. Fe continued 
loyally in the service of the working class. They gaid, ‘He cannot 
he eae he refuses to be bribed. Therefore, he must be mur- 
dered. : 

“Let us review another bit of history. Do you remember when 
Francis J. Ieney was shot down in the court-rooms of San Fran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce. absolutely controlled the courts of San 
Francisco, They did not hesitate to commit murder to further their 
murderous regime. Tom Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous as any rulers that 
ruled in Germany or any other country. At last a grand jury was 
found that would indict them. and Francis J. Heney. who had been 
selected by the National Administration to assist in the prosecution, 
this same gang controlled by the Chamber of Commerce, this gang 
hired a murderer to shoot Francis J. Fleney down in the court-room 
and he did. Francis J. Heney happened to live, but that was no 
fault of theirs. The same gang are also for the execution of Tom 
. Mooney. Every solitary one of them claims to be an -arch-patriot. 
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Everyone of them claims he is trying to make democracy safe in this 
world. What humbug! What ret! What false pretence! The 
patriots are the men who have the courage to stand face to face and 
fight them, and they call them disloyalists and traitors, and if this 
be true, I want to take my place side by side with the traitors in this 
country. 

“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman to the penitentiary 
for talking’ The United States under the rule of the plutocrats is 
the only country which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
let them make the most of it. Let me review another bit of history. 
T have known this woman for ten years. Personally I know her as 
if she were my own younger sister, She is a woman of absolute 
inlegrity. She is a woman of courage: She is a woman of unim- 

peachable loyalty to the Socialist movement. She went out 
74 into Dakota and made her speech, followed by plain-clothes 

men in the service of the government, intent upon encom- 
passing her arrest, prosecution and conviction. Shé made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing -her conviction. The only testimony was that of 2 
hired witness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow fo testify. This would seem 
incredible to me if IT had not some experience of my own wilh a 
Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there not to serve the people, but fo serve the interests who sent 
them. ‘The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of edueation and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statule hooks, so that 
wo may still continue to grind the blood of little children into profit 
from the Junkers of Wall Strect, and this in a country thal isisnow 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them. And they do not want vou to hear them and 
that is why they brand us as traitors and disloyalisis. If wo were 
not traitors to fhe people, we-would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that wo aro not disloval to thé people of this country. 

“You have heard of Scott Nearing. He is the greatest teacher in 
the United States. He was in the University of Pennsylvania until 
the Board of Trustees. composed of great capitalists. found he was 


teaching true economics to the students of that university, as the 


same forces said of a Judean carpenter nineteen centuries ago, Thev 
said of Jesus Christ. who was a workman and teacher, they said, 
‘He is preaching a false religion,’ and his lineal descendants said. 
‘Te is preaching false economies.’ ‘We cannot ernecifv him so we will 
starve him to death. We will make it impossible for him to get-a- 
job. He is a dangerous man. Te is teaching the truth.’ The truth 
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ig always unpalatable to these plutocrats, who make their living by 

the sweat of the working class. 

“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians. They must see that our vi- 
cious doctrines do not reach your cars. What a mistake they make. 
We ought to pass a resolution, of thanks and send it to them. Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist literature. He is a goner. I have known of a 
thousand experiments but I have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee, The 

” capitalists of Milwaukee said to John, “We have got to find out about 
Socialism, John, you are a bright, young lawyer; we want you to 
find out all aboué Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. . 

“Tow short-sighted the ruling class is. The exploiler cannot see 
beyond the end of his nose. Tie, has just cunning enough to know 
what graft is and where it ig but he has no vision. You know this 
is a great throbbing world that spreads out in all directions. Look 
at Rockefeller. Tvervy move he makes hastens the coming of his 
doom. Every time the capitalist class tries to hindor the cause of 
Socialism they hurt themselves. Jivery time they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
cialism. ‘The Socialist has a great idea. An expanding philosophy. 
j Ti. is spreading over the face of the earth. Tt is useless to 
75 resist it. as it is to resist the rising sunrise. Can you see it? 

Tf you cannot vou are Jacking in viston, in understanding. 
What a privilege it is to serve it. T have regretted a thousand times 
T can do go little for the movement that has done so much for me, 
Ihe little that T am, fhe little that T am hoping to he, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
I would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value. It taught the ecstasy of the hand-clasp of the comrade. 
It made it possible for me to get in touch with you, to multiply my- 
self over and over again; lo open the avenue to spread out the glori- 
ous vistas: lo know that I am kin with all that throbs, that becomes 
class conscious. very man who toils, everyone of them, is my 
comrade. ‘To serve them is the highest duty of my life. And in 
their service I can feel myself expanding. T rise to the stature of a 
man. Yes. my heart is attuned to yours. All of our hearts aro 
melted into one great heart’ which throbs to the response of the 
people. 

“Eere I hear your heart beats responsive to the Bolsheviki of 
Russia. (Applause.) Yes. those heroie men and women, those 
unconquerable comrades. who have by their sacrifice added fresh 
lustre to the international movement. Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 

where else on earth. Thev have led the first real convention of any 
.« Gemocracy that ever drew breath. The first act of that memorable 
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revolution was to proclaim a state of peace with an appeal not fo the 
kings, not to the rulers, but an appeal to the people of all nations, 
They are the very breath of democracy; the quintessence of free- 
dom. They made their appeal to the people of all nations, the Allies 
as well as the Central Powers, to send representatives to lay down 
terms of peace that should be lasting. Here was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briefly. At the time of ° 
the revolution, Itussia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Her soldiers were without arms. This was 
what was bequeathed to the revolution by the Czar, For this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
ment, but the czar was. 

“When Leon Trotski came into power, he found the secret treaties 
made between the French goyernment and the British government 
and the Italian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and these secret treaties 
have not been‘ repudiated up to this time. Very little has been said 
about them in the American newspapers. This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers. 

‘Wars have been waged for conquests, for plunder, and since the . 
feudal ages along the Rhine. the feudal lords made war upon each 
other. ‘Thev wanted to enlarge their domains, to inerease thei» 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers, 
go to war. Their predecessors declared the wars. but their miserable 
serfs fought the wars. ‘The serfs believed that it was their patriotic 
duty to fall upon one another. to wage war upon one another, And 
that is war in a nutshell, The master class has always brought a 
war and the subject class has fought the battle. The master class 

hag had all to gain and nothing to lose, and the subject class 
76. has had all to lese and nothing to gain. They have always 

taught you that it is your patriotic duty to go to war and 
slaughter yourselves at their command. You have never had a voice 
in the war, The working class, who make the sacrifices. who shed 
the blood, have never yet had a voice in declaring war. The ruling 
class has always made the war and made the peace. 


“Yours not to question why, 
Yours but to do and die. 


“Another bit of history I want to review is that of Rose Pastor 
Stokes. another inspiring comrade. She had her millions of dol- 
fare. Fler devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render service to the cause 
and they sent her to the penitentiary for ten vears. What has sho 
said? Nothing more than T have said here this afternoon. T want 
to say that-if Rose. Pastor Stokes is guilty, so am T. If she should 
be sent to the penitentiary for ten years, so ought T. What did she~ 
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say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt hag said a thousand 
times more in his paper, the Kansas City Star. He would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party eredit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent-the elec- 
tion of any disloyal Socialists. Do you know of any difference be- 


‘ tween them? One is in, the other is out. Thaé is all the difference. 


“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eves of the people, That must be 
suppressed. ‘That voice must be silenced. Ter. trial-in“a: capitalist 
court was yery farci-al. What chance had she in a corporation court’, 
with a pui-up jury and a corporation tool on the -bench? 

“Tf the war wag over tomorrow, all the prison doors would open. 
They were just to silence these voices during the war, and the cases 
will. be pending in court for months, perhaps years. The truth will 
rake the people free and the truth must not be permitted to- reach 
fhe people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. ; 


(Gets a glass of water from one on the platform.) 


“Thank you, comrade. How good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your faces this afternoon! You are really 
good looking to me this afternoon, I assure you. Your tribe has 
increased wonderfully since I came here. You used to be so few and 
so far between. When you struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor in the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist. 

“T went to Warren some years ago. It happened ‘the year Presi- 
dent McKinley was assassinated. Jn common ,with all others, I de- 
plored that ‘tragic event. There is not a Socialist who would. have 
been guilty of that erime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Mc- 
77 Kinley. So all those ministers met and said T was not per- 
mitted to come into the city. I went there soon after, how- 


ever. 
“At Warren T was prepared to speak at the hall. I arrived in the 


evening and was no more than registered when TI was ordered to 


leave the town, as I was not to be permitted io speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
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Warren in a box. I went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. J went to 
" the hall and made my speech. I told them who was responsible for 
the assassination. Ag long’ as there is misery, caused by robbery at 
the bottom, there will be assassination at the iop. Well, I made the 
speech that night. I was back there the other day and the whole 
population of Warren was there to meet me. . 
“hey who have had the courage io take their places at the front, 
they who have beon true enough to speak the truth that is in them, 
who have espoused the cause, of the suffering, struggling poor, who 
. have upheld the cause of righteousness—they have made the history. 
They have paved the way to civilization, There are so‘many who 
remain on the popular side. They lack the fibre that endures, They 
are to be pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake’ We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us. 
‘very Socialist on the face of the earth is animated by the same 
principles, Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 


from the heart and soul of unity. The word ‘comrade’ is getting us . 


into closer touch all along the battle line. They are waging the war 
on the working class against the ruling class of the world. They 
conquer difficulties; they grow stronger through them all. 

“The heart of the international Socialist never heals a retreat, 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where. They are proclaiming the glad tidings of the coming emanci- 
pation. Tiverywhere they are having their hearts attuned to the 
sacred cause; everywhere thoy are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of eoming 
day. . These are the men who musi. guide us in the greatest crisis the 
world has ever known. They are making history. They are bound 
upon the emancipating of the human race.“ 

“They have been stfficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. ‘Take your place where you belong. You cannot do 
your, duty by proxy. You have got to do it vourself, You will 
have no oceasion to blush. You will know what it is to'be a man or 
a woman, . You will lose nothing. You will eain everything, You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 


velop. You need to know that it is for you to know something about. 


literature and about science and about art. You need to get in 
touch with your comrades. You need to become conscious of your 


was 
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own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. You will have to beg for a job and 
78 you will get just enough to keop you in working order. And 

you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself. I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist, The argument was invincible. 

* (Well, all he said was true.’ 

“But he finally concluded he might lose his job. 

* (T guess T can’t afford to take the chance.’ 

“That night he slept alone. Te was in trouble with his conscience. 
Such men always are. A Socialist always goes to bed with his self- 
respect and he can look the whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor, 

“This poor fellow had a terrible dream and bounded from his bed 
and said: 'My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. Tow would you 
like to sleep in a room with nobody in it? . 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
party and that still more corrupt Democratic party, the gold-dust 
twing of the ruling class. Cet into a minority party that fights for 
a cause, Make that change. It will be the most important change 
you ever made in your life. You will thank me for having fade 
the suggestion, [t was a day of days for me. T passed from dark- 
ness to light. 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. ‘There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the crucible today, My. Socialist. Yon are going to 
he tried, to what extent, no one knows. Tf you are of weak fibre, 
that weakness will be found out. We will have to bid good-bye to 
you. ‘You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss 1o ourselves and no gain to others. Jn discussing intellectuals. 
let us answer this question: Thev have been with us for a long while. 
What wilt become of the rank and file as soon as the shepherds cease 
io puide us? ‘You are my sheep.’ Tn other words, you are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties, Tf you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, “The people ought to own 
‘the railroads’. We advocated that twenty years ago. You have got 
to have braing {o operate railroads—and the other dav McAdoo fired 
‘all the brains. lave vou notieed any change since the brains have 
gone? The railroads are now operated by hand. 
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“This determines how invaluable is the quality of capitalist brains. 
They have always given themselves eredit for having superior brains, 
hey have had all the brains and all the wealth. As to brain ea- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- 
trol courts. Sos 

“Among: other things they tell you to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out. of use by the profiteers. They do not allow others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus, it 
"9 makes their land valuable. f[t.is not the fault of the people; 

it is the fault of the landlords. And while we are upon the 
subject, think about the Jandlord. The landlord is the great pa- 
triot. Ee is fighting to make the world safe for democracy. He 
it is who profits at the expense of the people under the pretense of 
being a great patriot. It is he whom you need to wipe from power. 
Tt is he who diminishes your health and your liberty far more than 
* the Prussian junker on the other side of the ocean, According to 
their own figures, they will tell you that we will have to export more 
wheat for the soldiers on the other side. 

“They tell you there is a coal famine. The State of Indiana, 
where T live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use, The miners are ready to enter the mines. 
Here is the machinery ready to inerease the output to any desired 
capacity. Aye. only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
than one-half time. I have scen the miners idle. In the mean- 
time there is a seareity of coal. They tell you to buy your coal now 
and they charge you.three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. They make money out of a scarcity of coal. The operators 
say there are no cars and the railroads say there is no coal. And 
between them they defraud the people. Here is the difficulty. Tere 
are the cars. The Socialist says, “Take possession of the mines, Set 
the miners at work, Give the miner all he produces” The miner 
works three hundred feet in the earth. The owner of the mine lives 
in New York or Vienna or Paris. Tle does not have to do a bit of 
work. He owns the tools, the machinery and the miner. And that 
is what vou do every ‘time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. Ife can then provide himself and his wife and his chil- 
dren with a good home (and plenty to eat). So they continue to 
charge three prices for coal. If that is the thing you want, you will 
get it to your heart’s content. 

“A. change is needed, a change of system from despotism to de- 
mocracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
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and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, has been on the side of the cap- 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * | 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Few men have the courage to say a decent word in favor of the 
I, W. W. Ihave. (Here several in the crowd yelled, ‘So have 1.’) 

“T have a great respect for the I. W. W. There has been a 
pamphlet issued called, ‘The Truth about the I, W. W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator; 
(other names not noted). 

“These men investigated the I. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred, Just think of the state of mind for which the cap- 
italist press is responsible. P ses 

“When Wall Strect yells war, you may rest assured every 

80 pulpit in the land will yell war, ‘The press and the pulpit 

have in every age and every nation been on the side of the 

exploiting class and the ruling class. That’s why the I. W. W. is 
infamous. _ : 

“The I. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of évi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. For 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Street. What you need is greater organiza- 
tion. 

“In the shop is where the industrial union has its beginning. 
Organize. Define your capacity. Act together. And when you 
organize industrially you will soon learn that you can manage in- 
dustry as well as oporate industry. You will find that you do not 
have to take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Stand with your party. See 
that that.partv improves the working class, especially this vear when 
the forees will clash as they have never clashed before. Take your 
place in the ranks, Help to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class thaé can bring peace to the world. We will 
iransfer the title deeds of the railroads, of the telegraphs. the mines 
and the mills, We will transfer them to the people. We will take 
possession in the name of the people. We will have industrial. social 


‘ and political democracy. This change will be universal. 


“And now for all of us to do our duty. The eall is ringing in 
your ears, Do not worry over the charge of treason to your mas- 
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ters, but be concerned about the treason that involves yourself. ‘This 
year we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create them. * * * 
‘he world of capital is collapsing. We need industrial builders. 
We Socialists are the builders of the world that is to be. We are in- 
viting you this afterncon. Join and it will help you. 

“In due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


81 And the Grand Jurors further present and find ‘that at 

the time and place aforesaid, and in the manner and under 
the cireumstances aforesaid, when he, the said defendant, so uttered 
and published said lenguage as set forth herein, he, the said de- 
fendant did so, wilfully, and with the intent to bring the form of 
Government of the United States and the Constitution of the United 
States, and the military. and naval forces of the United States, and 
the Flag of the United States, and the uniform of the Army and 
Navy of the United States into contempt, scorn, contumely and dis- 
repute; contrary to the form of. the Statute of the United States jn 
such case made and provided, and against the peace and dignity of 
the United States, ; ; 
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And the Grand Jurors aforesaid, upon their oaths aforesaid, do 
further present and find that the said Eu- 

- See.’3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of trict aforesaid, heretofore, towit, on or 
May 16, 1918 (Is- about the 16th day of Juno, 1918, at the 
pionage). City of Canton, County of Stark, in the 
State of Ohio, in the Division and District 

aforesaid, and within the jurisdiction of this court; the United States 
of America being then and there at war withthe Imperial German 
Government pursuant to a joint resolution of the Congress of the 
United States, therefofore adopted, and which resolution was ap- 
proved by the President of the United States on the 6th day of April. 
A, D, 1917, did then and there unlawfully, wilfully and feloniously 
utter and publish certain language intended to incite, provoke and 
encourage resistance to the United States, and fo promote the cause 
of its enemy, towit, The Imperial German Government, that is to 
say, he, the said defendant did then and there wilfully, unlawfully 
and feloniously utter and publish cerlain language with the inteni 
and purpose aforesaid, in a public speech and addvers, at the time 
and place aforesaid, to a certain assembly. of people, among whom 
were Clyde R. Miller and Dennis R. Smith, both being then and 
there citizens of the United States of America, and both being then 
and there, persons between the ages of twenty-one and thirty, both 
inclusive, part of whom were then and there citizens of the United 
States, then and there between the ages of twenty-one and thirty: 
both inclusive, whose names are to the Grand Jurors unknown, and 
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if known, are too numerous to meniion herein, and for that reason 
are omitted, which said certain language so utiered and published as 
aforseaid, at the time and place aforesaid; and in the manner and 
under the cireumstances aforesaid, in the words and substance, is as 
follows: m 
83 “Comrades, Friends and Tellow-Workers:— 

“For this very cordial greeting, this very hearty reception, 
E thank you all with the fullest appreciation of your interest in your 
devotion to the cause for which J am to speak {o you this afternoon, 
To speak for labor, to plead the cause of the men and women and 
children who toil, to serve the working class, has always been to me a 
high privilege, a duty of love. 

“T have just returned from a visit from yonder (pointing to work- 
house) where three of our most loyal comrades are paying the pen- 
alty for their devotion to the cause of the working class. ‘They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. I realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. I must be extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I say it. 
T may not be able to say all T think, but I am not going to say any- 
thing that I do not think. And I would rather a thousand times be 
a free soul in jail than a sycophant or coward on the streets. They 
may put those boys in jail and some of the rest of us in jail, but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their hadies from ours, but their souls are here this after- 
noon. They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pave 
the way for better conditions for mankind. 

“Tf it had not been for the men and women who, in the past, 
have had the moral courage to go to jail, we would still be in the 
jungles, 

“This assembly is exceedingly good io look upon. I wish it were 
possible to give you what vou are giving me this afternoon, What 
I say here amounts io but little. What I see here is execedingly im- 
portant. You workers here in Ohio, enlisted in the greatest cause 
ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation, There 
is but one thing that you have fo be concerned about, and that is that 
you keep four-square with the principles of the international Social- 
istic movement. Tt is only when you begin to compremise that 
trouble begins. So far as J am coneerned, it docs not matter what 
others may say or think or do, as long as T am sure that T am vight 
with myself and the cause. 

“There are so many who seek refuge in the popular side of a great 
question, J am not of that number. As a Soulalist I have long since 
learned how to stand alone. 
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“Wor the last month I have been traveling over the Floosier state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the eapitalist press that onr leaders had de- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. I am willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. I am so glad that I 

cannot make that claim for myself. When I rise, it will be 
84. with the ranks and not from the ranks. ; 
“When I came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record this fall that will 
be heard around the world.’ 

“The Socialists of Ohio are very much alive this year, The party 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what a capacity they have for lying, 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that IT had written and most of 
you have read, and made it appear that I had undergone a marvel- 


ous transformation. I had suddenly come to. my senses, had ceased , 


to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misreprezentation? Tt is so self-evi- 
~ dent that it, was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday. They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read. 

‘Why should a Socialist be discouraged on the eve of the greatest 
triumph of all the history of the Sceialist movement? It is true that 
these are anxious, trving days for us all, testing those who are up- 
holding the banner of the working class in the greatest struggle the: 
world has ever known against the exploiters of the world; :a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if thev had never been. : 

“On the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
io stand erect. to assert their convictions, to stand hy them. to go to 
jail or to hell for them—they are writing their names in this crucial 
hour, they: are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and’ 
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how I love them—aye, they are our younger brothers, their names 
are seared in our souls, 

“Tam proud of them. They ave there for ug and we are here for 
them, Their lips, though temporarily mute, are more eloquent than 
teats and their voices, though silent, are heard around the 
world. 

“Are we opposed to Prussian mililarism? Why, we have been 
fighting it since the day the Soeialist movement was born and we 
are going to continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise. 
but before T proceed along this line, let me recall a little history in 
which we are all interested. 

“In 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknechi, was arrested and sent to nrison for three montha 
Lecause of his war as a Socialist on the Kaiser and the Junkers thal 
ruled Germany. Jn the meantime, the Franco-Prussian war broke 
out, TLiebknecht and Badel were the Socialist members of the 
Reichstag. They were the only two to protest against the taking of 
Alsace-Lorraine from Trance and giving it to Germany. They were 
taken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 

Junkers of Germany. ‘They have fought them from that 
$5 day to this. Thousands of them: have languished in the 
prisons for war on the ruling classes of that country. 

“Let vs come down the line. At the close of Roosevelt’s second 
term as President, he went over io Africa to make war on some of his 
ancestors. You remomber at the elose of his expedition, he visited 
all of the capitals of Europe and he was wined, dined, dignified and 
elorified by the Kaiser, kings and czars of the old world. THe visited 
Potsdam while the Kaiser was there and, according to the account 
published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back. After Roosevelt. 
had effused oyer the German troops. he remarked to the Kaiser, ‘If 
T had that kind of an army, T would conquer the world.’ Fle knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. Ile was cheek by jow! 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
thé Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting against the Kaiser? Roosevelt? No. It was the 
Socialists. 

“When the newspapers reported that Kaiser Wilhelm and Bx- 
President Theodore Roosevelt recognized each other at sight, at the 
first touch, they made admission that they are fatal to the champions 
of démocracv. Thev admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracv, what business had he 
aa the guest of honor of the Kaiser and, was it not pretty strong proof 
that lie was a Kaiser at heart? After being the guest of the Kaiser, 
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he wants‘us to send 10,000,000.men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
{raitors. I challenge you to find any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards, 

“In 1902, Prince Henry paid a visit to this country. Do you re- 
member him? I do. ‘LExceedingly well. Prince Henry is the 
brother of King Wilhelm. He is an autocrat; an aristocrat; a Junker 
of Junkers. He came over in 1902 as the representative of Kaiser 
Wilhelm. Te was received by Congress, by several State legislatures, 
among others the State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 
respect, put on his hat, and as Prince Henry walked -in, he walked 
out, and that man was James I’, Carey, aud. all the rest of the yepre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting. : 


“You will remember history along the same line. T have a dis-’ 


tinct recollection. Tt occurred just 15 years ago. When Prince 
Henry came here, all of our plutocracy, living along Fifth Avenue, 
threw their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to liek 
the boots of Prince Henry, the representative of the Beast of Berlin. 

‘Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we have them here in our own country, 


and these want to keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. TI have no- 


earthly use for the Junkers of Germany and not one particle more 
use for the Junkers in the United States. ‘ 
86 + “They tell us that‘wo live in a great republic. Our in- 
stitutions are democratic. We are a free people. ‘This is too 
much, even as a joke. Jt is not a subject for levity; it is an exceed- 
ingly serious maiter. : 


“To whom do the Wali Street Junkers in our country, to whom, 


do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from yout life blood in times 
of war as well as peace, they invest these, millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are ibey 
satisfied to wed their daughters to honest workmen? ‘To real demo- 


crats? They scour the markets of Europe for those who have titles’ 
and: nothing else, and they swap their titles for money. And they’ 


swap theiz matrimony for more money, while the plutocrats in this 
country sean the country with their magnifying glasses for evidence 
of disloyalty: Patriotism is the last refuge of scoundrels. It has 
been the tyrant who wrapped himself in a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of dislovalists and traitors. -Jt is true, in a cer- 
tain sense. We are disloyalists and traitors to the real traitors of 
this nation. And the gang on the Pacific coast are trying to hang 
Tom Mooney in spite of the protests of the civilized world. 

“I know Tom Mooney. He is an absolutely honest, innocen’ man. 
He had no more to do with the cume with which he was charged 
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than IT have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you. For years he has been fighting the 
battles of the working clas out on the Pacific coast. He continued 
loyally in the service of the working class. They said, ‘Fle cannot 
ve he refuses to be bribed. Therefore, he must be mur- 
dered. Lot i 

“Let us review another bit of history. Do you remember when 
Francis J, Teney was shot down in,the court-rooms of San Jran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the courts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime. ‘om Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous ag any rulers that 
ruled in Germany or any other country, At last a. grand jury was 
found that would indict them, and Franeis J. FHleney, who had been 


. selected by the National Administration to assist in the prosecution, 


this same gong controlled by the Chamber of Commeree, this gang 
hired a murderer to shoot Francis J. Heney down in the court-roont 
and he did. Francis J, TIeney happened to live. but that was no 
fault of theirs. The same gang are also for the execution of ‘Tom 
Mooney. ‘Every solitary one of them claims fo bo an areh-patriot. 
Everyone of them @elaims he is trying to make democracy safe in this 
world. What humbug! What rot! What false pretence! The 
patriots are the men who have the courage to stand face to face and 
fight them, and they eall them dislovalisis and traitors, and if this 
be true, 1 want to take my place side by side with the trailors in this 
country. Z 
“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing &@ woman to the penitentiary 
for talking, The United States under the rule of the plutocrats is 
the only country which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
jet them ‘make the most of it. Let me review another bit of history. 
J have known this woman for ien years. Personally I know her as 
if she were' my own younger sisier. She igs a woman of absolute 
inlegrity. She is a woman of courage. She is a woman of unim- 
peachable loyalty to the Socialist movement. She went out 
87 into Dakota and made her speech, followed by plain-clothes 
men in the service of the government, intent upon encom- 
passing her arrest, prosetution and conviction. She made a certain 
speech and that speech was deliberately ag hioaniy for the pur- 
pose of securing her conviction. The only testimony ‘was that of a 
hired witness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow to testify. This would seem 
incredible to me if I had ‘not some experience of my own with a 
Federal court. Who appoints the Federal courts? The people? 
Jevery solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there not to serve the people, but to serve the interests who sent 
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them. ‘The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blood of little children into profit 
for the Junkers of Wall Street, and this in a country that is now 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them., And they do not want you to hear them and 
that is why they brand us as traitors and disloyalists. If we were 
not traitors to the people, we would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 

“You have heard of Scott Nearing. He is the greatest teacher ‘in 
the United States. He was in the University of Pennsylvania until 
the Board of Trustees, composed of great capitalists, found he was 
teaching true economics to the students of that university, as the 
‘same forces said of a Judean carpenter nineleen centuries ago, They 
said of Jesus Christ, who was a workinan and teacher, they said, 
‘Te is preaching a false religion,’ and his lineal descendanits svid, 
‘He is preaching false economics.’ ‘We cannot erucify him so wé will 
starve him to death. We will make it impossible for him to get a 
job. He is a dangerous man. Fle is teaching the iruth.” The truth 
is always unpalatable to these plutocrals, who make their living by 
the sweat of the working class. : 

“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians. They must see that our 
vicious doctrines do not reach vour ears. What a mistake they make. 
We ought to pass a resolution of thanks and send it to them. Those 
are the people who want to seize our paper. And woe to- tlie man 
who reads Socialist literature. Fe is 4 goner. T have kndwn of 4 
thousand experiments but I liave never known of a single experiment 
io escane it. Jet me tell you about John Werk, of Milwaukee. The 
capitalists of Milwaukee said fo John, ‘We have got to find out about 
Socialism. John. vou are a bright, young lawyer: we want you {6 
find out all about Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. : 

“How short-sighted ihe rulirig class is. The exploiter cannot see 
bevond the end of his nose. Te has just cunning enough to know 
what graft is and where it is but he has no vision. You know this 
is a great throbbing world that spreads out in all directions. T.ook 
at Rockefeller. Everv move he makes hastens the coming of his 
doom. Every time the capitalist class tries to hinder the cause of 
Socialism they hurt themselves. Every time they strangle a Socialist 
newspaper thev add a thousand voices to those which dre aiding So- 
cialism. The Socialist has 4 great idea. An expanding philosophy. 

It is spreading over the face of the earth. Tt is useleks to 
88 resist if as it is io resist the rising sunvise, Can you sce it? 
If vou eannot you are lacking in vision, in wnderstanding. 
What a privilege it is to serve it. I have régretted g thousand times 
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I ean do so little for the movement that has done so much for me. 
The little that I am, the little that I am hoping to be, is due wholly 
to the Socialist movement, It gave me my ideas and my ideals, and 
1 would not exchange one of them for all the Rockefeller blood- 
stained dollars, 1t taught me how to serve; a lesson to me of price- 
less value. It taught the ecstasy of the hand-clasp of the comrade. 
lt made it possible for me to get in touch with you, to multiply my- 
self over and over again; fo open the avenue to spread out the glori- 
ous vistas; to know that I am kin with all that throbs, that becomes 
class conscious, Every man who toils, everyone of them, is my 
comrade. ‘Io serve them is the highest duty of my life. And in 
their service IT can feel myself expanding. I rise to the stature of a 
man, Yes, my heart is attuned to yours. Ali of our hearts are 
ae into one great heart which throbs to the response of the 
eople. 
oiéxe T hear your heart beats responsive to the Bolshoviki of 
Russia. (Applause.) Yes, those heroie men and women, those 
unconquerable comrades, who have by their sacrifice added fresh 
lustre to the international movement. Those Russian comrades who 
have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. “Thev have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a slate of peace with an appeal not to the 


. kings, not to the rulers, but an appeal to the people of all nations. 


They are the very breath of democracy; the quintessence of free- 
dom, They made their appeal to the people of all nations, the Allies 
us well as the Central Powers, to send representatives to lay dowi 
torins of a peace that should be lasting. Here was a fine opportunity 
to strike a blow to make democracy safe to the world. Was theré 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Ter soldiers were without arms. This was 
what was bequeathed to the rovolution by tlie Czar. Tor this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
ment. but the czar was. 

“When Leon Trotski came inio power, he found the secret treaties 
made between the French government and the British government 
and the Italian government which was to divide the lerritory of the 
Central Powers if the Allies were victorious. and these secret treaties 
have not been repudiated up to this time. Verv little has been said 
about them in the American newspapers. This shows that the pur- 
post of, the Allies is exactly the purpose of the Gentral Powers. 

“Wars have been waged for conquests, for plunder, and since the 
fendal ages along the Rhine. the feudal lords made war upon each 
other. Thev wanted to enlarge their domains, to increase their 
nower and their wealth ‘and so they declared wat upon each other. 
But they did not go to war any more than the Wall Street Junkers 
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go to war. Their predecessors detlared the wars, but their miserable 
serfs fought the wars. ‘The serfs believed that it was their patriotic 
duty {o fall upon one another, fo wage war upon one another. And 
that is war in a nutshell. The master class has always brought a 
war and the subject class bas fought the battle. The master class 
: has had all to gain and nothing to lose, and the subject class 
89 has all to lose and uothing-to gain. They haye always taught 
you that it is your patriotic duty to go to war and slaughter 
yourselves at their command. You have never had a voice in: the 
war, The working elass who make the sacrifices. who shed the blood, 
have never yet had a voice in declaring war. The ruling elass has 
always made the war and made the peace. . 


“Yours not to question why, 
Yours but to do and die. 


“Another bit of history I want to review is that of Rose’ Pastor | 


Slokes, another inspiring comrade. She had her millions ‘of dol- 
lars. Ter devotion to the cause is without all consideration of a finan- 
cial or economic view, She went out to render service to the cause 
and they sent her to the penitentiary for ten years. What has she 
suid? Nothing more than I have said here this affernoon. L want 
to say that if Rose Pastor Stokes is guilty, so am T. [Ef she should 
be seni to the penitentiary for ten years, so ought 1. What did she 
say? She said that a government could not serve both the profiteers, 
and the employees of the profiteers. Roosevelt has said a thousand 
times more in his paper, the Kansas City Star. [Ie would do every- 


thing possible to discredit Wilson’s administration in order ‘to give |, 


his party credit. The Republican and Democratic parties ave all 
patriots this fall and they are going to combine to prevent the elec- 
{ion of any disloyal Socialists. Do you know of any difference be- 
tween them? One is in, the other is out. ‘That ig all the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people. ‘That must be« 
suppressed. That voice must be silenced. Ter trial in a capitalist 
court wes very farci-al, What chance had she in a corporation court 
with a put-up jury and a corporation tool on the bench? 

“If the war was over tomorrow, all the prison doors would open. 
They were just to silence these voices during the war. and the eases 
will be pending in court for months, perhaps years. The iruth will 
make the people free and the truth must not be permitted to réach 


the people. The truth has always been dangerous to the rule of the’ 


rogue, {o the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live.’ 

(Gets a glass of water from one on the platform.) ; 

“Thank you, comrade. Tow good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your faces this afternoon! ‘You are really 
good looking to me this afternoon. I assure you. ‘Your tribe has 
inereased wonderfully since I came here. You-used to be so few and 
so far between. When you struck a place the first thing to do was 
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to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor iti the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist. 

“E went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. Jn common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
ihem a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achicve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a. resolution that Debs was responsible for the death of Me- 
90 Kinley. So all those ministers met and said T was not per- 
niitted fo come into the city. I went there soon after, how- 


ver. 

“At Warren T was prepared to speak at the hali. J arrived in the 
evening and was no more than registered when I was ordered to 
leave the town, as 1 was not to be permitted to speak there. T sent 
word to the mavor that T would speak at Warren or I would ‘leave 
Warren in a box. JT went io the hall and the G, A. R. had a special 
meeting. In the full uniform they sat in the front seats. J went to 
the hall and made my speceh. T told them who was responsible for 
the assassination. As long as there is misery, eaused by robbery at 
the bottom, there will be assassination at the top. Well, T made the 
speech that night. I was back there the other day and the whole 
population of Warren was there to meet me, _ 

“They who have had the courage to take their places at the front, 
they who have been true cnough to speak the truth that is in them, 
who have espoused the cause of the suffering. struggling poor, who 
have upheld the cause of righteousness—they have made the history. 
They have paved the way to civilization. There are so many who 
remain on the popularside. ‘hey lack the fibre that endures. They 
are to be pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake, We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
todav for the interest of everyone who needs us. 

“Byvery Socialist on the face of the carth is animated by the same 
Yrinciples. Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along ihe battle line. They are waging the war 
on the working class against.the ruling class of the world. They 
conauer difficulties: they grow stronger through them all. 

“The heart of the international Socialist never beats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
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thesé cliildien of honest toil ave wiping out the boundary lines every- 
where, They are proclaiming the glad tidings of the coming emanci- 
pation. Jéverywhere they are having their hearts attuned to the 
sacred eause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the mei who mist guide us in the greatest crisis the 
world has ever known. They are making history. They are bound 
upon the emaneipating of the human race. 

“They have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join thé So- 
cialist partly. Do not wait for the morrow. Come now. Enroll 
your name. ‘Take your place where you belong. You-eannot do 
your duty by proxy. You have got to do it yourself. You will 
have no oceasion to blush. You will know what it is to be a man or 
a woman, You will lose nothing. You will gain everything, You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself. You need to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literature and about seienee and about art. You need to get in 
touch’ with your comrades, You neetl to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will retnain exactly where you are. 

You will be exploited. You will have to beg for a job and 
91 you will get just enough to keep you in working order. And 

you will be looked down upon in contempt. Tf you would 
be rexpecied you will have to begin by respecting yourself. T would 
not want to be in the predicament thal poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invinvible. 

“ Well, all he said was true.’ 

“But he finally concluded he might lose his job, 

_' T guess I can’t afford to take the chance.’ 

“That night he slept alone. Te was in trouble with his conscience. 
Such men always are. A Socialist alwavs goes to bed with his self- 
respect and he can look thé whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor, 

“This poor fellow had a terrible dream and bounded from his bed 
and said: “My God, there is nobody in this room! And he was abso- 
lutely right. No wonder he was terror-stricken. Tlow would you 
like to sleep ih a room with nobodv in it? ; 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody etn be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupé Republican 
party and that still more corrupt Democratic party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
acause. Make that chance. Tt will he the most important change 
you ever made in your life, You will thank me for having made 
the suggestion. It was a day of days for me. I passed from dark- 
ness to light. 
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“Great, secthing, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the erucible today, My. Socialist. You are going to 


’ be tried, to what extent, no one knows. If you are of weak fibre, 


that weakness will be found out. We will have to bid good-bye to 

ou. You are not of the stuff of which revolutionists are made. 
She intellectuals, a good many of them, are all goné. That is no 
loss to ourselves and no gain to others. In discussing intellectuals, 
let us answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shepherds ceuse 
to guide us? ‘You are my sheep.’ In other words, you are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. ‘The capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, “The people ought to own 
the railroads’. We advocated that twenty years ago. You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Flave you noticed any change since the brains have 
gone? The railroads are now operated by hand. 

‘“'Phis determines how invaluable is the quality of capitalist brains. 
They have always given themselves credit for having superior brains, 
They have had all the brains and all the wealth. As to brain eca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the elass which ean rob on a large scale has the power to con- 
trol courts. 

“Among other things they fell you to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers, They do not allow others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus. it 
92 makes their land valuable, TJé is not the fauit of the people; 

it is the fault of the landlords. And while we are upon the 
subject, think about the landlord. The landlord is the great pa- 
triot. He is fighting to make the world safe for democracy, Te 
it is who profits at the expense of the people under the pretense of 
being a great patriot. Tt is he whom you need to wipe from power. 
Tt is he who diminishes vour health and your liberty far more than 
the Prussian junker on the other side of ihe ocean. Accor ling to 
their own figures. they will tell vou that we will have to export more 
wheat for the soldiers on the other side. 

“They tell you there is a coal famine. The State of Indiana, 
where I live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use. The miners are ready to enter the mines. 
Here is the machinery ready to inerease the output to any desired 
capacity. Aye. only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitted to work more 
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than’ one-half time. I have seen the miners idle. In the mean- 
time there is a scarcity of coal. They tell you to buy your coal now 
‘and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. They make money out of a scarcity of coal. The operators 
say there are no cars and the railroads say there is no coal, And 
between them they defraud the people. Here is the difficulty. Here 
are the cars. The Socialist says, “Cake possession of the mines. Set 
the miners at work. Give the miner all he produces.’ The miner 
works three hundred feet in the earth, The owner of the mine lives 
in New York or Vienna or Paris.’ Hé does not have to do a bit of 
work, Je owns the tools, the machinery and the nuder. And that 
is what: you do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. He can then provide himself and his wife and his chil- 
dren with a good home (and plenty to éat). So they continue to 
charge three prices for coal, If that is the thing you want, you will 
get it to your hearts content. 

“A change is needed, a change of system from despotism io de- 


moceracy, a change from slavery to freedom; a change from brute- . 


hood to brotherhood. ‘To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, has been on the side of the eap- 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservalive, * * * by 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine-and smoked geab cigars. 

“Tew men have the courage to say a decent word in favor of the 
7. W. W. Ihave. (Here several in the crowd yelled, ‘So have I.’) 

““T have a great respect for the I. W. W. ‘There hag been a 
pamphlet issued called, “The Truth about the I. W. WY After long 
investigation by five men who are not Socialisis; John Graham 
Brooks, Harvard University, Mr. Breers, government investigator; 
(other names not noted). 

“These men investigated the T. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. Just think of the state of mind for which the capitalist 
press is responsible. 

‘When Wall Street yells war, you may rest assured every 

93 pulpit in the land will yell war. The press and the pulpit 

have in every age and every nation been on the side of the 

exploiting class and the ruling class. That’s why the J. W. W, is 
infamous. 

“The T. W. W. in its career has never commilted as much violence 
against the ruling class as the ruling class has committed against 
the people, The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on frial for months and months without a shade of evi- 
dence, And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. For 


the very reason that Gompers is glorified by Wall Street, Bill Hay.. 
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wood is despised by Wall Street. What you need is greater organiza- 
tion, 
“In the shop is where the industrial union has its beginning. 


“Organize. Define your capacity. Act together. And when you 


organize industrially you will soon learn that you can manage in- 
dustry as well as operate industry. You will find that you do not 
have to take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party, Vote as you organize. Stand with your party. See 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before. Take your 
place in the ranks. THlelp to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
transfer the title deeds of the railroads, of the telegraphs, the mines 
and the ‘mills, We will transfer them to the people. We will take 
possession in the name of the people. We will have industrial, social 
and political democracy. This change will be universal. 

“And now for all of us to do our duty. The call is ringing in 
your ears., Do not worry over the charge of treason to your mas- 
ters, but be concerned about. the treason that involves yourself, This 
year we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders, 
We Socialists are the builders of the world that is to be. We are in- 
viting you this afternoon. Join and it will help you. 

“Tn due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


94 And the Grand Jurors further present and find thaé at the 

time and place aforesaid, and in the manner and under the 
circumstances aforesaid, when he, the said defendant, so uttered and 
published said certain language as set forth herein, he, the said de- 
fendant did so with the intent to incite, provoke and encourage re- 
sistance to the United States and to promote the cause of its enemy, 
towit, The Imperial German Government, as set forth herein in 
words and substance aforesaid; contrary to the form of the Statute 
of the United States in such ease made and provided, and against 
the peace and dignity of the United States. 
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And the Grand Jurors aforesaid, upon‘their oaths aforesaid, do 
further present and find that the said Eu- 

See. 3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendent, late of the Division and Dis- 
amended by Act of trict aforesaid, heretofore, towit, on or 
May 16, 1918 (Is- about ihe 16th day of June, 1918, at the 
pionage). City of-Canton, County of Stark, in the 

j State of Ohio, in the Division and District 

aforesaid, and within the jurisdiction of this court; the United States 
of America being then and there at war with the Imperial German 
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Government pursuant to a joint rezolution of the Congress of the ~- 


United States, theretofore, adopted, and which resolution was ap- 
proved by the President of the United States on the 6th day of April, 
A. D. 1917, did then and there unlawfully, wilfully and feloniously 
by certain utterances and language spoken, urge, incite and advo- 
cate the curtailment of production in the United States of arms, 
armament, ammunition, and munitions, necessary and essential to 
the prosecution of the war in which the United States is engaged, 
ag aforesaid, with the intent on the part of the said defendant, that 
by such curtailment, to cripple and to hinder the United States in 
the prosecution of the war aforesaid, that is to say, he, the said de- 
fendant, did unlawfully, wilfully and feloniously by certain utter- 
ances and language spoken, urge, incite and advocate said aforesaid 
curtailment of production in the United States of said arms, arma- 
ment, ammunition and munitions, necessary and essential to the 
prosecution of the war in which the United States is engaged as 
aforesaid, in a publie speech and address, at the time and place afore- 
said, to a certain assembly of people, among whom wore Clyde R. 
Miller, Dennis R. Smith, Virgil Steiner, A. P. Owen and divers 
other persons, whose names are to the Grand Jurors unknown, and 
if known, are too numerous to mention herein, and for that 
98 reason are omitted, with the intent on the part of the said 

defendant by such curtailment to hinder and cripple the 
United States in the prosecution of the war as aforesaid, which said 
certain utterances and language spoken at the time and place afore- 
said, to the persons aforesaid, and in the manner and under the cir- 
cumstances aforesaid, with the intent aforesaid, was in words and 
substanees as follows: 


97 “Comrades, Friends and Fellow-Workers:— 

“Wor this very cordial greeting, this very hearty reception, 
T thank you all with the fullest appreciation of your interest in and 
your devotion to the cause of which T am to speak to you this after- 
noon. To speak for labor, to plead the cause of the men and women 
and children who toil, to serve the working class, has always been to 
me a high privilege, a duty of love. . 

“T have just returned from a visit from yonder (pointing to work- 
housé) where three of our most loyal comrades are paying the pen- 
alty for their devotion fo the cause of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for ihe world. T realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. JI must he extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I say it. 
T may not be able to say all I think, but I am not going to say any- 
thing that T do not think. And I would rather a thousand times be 
a free soul in jail than a sycophant or coward on the streets. They 
may put those boys in jail and some of the rest of us in jail, but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but their souls are here this after- 
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noon, ‘They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pave 
the way for better conditions for mankind, 

“If it had not been for the men and women who, in the past, 
haye had the moral courage io go to jail, we would still be in the 
jungles. 

“This assembly is exceedingly good to look upon. I wish it were 
possible to give you what you are giving me this afternoon. What 
I say here amounts to but little. What I see here is‘exceedingly im- 
portant. ‘You workers here in Ohio, enlisted in the greatest cause 


- ever organized in the interests of your class, are making history today 


in the face of threatening trouble of all kinds, history that is poing 
to be read with profound interest by the coming generation. ‘There 
is but one thing that you have to be concerned about and thatis that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compromise that 
trouble begins. So far as I am concerned, it does not matter what 
others may say or think or do, as long as I am sure that T am right 
with myself and the cause. i 

“There are so many who seek refuge in the popular side of a great 
question. Iam not of that number. As a Socialist I have long since 
learned how to stand alone, 

“For the last month I have heen traveling over the Hoosier state, 
and let me say that in all my conncetions with the Socialist :nove- 
mént, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capiialist press that our teaders had de- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. 1 am willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. I am so glad that 1 

eannot make that claim for myself. When I rise, it will be 
98 with the ranks and not from the ranks, 
“When J came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on dut 
and doing duty and are going io make a record this fall that will 
be heard around the world.’ 

“Phe Socialists of Ohio are very much alive this year. The party 
has been ‘killed’ this year, which aceounts for its extraordinary activ- 
ity. This naturally helps a party. The ofténer it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what a capacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that T had written and most of 
you have read, and made it appear that J had undergone a marvel- 
ous iransformation. T had suddenly come to my senses, had ceased 
to be a wicked Socialist and had become a respectable Socialist, a 
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patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? It is so self-evi- 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday. They 
know how to read capitalists’, newspapers, and to believe exactly the 
opposite of what they read. 

‘Why should a Socialist be discouraged on the eve of the greatest 
iriumph of all the history of the Socialist movement? It is true that 
these are anxious, trying days for us all, testing those who are up- 
holding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack‘ the fibre to endure the revolutionary test. ‘They fall away. 
They disappear as if they had never been, ‘ : 

“On the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral] courage 
to stand erect, to assert their convictions, to stand by them,-to go to 
jail or to hell for them-—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind, Those boys over yonder, those comrades of ours—and 
how I love them—ave, they are our younger brothers, their names 
are seared in our souls, . 

“Tam proud of them. They are there for us and we are here for 
them, ‘Their lips, though temporarily mute, are more eloquent than 
or peel and their voices. though silent, are heard around the 
world. 

. “Are we opposed to Prussian thilitarism? ‘Why, we have been 
fighting it since the day the Socialist movement was born and we 
ave going to continue to fight it teday:and until it is wiped from 
the face of the earth, Between us there is no truce, no compromise, 
but before I proceed along this line, let me recall] a-litile history in 
which we ave all interested. . 

“in 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknecht, was arrested and sent to prison for three month: 
because of his war as a Socialist on the Kaiser and ithe Junkers that 
ruled Germany. In the meantime, the Franco-Prussian war broke 
out. Liebknecht and Badel were the Socialist members of the 
Reichstag. They were ithe only two to protest against the taking of 
Alsace-Lorraine from France and giving it to Germany. They were 
taken from the Reichstag and sent to prison for two years, Tor four 
years previous to this, they had heen fighting the Kaiser and the 

Junkers of Germany. They have fonght them from that 
99 dav to this. Thousands of them have languished in the 
prisons for war on the roling classes of that country. 

“Let us come down the line. At the close of Roosevelt’s second 
term as President, he went over to Africa to make war on some of his 
ancestors. You remember-at the close of his exnedition, he visited 
all of the capitals,of Europe and he was wined, dined. dignified and 
glorified by the Kaiser, kings and czars of the old world. Te visited 
Potsdam while the Kaiser was there and, according to the account 
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published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back. After Roosevelt 
had effused over the German troops, he remarked to the Kaiser, ‘If 
T had that kind of an army, I would conquer the world.’ He knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin.: He was cheek by jowl 
with the Beast of Berlin. And while he was being enterfained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Iaiser. 
Who was fighting against the Kaiser? Roosevelt? No. It was the 
Socialists. , 

“When the newspapers reported that Kaiser Wilhelm and Ex- 
President Theodore Roosevelt recognized each other at sight, at the 
first touch, they made admission that they are fatal to the champions 
of democracy. They admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autoeracy, what business had he 
as the guest of honor of the Kaiser and was it not pretty strong proof 
that he was 2 Kaiser at heart? After being the guest of the Kaiser, 
he wants us to send 10,000,000 men to murder the Kaiser, to murder 
his former friend and pal. And yet he is the patriot and we are the 
traitors. I challenge you to find any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards. 

“Tn 1902, Prince Henry paid a visit to this country. Do you re- 
member him? T do. Exceedingly well. Prince Henry is the 
brother of King Wilhelm, He is an autocrat; an arisiocrat; a Junker 
of Junkers. -Ie came over in 1902 as the representative of Kaiser 
Wilhelm. Te was received hy Congress, by several State legislatures, 
among others the Sinie legislature of Massachusetis, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 
respect, put on his hat, and as Prince Tlenry walked in, he walked 
out, and that man was James I’, Carey, and ali the vest of the repre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting, : 

“You will remember history along the same line. T have a dis- 
tinet recollection. It occurred just 15 years ago. When Prince 
Henry came here, all of our plutocracy, living along Fifth Avenue, 
threw their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

“To not imagine for one moment that all the plutoerats and 
Junkers are all in Germany; we have them, here in our own country, 
and these avant to keep our eyes focused upon the Junkers in Ger- 
many oe won’t see those within our own border. T have no 
earthly“use for the Tinkers of Germany and not one particle more 

use for the Junkers in the United States. . 
100 “They tell us that we live in a great republic. Our in- 
stitutions are democratic. We are a free people. This is too 
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much, even as a joke. It is not a subject for levity; it is an exceed- 
ingly serious matter. 

“To whom do the Wall Street Junkers in our country, to whoin 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from your life blood, in itimes 
of war as well as peace, hey invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 


satisfied to wed their daughters to honest workmen? ‘To real demo- - 


erats? They scour the markets of Europe for those who have titles 
and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the plutocrats in this 
country scan the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the last refuge of scoundrels. Jt has 
been the tyrant who wrapped himself in a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of disloyalists and traitors. It is true, in a cer- 
tain sense. We are disloyalists and traitors to the real traitors of 
this. nation. And the gang on the Pacific coast are trying to hang 
Tom Mooney in spite of the protests of the civilized world. 

“T know Tom Mooney. He is an absolutely honest, innocent man. 
He had no more to do with the crime with. which he was charged 
than I have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you, For years he has been fighting the 
batiles of the working class out on the Pacifie coast, He continued 
loyally in the service of the working class, They said, ‘He cannot 
ee boven he refuses to be bribed. Therefore, he must be mur- 

ered. . 

“Let us review another bit of history. Do you remember when 
Francis J, Heney was shot down in the court-rooms of San Fran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the courts.of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime. Tom Mooney wag the only representative of the 
working class that they could not control, They owned the railways; 
the- controlled the industries; they were the ralers and from them 
there ‘vas no appeal. And they were as infamous as any rulers that 
ruled in Germany or any other country. Aft last a. grand jury was 
found that would indict them. and Francis J. Heney, who had been 
selected by the National Adininistration to assist in the prosecution. 
this same gang controlled hy the Chamber of Commerce, this gang 
hired a. murderer to shoot. Francis J, Meney down in the court-room 
and he did. Francis J. Heney happened to live, but that was no 
fault of theirs. The same gang are also for the execution of Tom 
Mooney. Every solitary one of them claims to be an arch-patriot, 
Evervone of them claims he is trying to make democracy safe in this 
world. What hunibuge! What rot! What false pretence! The 
patriots are the men who have the courage to stand face to face and 
fight them, and they call them dislovalists and traitors, and if this 
he true, I want to take my place side by side with the traitors in this 
country, : . ° : 
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“Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman to the penitentiary 
for talking. The United States under the rule of the plutocrals is 
the only country which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
let them make the most of it. Jet me review another bit of history. 
T have known this woman for ten years. Personally I know her as 
if she were my own younger sister. She is a woman of absolute 
inlegrity. She is a woman of courage. She is a woman of uniim- 

peachable loyalty to the Socialist movement. She went out 
101 into Dakota and made her gpeech, followed by plain-clothes 

men in the service of the government, intent upon encom- 
passing her arrest, prosecuted and convicted. She made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hived wiiness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow to testify. This would seem 
ineredible to me if T had not some experience of my own with a 
Federal court. Who appoints the Federal courts? The people? 
Tevery solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there not to serve the people, but to serve the interests who sent 
them. ‘The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a Jaw secured after twenty years 
of education and agitation by all kinds of people, and: yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blood of little children into profit 
from the Junkers of Wall Strect, and this in a country that isi now 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them. And they do not want vou to hear them and 
that is why they brand us as traitors and disloyalists. If we were 
not traitors to the people, we would be eminently respectable citizens 
and ride in limousines. If is precisely because we are disloyal to 
the traitors that we are not disloval to the people of this country. 

“You have heard of Scott Nearing. He is the greatest teacher in 
the United States. He was in the University of Pennsylvania ‘until 
the Board of Trustees, composed of great capitalists. found he was 
teaching true economics to the students of that university, as the 
same forces said of a. Judean-carpenter nineteen centuries ago. Thev 
said of Jesus Christ. who was a workman and teacher, they said. 
‘He is preaching a false religion,’ and his lineal descendants said. 
‘He is preaching false economies.’ “We cannot erncifv him so we will 
starve him to death. We will make it impossible for him to get 
job. He is a dangerous man. He is teaching the truth” The truth 
is always unpalatable to these plutocrats, who make their living by 
the sweat of the working class. 

“They sre afraid that we might contaminate you. You are their 
wards. They are their own guardians. ‘They must see that our vi- 
cious doctrines do not reach your éars, What a mistake they make. 
We ought to pass.a resolution of thanks and send it to them. Those- 
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are the people who want to seize our paper. And‘woe-to the man 
who reads Socialist literature. THe is a goner. I have known of a 
thousand experiments hut I have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee. The 
capitalists of Milwaukee said to John, ‘We have got to find out about 
Socialism. John, you are a bright, young lawyer; we want you to 
find, out all about Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has heen fighting for 
us ever since. 

“How short-sighted ihe-ruling class is. The exploiter cannot sec 
beyond the end of his nose. Te has just cunning enough to know 
what graft is and where it is but he has no vision. You know this 
is a great throbbing world that spreads out in all directions. Look 
at Rockefeller. Every move he makes hastens the coming of his 
doom. Jévery time the capitalist class tries to hinder the cause of 
Socialism they hurt themselves, Ivory tire they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
cialism. The Socialist has has a great idea. An expanding philos- 

ophy. It is spreading over the face of the earth. It is useless 
[02 to resist it ag it is to resist the rising sunrise. Can you see it? 
If you cannot you are lacking in vision, in understanding: 
What a privilege it is to serve it. J have regretted a thousand times 


I can do so little for the movement that has done so much for me,’ 


The litile that I am, the little that IT am hoping to he, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
I would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value. 1t taught the ecstasy of the hand-elasp of the comrade. 
It made it possible for me to get in touch with you, to multiply ‘my- 
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self over and over again; to open the avenue to spread out the glori- © 


ous vistas; to know that I am kin with all that throbs, that hecomes 
class conscious. Every man who toils, everyone of them, is my 
comrade. To serve them is the highest duty of my life. . And in 
their service I can feel myself expanding. TI rise to the stature of 4 


man. Yes, my heart is attuned to yours. All of our hearts are’ 


ee into one great heart which throbs to .the response of the 
people. j * ; 


“Flere I hear your heart. beals responsive lo the Bolsheviki of? 


Russia. (Applause.) Yes, those heroic men and women. those 
unconquerable comrades, who have -by their sacrifice added fresh 
lustre to the international movement. ‘Those Russian comrades who 


have made greater sacrifices, who have suffered more, who have shed, 


more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real convention of anv 
democracy that ever drew breath. ‘The first act of that memorable 
revolution was to proclaim’a state of peace with an appeal not to the 
kings, not to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of frec- 
dom, They made their appeal to the people of all nations, the Allies 
as well as the Central Powers, to send representatives to lay down 
‘terms of a peace that should be lasting. - Tlere was a fine opportunity 
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to sirike a blow lo make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 


* will be written in letters of gold in thé history of the world. While 


it has been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Her soldiers were without arms, This was 
what was bequeathed to the revolution by the Czar. For this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
ment, but the ezar was. ; 

‘When Leon Trotski came into power, he found the secret trealies 
made between the French government and the British government 
and the Ttalian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and -these secret treaties 
have not heen repudiated up to this time. Very little has been said 
about them in the American newspapers. ‘This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers, 

“Wars have heen waged for conquests, for plunder, and sinee the 
fendal ages along the Rhine, the feudal lords made war wpon each 
other. They wanted to enlarge their domains, to increase thei~ 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go lo war. Their predecessors declared the wars, but their miserable 
serfs fought the wars. The serfs believed that it was their patriotic 
duty to fall upon one another. {o wage war upon one another. And 
that is war in a nutshell. The master class bas always brought a 
war and the subject class has foueht the battle. ‘Phe master class 

hag had all to gain and nothing to lose, and the subject class 

103: has had all to lose and nothing to gain. They have always 

~ taught vou that it is you” patriotic duty to go to war and 

slaughter vourselves at their command. You have never had a voice 

jn the war.. The working class, who make the sacrifices. who shed 

the blood, have never vet had a voice in declaring war. The ruling 
¢lass has always made the war and made the peace, 


“Yours not to question why, 
. Yours but to do and die. 


“Another bit of history I want to review is that of Rose Pastor 
Stokes, another inspiring comrade, She had her millions of dol-. 
lars. Her devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render service to the cause 
und they sent her to the penitentiary for ten years. What has she 
said? Nothing more than J have said here this afternoon. I want 
io say that if Rose Pastor Stokes is guilly, soam I. If she should 
be sent to the penitentiary for ten years, so ought J. What did she 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt has said a thousand 
times more in his paper. the Kansas City Star. He would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
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tion of any disloyal Socialists. Do you know of any difference be- 

tween them? One is in, the other is out. That is all the difference. 
“Rose Pastor Stokes never said a word she did not have a right to 

utter, but her message opened the eyes of the people. ‘That must be 

suppressed. That voice must be silenced. Her trial in a. capitalist 


court was very farci-al. What chance had she in a corporation court: 


with a put-up jury and a corporation tool on the bench? 

“Tf the war was over tomorrow, all the prison doors would open. 
‘hey were just to silence these voices during the war. and the cages 
will be pending in court for months, perhaps‘years. The truth will 
make the people free and the truth must not be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. 


(Gets a glass of water from one on the platform.) j 


“Thank you, comrade, Ilow good the toueh of the hand of a 
comrade is and a sip of water furnished by a comrade! And how 
good it is to look into your faces this afternoon! ‘You are really 
good looking to me this afternoon, I assure you. Your tribe has 
increased wonderfully since I came here. You used to be so few and 
so far between. When you struck a place the first thing to do was 
to try to find a Socialist, If he happened to be the only one in town, 
he now holds a place of honor in tlie hearts of all now lining. Now 
you_ can’t throw a,stone in the dark without hitting a Socialist. 

“I went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 
hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Mc- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me- 
104 Kinley. So all those ministers met and said I was not per- 


mitted to come into the city. I went there soon after, how- - 


ever. 

“At Warren I was prepared to speak at the hall, I arrived in the 
evening and was no more than registered when I was ordered to 
leave the town, as I was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in & box, I went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. I went to 
the hall and made my speech. I told them who was responsible for 
the assassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination’at the top. Well, I made the 


“y 


y 


ral 


“~r 


rk 


as 


ath 


eu 


+ 


tye 


Mf 


. 


THE UNITED STATES OF AMERICA. 105 


speech that night. I was back there the other day and the whole 
population of Warren was there to meet me. 

“They who have had the courage to take their places at the front, 
they who have been true enough to speak the truth that is in them, 
who have espoused the cause of the suffering, struggling poor, who 
have upheld the cause of righteousness—they have made the history. 
They have paved the way to civilization. There are so many who 
remain on the popular side. They lack the fibre that endures, They 
are to be pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us. 

“very Socialist on the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. ‘Phe word ‘comrade’ is getting us 
into closer touch all along the battle line. They are waging the war 
on the working class against the ruling class of the world. They 
conquer difficulties; they grow stronger through them all. 

“The heart of the international Socialist never beats a retreal. 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where. They are proclaiming the glad tidings of the coming emanci- 
pation. Everywhere they are having their hearts attuned to the 
sacred cause: everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. ‘These are the men who must guide us in the greatest crisis the 
world has ever known. They are making history. ‘They are bound 
upon the emancipating of the human race, 

“They have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your: duty by proxy. You have not to do it yourself. You will 
have no occasion to blush. You will know what it is to be a man or 
a woman. You will lose nothing. You will gain everything. You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
poverish yourself, You need-to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literature and about science and about art. You need to get in 
touch with your comrades. You need to become conscious of your 
own interests, You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. ‘You will have to bee for a job and 
105 you will get just enough to keep you in working order. And 
you will be looked down upon in contempt. If you would 
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be respected you will have to begin ly respecting yourself. I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist, The arguinent was invincible. 

* ‘Well, all he said was irue.’ 

“But he finally concluded he might lose his job. 

* T guess I can’t afford to take the chance,’ 

“That night he slept alone. He was in trouble with his conscience. 
Such men always are. «A Socialist always goes to bed with his self- 
respect and he can look the whole face in the world (the erowd 
laughs at the unconscious inversion of words) without a tremor. 

_ “Yhis poor fellow had a terrible dream and-bounded from his bed 

and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. ITow would you 
like to sleep in a room with nobody in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
party and that. still more corrupt Demoeratic party, the gold-dust 


twins of the ruling class. Get into a minority party that fights for. 


a cause, Make that change. Tt will be the most important change 
you ever made in your life. ‘You will thank me for having made 
the suggestion. It was a day of days for me. I passed from dark- 
ness to light. ; 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. ‘There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the erucible today. Mr. Socialist. You are going to 
he tried, to what extent, no one knows. If- you are of weak fibre, 
that weakness will be found out, We will have to bid good-bye to 
you. You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss to ourselves and no gain to others. In discussing intellectuals, 
let. us answer this question: They have been with us for a long while. 
What will become of the rank and’ file as soon as the shepherds cease 
to guide us? ‘You are my sheep.’ In other words, you are my 
mutton. ‘They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. ‘The capitalist system affects to have great regard 
for intellect. ‘We used to tell the capitalists sometime ago, "The 
working class will rule’. We used to say, ‘The people ought to own 
the railroads’. We advocaied that twenty years ago. You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Have vou noticed any change since the brains have 
gone? The railroads are now overated by hand. 

“This determines how invaluable is the auality of capitalist brains. 
They have always given themselves ercdit for having superior brains. 
They have had ail the brains and‘all the wealth. As to brain ca- 
pacity, they are the most woeful people on the face ofthe earth. But 
they know how to gouge. And they do it legally, for the reason 
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that the class which can rob on a large scale has the power lo con- 
trol courts. 

“Among other things they tell you to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow others to cul- . 

tivate it, They keep it idle, to enrich themselves. Thus, it 
106 makes their land valuable. It is not the fault of the people; 
it is the fault of the landlords. And while we are upon the 
subject, think about the landlord. ‘The landlord is the great pa- 
triot. He is fighting to make the world safe for democracy, Fe 


’ it is who profits at the expense of the people under the pretense of 


being a great patriot. It 1s he whom you need to wipe from power. 
Tt is he who diminishes your heelth and your liberty far more than 
the Prussian junker on the other side of the ocean. According to 
their own figures, they, will-tell you that we will have to export more 


- wheat for the soldiers on the other side. 


“They tell you there is a coal famine. The State of Tndiana, 
where I live, is underlaid with coal. The coal is under our fect. All 
that we can possibly use. The miners are ready to enter the mines. 
Ilere is the machinery ready to increase the output to any desired 
capacity. Aye. only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department of the United 
States that the 6,600,000 coal miners of the United States at tliis time 
when they tell us of a coal famine, are not permitted to work. more 
than one-half time. I have seen the miners idle. In the mean- 
lime there is a scarcity of coal. They tell you to buy your coal now 


-and they charge you three prices for it. Now, we have privale own- 


ership of the eoal mincs,.and you ought to have if you vote for the - 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal, They make money out of a scarcity of coal. The operators 
say there are no cars and the railroads say there is no coal. And 
between them they defraud the people. Here is the difficulty. Here 
are the cars. The Socialist says, “lake possession of the mines. Set 
the miners at work. Give the miner all he produces.’ The miner 
works three hundred feet in ihe earth. The owner of the mine lives 
in New York or Vienna or Paris. Fle does not have to-do-a bit of 
work. « He owns the tools, the machinery and the nuber. And that 
is what vou do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and they he gets the full value 
of his toil. IIe ean then provide himself and his wife and his chil- 
dren with a good home (and plenty to eat).’ So they continue to 
charse three prices for coal. If that is the thing you want, you will 
get it to your heart’s content. , 

“A change is needed, a change of system from despotism to de- 
mocracy. a change from slavery to freedom; a change from brute- 
hood to brotherhood. ‘To accomplish this you have got to organize, 
and to organize not along the zig-zag lines laid down by Sam Gom- 
pers who, through all of his career, has been on the side of the cap. 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * by 
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solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Tew men have the courage to say a decent word in favor of the 
I. W. W. Ihave. (Here several in the crowd yelled, ‘So have I.’) 
_ I have a great respect for the I. W. W. There has been a 
pamphlet issued called, ‘The Truth about the I. W. W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government investigator; 
(other names not noted). 

“These men investigated the J. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. Just think of the state of mind for which the cap- 
ilalist press is responsible. 

“When Wall Street yells war, you may rest assured every 
107 pulpit in the Jand will yell war. The press and the pulpit 


have in every age and every nation been on the side of the ° 


exploiting class and the ruling class, That’s why the J. W. W. is 
infamous, 

“Phe I. W. W. in ifs career has never committed as much violenee 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in, a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the 1. W. W. is fighting the fight of the bottom dog. For 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 


wood is despised by Wall Street. What you need is greater organiza- - 


tion. 
“In the shop is where the industrial union has ils beginning. 
Organize. Define your capacity. Act together: And when you 
organize industrially you will soon learn that you can manage in- 
dustry as well as operate industry. You will find that you do nol 
have to take work from them; you give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Stand with your party. See 
that that partv improves the working class. especially this vedr when 
the forces will clash as they have never clashed before. Take your 
place in the ranks. Help to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
transfer the title deeds of the railroads, of the telegraphs. the mines 
and,the mills. We will transfer them to the people. We will take 
possession in the name of the people, We will have industrial, social 
and political democracy. This change will he universal. 

“And now for all of us to do our duty. The call is ringing in 
your ears. Do not worry over the charge of treason to your mas- 
ters, but he concerned about the treason that involves vourself. This 
year we are going to sween into power and in this nation and we are 
eoing to destyoy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders, 
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We Socialists are the builders of the world that is to be. We are in- 
viting you this afternoon. Join and it will help you. 

“In due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


108 And the Grand Jurors further preseni and find that at the 

time and place aforesaid, before the assembly and persons 
aforesaid, in the manner and under the circumstances aforesaid, he, 
the said defendant, did wilfully by utterance and language spoken 
as herein heretofore in words and substance set forth, urge, incite and 
advocate the curtailment of production in the United States, of arms, 
armaments, ammunition and munitions, necessary and essential to 
the prosecution of the war, in which the United States is engaged 
as aforesaid, with the intent by such curtailment to cripple and 
hinder the United States in the prosecution of the war aforesaid; con- 
tvary to the form. of the Statute of The United States, in such case 
mee and provided, and against the peace and dignity of the United 

tates, 
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And the Grand Jurors aforesaid, upon their oaths, aforesaid, do 
further present and find that the said Bu- 

Sec. 3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant. late of the Division and Dis- 
amended by Act of trict aforesaid, heretofore, towit, on or 
May 16, 1918 (Es about the 16th day of June, 1918, at the 
pionage). City of Canton, County of Stark, in the 
State of Ohio, in the Division and District 

aforesaid, and within the jurisdiction of this court; the United States 
of America being then and there at war with the Imperial German 
Government pursuant to a joint resolution of the Congress of the 
United States, theretofore adopted, and which resolution was ap- 
proved by the President of the United States on the 6th day of April, 
A. D. 1917, did then and there unlawfully. wilfully and feloniously 
advoeate, teach, defend and suggest the wilful making and convey- 
ing of false reports and false statements with intent to promote the 
success of the enemy of the United States, towit, The Imperial Ger- 
man Government, and the things alleged and set forth in the first 
count of this indictment, to which reference is hereby made and 
which are incorporated herein by reference, the same as if fully set 
forth and written herein; and the wilful making and conveying of 
false reports and false slatements with intent to interfere with the 
operation and success of the military and naval forces of the United 
States, the same as alleged and set forth in the second count of this 
mdictment, io which reference is hercby made and which is hereby 
incorporated herein bv reference, the same as if fully set forth and 
written herein; the wilful causing and attempting to cause, and in- 
citing and attempting to incite. insubordination, disloyalty, mutiny. 
and refusal of duty, in the military and naval forees of the United 
States, the same as alleged and set forth in the third count of this 
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indictment, to which refetonce is hereby made and which is 
£10 hereby incorporated herein by reference, the same as if fully 

set forth and written herein; and the wilful obstrueting and 
attempting to obstruct the recruiting and enlistment service of the 
United States, the same as alleged and set forth in the fourth count 
of this indictment, to which reference is hereby made and which is 
hereby incorporated herein by reference, the same as if fully set 
‘ forth and written herein; and the wilful uttering and publishing of 
disloyal language about the form of Government of the United States 
and the Constitution of ithe United States, and the military and 
naval forces of the United States, .thé same as alleged and set forth 
in the fifth count. of this indictment, to which reference is hereby 
made and which is herelfy incorporated herein by reference the same 
as if fully set forth and written herein; and the wilful uttering and 
publishing of language intended. to-bring the form of Government 
of the United States, and the'Constitution of the United States, and 
the military and naval forces of the. United States, and the Flag of 
the United States, and the uniform of the Army and Navy of the 
United States into contempt, scorn, conlumely and disrepute, the 
same as alléged and set forth in the sixth count of this indictment, 
to which reference is hereby made and which is hereby incorporated 
herein by reference; the same as if fully set’ forth and written herein; 
and the wilful utigring and publishing of language intended to 
incite, provoke and encourage resistance fo the United States and to 
promote the cause’ of its enemy, the same as alleged in the seventh 
count of this indictinent, {o which reference is hereby made and 
which is hereby incorporated herein by reference, the same ag if 
fully set out and written herein; and wilfully, by utterance and Ian- 
guage spoken, urge, incite and advocate the curtailment of produc- 
tion in the United States of Arms, armament, ammunition and 

munitions, necessary and essential to the prosecution of the 
111 war in which the United States is engaged, with intent by 

such curtailment to cripple and hinder the United States in 
the prosecution of the war, the same as alloged and set forth in the 
eighth count of this indictment, to whieh reference is hereby made 
and which is hereby incorporated herein by reference, the same as 
if fully set forth and written herein; and wilfwlly by words and 
language spoken oppose the cause of the United States in the war 
with the Imperial German Government, as alleged and set forth in the 
tenth count of ‘this indictment, to which reference is hereby made 
and which is hereby incorporated herein hy reference, the same as 
if fully set forth and written herein; that is to say, he, the said de- 
fendant, did state, utter, publish and say. advocating, teaching, de- 
pending and suggesting the doing of all ihe acts and things herein- 
‘ before set forth, in a public speech and.address, at the time and place 
aforesaid, to a eertain assembly of people, among whom were Clyde 
R. Miller, and Dennis R. Smith, then and there being citizens of 
the United States, and then and there being persons between the 
ages to twerity-one and thirty, both inclusive, and then and there 
being persons liable fo military duty under the provisions of the 
Act of Congress, approved May 18, 1917, and divers other persons, 
as 2 
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part of whom then and there |:eing citizens of the United States, and 
part of whom then and there being persons between the ages of 
twenty-one and thirty, both inclusive, and then and there being por- 
sons Hable to military duty under the provisions of the Act of Con- 
gress approved May 18, 1917, whose names are to the Grand Jurors 
unknown, and if known, are too numerous to mention herein, and 
for that reason are omitted, which said publie speech and address so 
stated, uttered, published and said, as aforesaid, at the time and 
place aforesaid, to the persons aforesaid, and in the manner and 
under the circumstances aforesaid, in words and substances, is as 
follows, that is to say: 


112 “Comrades, Friends and Fellow-Workers:— 

“For this very cordial greeting, this very hearty reception, 
T thank you all with the fullest appreciation of your interest in your 
devotion to the cause for which I am to speak to you this afternoon, 
To speak for labor, to plead the cause of the men and women and 
children who toil, to serve the working class, has always been to me a 
high privilege, a duty of love. 

“I have just returned from a visit from yonder (pointing to work- 
house) where three of, our most.loyal comrades are paying the pen- 
alty for their devotion to the cause of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make democracy safe for the world. I realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. I must be extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I say it, 
T may not be able to say all I think, but I am not going to say any- 
thing that I do not think. And I would rather a thousand times be 
a free,soul in jail than a syeophant or coward on the streets. They 
may put those boys in jail and some of the rest of us in jail, but. 
they cannot put the Socialist movement in jail. Those prison bars 
separate their hndies from ours, but their souls are here this after- 
noon, They are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect and seeking to pave 
the way for better conditions for mankind. — 

“Tf it had not been for the men and women who, in the past. 
nave se the moral courage to go to jail, we would still be in the 

ungles, E 
“This assembly is exceedingly gaod-to-look upon:, T wish it were 
possible to give you what vou are giving me this afternoon. What 
I say here amounts to but little. What T see here igs exceedingly im- 
portant. You workers here in Ohio, enlisted in the greatest rause 
ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation. There 
is but one thing that vou have to be concerned about, and that is that 
you keep four-square with the principles of the international Sovial- 
istic movement. Tt is only when you begin to compremise that 
trouble begins, So far as T am concerned, it does not matter what 
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others may say or think or do, as long as I am sure that I am right 
with myself and the cause. 

“There are so many who seek refuge in the popular side of a great 
question. I am not of that number. As a Sovialist I have long since 
learned how to stand alone. ; 

“For the last month I have been traveling over the Hoosier state, 
and let me say that in all my connections with the Socialist move- 
ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that our leaders had de- 
serted, I wish to say for myself I never had very much faith in 
leaders anyway. J am willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from the ranks. I am so glad that I 

cannot make that claim for myself. When I rise, it will be 
113 with the ranks and not from the ranks. 
‘When I came away from Indiana, the comrades said, 
‘When you cross the line, tell those comrades that we are on duty 
and doing duty and are going to make a record thig fall that will 
be heard around the world,’ 

“The Socialists of Ohio are very.much alive this year. The party 
has been ‘killed’ this year, which accounts for its extraordinary activ- 
ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist sek lately, and what a capacity they have for lying, 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that J had written and most of 
you have read, and made it appear that I had undergone a marvel- 
ous transformation. I had suddenly come to my senses, had ceased 
to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 
the purpose of this deliberate misrepresentation? Tt is so self-evi- 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing. But Socialists were not born yesterday. They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what, they read. : 

‘Why should a Socialist be discouraged on the eve of the greatest. 
triumph of all the history of the Secialist movement? Tt is true that 
these are anxious, trying days for us all, testing those who are up- 
holding the banner of the working class in the greatest struggle the 
world has ever known against the exploiters of fhe world: a time in 
which the weak. the cowardly, will falter and fail and desert. They 


lack the fibre to endure the revolutionary test. They fall away. 


They disappear as if they had never been. 
“On the other hand. they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
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to stand erect, to assert their convictions, to stand by them, to go to 
jail or to hell for them—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how I love them—aye, they are our younger brothers, their names 
are seared in our souls. 

“T am proud of them. They are there for us and we are here for 
them. Their lips, though temporarily mute, are more-eloquent than 
er peers, and their voices, though silent, are heard around the 
world. ‘ . 

“Are we opposed to Prussian militarism? Why, we have been 
fighting it since the day the Socialist movement was born and we 
are going to continue to fight it today and until it is wiped from 
tlie face of the earth. Between us there is no truce, no compromise, 
but before I proceed along this line, let me recall a little history in 
whieh we are all interested. 

“In 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknecht, was arrested and sent to nrison for three months 
because of his war as a Socialist on the Kaiser and the Junkers that 
ruled Germany. In the meantime, the Franco-Prussian war broke 
out, TLiebknecht and Bade! were the Socialist members of the 
Reichstag. They were the only two to protest against the taking of 
Alsace-Lorraine from France and giving it to Germany. They were 
taken from the Reichstag and sent to prison for two years. For four 
years previous to this, they had been fighting the Kaiser and the 

Junkers of Germany. They have fought them from that 
114 day to this. Thousands of them have languished in the 
prisons for war on the ruling classes of that country. 

‘Let us come down the line. At the close of Roosevelt’s second 
term as President, he went over to Africa to make war on some of his 
ancestors, You, remember at the close of his expedition, he visited 
all of the capitals of Europe and he was wined, dined, dignified and 
glorified by the Kaiser, kings and ezars of the old world. Fle visited 
Potsdam while the Kaiser was there and, according to the account 
published in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. -They were hilariously intimate with 
each other. They slapped each otljer on the back. After Roosevelt 
had effused over the German troops, he remarked to the Kaiser, ‘If 
T had that kind of an army, T would conquer the world.’ He knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. He was cheek by jowl 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting against the Kaiser? Roosevelt? No, Tt was the 
Socialists. 

‘When the newspapers reported that Kaiser Wilhelm and Ex- 
President Theodore Roosevelt recognized each other at sight, at the 
first. touch, they made admission that they are fatal {o the champions 
of democracy. They admitted that their ideas and ideals were about 
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ihe same. - While Theodore Roosevelt, who-is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
ag the guest of honor of the Kaiser and was it not pretty strong proof 
‘that he was a Kaiser at heart? After -being the guest of the Kaiser, 
bo wants us to send 10,000,000 men.to murder the Kaiser, to murder 
his former friend and pal. - And yet he is the patriot and we ate the 
traitors. I.challenge you to-find any Socialist who was éver the guest 
of the Kaiser,except as one of his prison wards. . 

“Tn 1902, Prince Henry paid.a visit to this country. Do you re- 
member him? JT do. Txceedingly well. Prince Henry is the 
brother of King Wilhelm. Tie is an autocrat; an aristocrat; a Junker 
of Junkers. He came over in 1902 as the representative of Kaiser 
Wilhelm. He was-received by Congress, by several State legislatures, 
among others the. State legislature of Massachusetts, then in session. 
He was invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 
respect, put on his hat, and as Prince Henry walked in, he walked 
out, and that man was James F. Carey, and all the vest of the repre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autoeracy, and Carey was the only one who left that 
meeting, 

“You will remember history along the same line, T have a dis- 
tinet recollection, Tt oceurred just 15 years ago. When Prince 
Henry came here, all of our plutoeracy, living along Fifth Avenue, 
threw their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

“Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we have them here in our own country, 
and these want to keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. T have no 
earthly use for the Junkers of Germany and not one particle more 

use for the Junkers in the United States. : 
115 “They tell us that we live in a great republie. Our in- 
stitutions are democratic, We are a free people. This is too 
much, even as a joke. It is not a subject for levity; it is an exeeed- 
inglv serious matter. 

“To whom do the Wall Street Junkers in our couniry, fo whom 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from vour life blood in times 
of war as well, as peace, they invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-account. Are they 
satisfied to wed their daughters to honest workmen? To real demo- 
erats? They scour the markets of Isurone for those who havg titles 
and‘ nothing else. and they swap their tilles for money. . And they 
swap their matrimony for more money, while the plutocrats in this 
country sean the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the last refuge of sconndrels. It has 
been the tyrant who wrapned himself in a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of disiovalists and traitors, Tt is true, in a cer- 
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tain sense. We are-disloyalists and traitors to the real traitors of 
this nation. And the gang on the Pacific coast are trying te hang 
Tom Mooney in spite-of the protests of the civilized world. ~ 

“I know Tom Mooney. -He is an absolutely honest, innocent man. 
He had‘no more-to do with the cvume with which ‘he was charged 
than I have and-if he ought to-go to the; gallows, so ought [.. What 
is he guilty of? I will tell you Foryears he has been fighting the 
battles of the working class-out on 4}¢ Patifie coast. He continued 
loyally in the service of the working glass. They said, ‘He cannot 


‘be bought; he refuses to be bribed:,, ‘Therefore, he must’.be mur- 


dered.’ : 3 ; 

‘Let us review another bit of history. Do you remember when 
Francis J, Heney was shot down in the’ court-rooms of San Fran- 
cisco? A committee of high-binders, composed Jargely of members 
of the Chamber of Commerce, absolutely controlled the courts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime. ‘l'on-Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous as any rulers that 
ruled in Germany or any other couniry. At last a grand jury was 
found that would indict them, end Francis J. Teney, who had been 
selected by the National Administration to assist in the prosecution. 
this same gang controlled by the Chamber of Commerce, this gang 
hired a murderer to shoot Francis J. Heney down in thé court-room 
and he did. Francis J. Weney happened to live, but that was no 
fault of theirs. The same gang are also for the execution of Tom 
Mooney. Every solitary one of them claims to be an arch-patriot. 
Everyone of them claims he is trying to make democracy safe in this 
world. What humbug! What rot! What false pretence! The 
patriots are the men who have the courage to sland face to face and 
fight them, and they call them dislovalists and traitors, and if this 
be true, I want to take my place side by side with the traitors in this 
country, 

“Why, the other day they sent a woman fo Wichita penitentiary 
for ten years, Just think of sentencing a woman to the penitentiary 
for talking. The United States under the rule of the plutoerats is 
the only country which would send a woman’to the penitentiary for 
ten vears for exercising the right to free speech. Tf this be treason, 
let them make the most of it. Tet me review another bit of history. 
T have known this woman for ten years, Personally I know her as 
if she were my own vounger sister. She is a woman of absolute 
integrity. She is a woman of courage, She is 2 woman of unim- 

peachable loyalty io the Socialisi movement. She went out 
116 into Dakota and made her speech, followed by plain-clothes 

men in the service of the government, intent upon encom- 
passing her arrest, prosecution and conviction. She made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirty farmers who went to Bismarek to testify 
in her favor, the judge refused to allow to testify, This would seem 
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incredible to me if I had not some experience of my own with a 
Federal court. Who appoints the Federal courts? The people? 
Every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there not to serve the people, but to serve the interests who sent 
them. The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to grind the blood of little children into profit 
for the Junkers of Wall Street, and this in a country that is now 
fighting to make democracy safe for the world. These are not pal- 
atable truths to them. And they do not want you to hear them and 
that is why they brand us as traitors and disloyalists. If we were 
not traitors to the people, we would be eminently respectable citizens 
and ride in limousines. It is precisely because we are disloyal to 
the traitors that we are not disloyal to the people of this country. 

“You have heard of Scott Nearing. He is the greatest teacher in 
the United States. He was in the University of Pennsylvania until 
the Board of Trustees, composed of: great capitalists, found he was 
teaching true economies to the students of that university, as the 
same forces said of a Judean carpenter nineteen centuries ago. They 
gaid of Jesus Christ, who was a workman and teacher, they said, 
‘He is preaching a false religion,’ and his lineal descendants said, 
‘Tie is preaching false cepnomics,’ ‘We cannot crucify him so we will 
starve him to death. We will make it impossible for him to get a 
job. He isa dangerous man. He is teaching the truth. The truth 
is always unpalatable to these plutocrais, who make their living by 
the sweat of the working class. 

“Phey are afraid that we might contaminate you. You are their 
wards, They are their own guardians. They must see that our 
vicious doctrines do not reach your ears. Whata mistake they make. 
We ought to pass a resolution of thanks and send it to-them. Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist literature. Tle is a goner. Tf have known of a 
thousand experiments but T have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee, The 
capitalists of Milwaukee said to John, ‘We have got to find out about 
Socialism. John. you are a bright, voung lawyer: we want you to 
find ott all about Socialist literature.” After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since. ; 

“Tow short-sighted the ruling class is, The exploiter cannot see 
beyond the end of his nose. Tle has just cunning enough to know 
what graft is and whore it is but he has no vision. You know this 
is a ereat throbbing world that spreads out in all directions. Took 
at Rockefeller. - Every move he makes hastens the coming of his 
doam, Tevery time the capitalist class tries to hinder the cause of 
Socialism they hurt. themselves. Tvery time thev strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
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cialism. The Socialist has a great idea. An expanding philosophy. 

It is spreading over tlic face of the earth. It is useless to 
117 resist it as it is to resist the rising sunrise. Can you see it? 

If you cannot you are lacking in vision, in understanding. 
What a privilege it is to serve it.. I have regretted a thousand times 
I can do go hitle for the movement that has done so much for me. 
The little that I am, the little that I am hoping to he, is due wholly 
1o the Socialist movement. It gave me my ideas and my ideals, and 
1 would not exchange one of them for al! the Rockefeller blood- 
stained dollars. Jt taught me how to serve; a lesson to me of price- 
less value. Jt taught the eestasy of the hand-clasp of the comrade. 
Ii made it possible for me to get in touch with you, to multiply my- 
self over and over again; to open ihe avenue to sprend out tho glori- 
ous vistas; to know that I am kin with-all that throbs, that becomes 
class conscious. Every man who toils, everyone of them, is my 
comrade. To serve them is‘the highest duty of my life. And in 
their service I can feel myself expanding. TI rise fo the stature of a 
man. Yes, my heart is attuned t6 yours, All of our hearts are 
ea into one great heart which throbs to the response of the 
people. 

“Here T hear your heart beats responsive to the Bolsheviki of, 
Russia. (Applause.) Yes. those heroje men and women, those. 
unconquerable comrades, who have by their sacrifice added fresh 
lustre to the international movement. ‘Those Russian comrades who 
have made greater sacrifiées, who bave suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real-convention of any 
democracy that ever drew breath. ‘Phe first act of that memorable 
revolution was to proclaim a slate of peace with an appeal not to the 
kings, not to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of free- 
dom. They made their appeal to the people of all nations, the Allies 
as well as the Central Powers, to send representatives to lay down 
terms of a peace that should be lasting. Tere was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
anv response to that noble appeal? And here Iet me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with’ 
Germany, let us consider this proposition briefly. At the time of 
the revolution. Russia had lost 4,000,000 of her soldiers, She was 
absolutely bankrupt. Her soldiers were without arms. This was 
what was bequeathed to the revolution by the Czar. For this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
ment, but the ezar was. ‘ 

‘When Leon Trotski came into power, he found the secret treaties 
made between the French government and the British government 
and the Italian government which was to divide the territory of the 
Central Powers if the Allies were victorious. and these secret treaties 
have not been repudiated up to this time. Very little has been said 
about them in the American newspapers. This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers. 
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“Wars have been waged for conquests, for plunder, and since the 
feudal ages along the Rhine, the feudal lords made war upon each 
other. ‘They wanted to enlarge their domains, to inerease their 
power and their wealth ‘and so they declared war upon cach other. 
But they did not go to war any more than the Wall Street Junkers 
go to war. Their predecessors declared the wars, but their miserable 
serfs fought the wars. ‘The serfs believed that it was their patriotic 
duty to fall upon one another, to wage war upon one another. And 
that is war in a nutshell. The master class has always brought a 
war and the subject class has fought the battle. The master class 

has had all to gain and nothing to lose, and the. subject class 
118 has all to loze and nothing to gain. They have always taught 

you that it is your patriotic duty to go to war and slaughter 
yourselves at their command, ‘You have never had a voice in the 
war. The working class who make the sacrifices, who shed the blood, 
have never yet. had a voice in declaring war. The ruling class has 
always made {he war and made the peace. : 


“Yours not to question why, ‘ 
Yours but to do and die. q 


“Another bit of history I want to review is that of Rose Pastor 
Stokes, another inspiring comrade, She had her millions of doi- 
Jars. Her devotion to the cause is without all consideration of a finan- 
cial or economic view. She went out to render service to the cause 
and they sent her to the penitentiary for ten years. What has she 
said? Nothing more than | have said here this afternoon. I want 
to say that if Rose. Pastor Stokes is guilty, so am [. If she should 
be sent to the penitentiary for ten years, so ought 1. What did she. 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt has said a thousund ° 
times more in his paper, the Kansas City Star. Ile would do every: 
thing possible to discredit’ Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going lo combine to prevent the elec- 
tion of any disloyal Socialists. Do you know of any difference be- 
tween them? One is in, the’ otlier is oul: That is all-the difference. 

“Rose Pastor Stokes never said a word she did not have a right to 
- utter, but her message opened the eyes of the people. ‘That must be 
suppressed. That voice must‘be silenced. ler trial in.a capitalist 
court was very farci-al. What’chance had she in a corporation court 
with a put-up jury and a corporation tool on the bench? . 

“Tf the war was over. tomorrow, all the prison doors would open. 
They were just to silence these voices during the war. and the cases 
will be pending in court for months, perhaps years. The truth will 
make the people free and the truth must not be permitted to ‘reach 
the people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And everv time they make an attempt (io 


attack Socialism) they have ten thousand voices proclaiming that 


Socialism must live. . 
(Gets a glass of watér from one on the platform.) 
“Thank you, comrade. Flow good the touch-of the’hand of a 


comrade is and a sip of water furnished by a comrade! And how , 
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good if is to look into your faces this afternoon! You are really 
» good looking to me this afternoon, I’ assure you. Your iribe bas 
Inereased wonderfully since T came here. You used to be so few and 
so far between. When you struck a place the first thing to do was 
to try to find a Socialist. Tf he happened to be the only one in lown, 
he now holds a place of honor in the hearts of all now living. Now 
you can’t throw a stone in the dark without hitting a Socialist. 

“L went to Warren some years ago. If happened -the year Presi- 
dent MeKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are eapable of pitying those who 

hate us. We do not hate them. We know better. We would hand 
them a cup of water if they needed it. ‘There is hol any room in 
our hearls for hate, except for a system, a sysiem in which il is im- 
possible for one man to achieve a tremendous fortune while millions 
aud millions struggle for the bare necessitics of life. When Me- 
Kinley wag assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me- 
119 Kinley. So all those ministers met and said J was not per- 

mitted to come into the city.. I went there soon after, how- 
ever. 

“At Warren I was prepared to speak at the hall. T arrived in the 
evening and was no more than registered when I was ordered to 
leave the town, as T was not to be permitted to speak ghere. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in a box. 1 wont to the hall and the G. A. R. had a special 
meeting. {In the full uniform they sal in the front seals. T went to 
the hall and made my speech. J told them who was responsible for 
the assassination. As long as there is misery. caused by robbery at 
the bottom, there will be assassination at the top. Well, T made the 
speech. that night. [ was back there the other day and the whole 
population of Warren was there to meet me. , 

“They who have had the courage to take their places at the front. 
they who have been true enough to speak the truth that is in them. 
who have espoused the cause of the suffering. struggling poor, who 
have upheld the cause of righteousness—thev have made the history. 
They have paved the way to civilization. ‘There are so many who 
remain on the popular side, ‘They lack the fibre that endures. Thev 
are to be pitied and not ireated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
boneg broken on the wheel and were burned at {he slake. We are 
under obligation io them: because of what they suffered for us, and 
the only way we can cancel that obligation is hy doing and seeking 
todav for the interest of everyone who needs us. d 

“IEvery Socialist on the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the hattle line. They are waging the war 
on the working class against the ruling class of the world. They 
conquer diffenliies; they grow stronger through them all 


120 : EUGENE Y. DEBS VS. 


“The heart of the international Socialist never beats a retreat. 
‘They aré pressing forward here, there, éverywhero, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where, They are proclaiming the glad tidings of the coming emanci- 
pation. Jiverywhere they are having their hearts attuned to the 
sacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These ave the men who must guide us in the greatest crisis the 
world has ever: known. They are making history. ‘They are bound 
upon the erhancipating of the human race. 

“They have been sufficient to themselves, pressing forward toward 


the heights. Do you wish to hasten the coming day? Join the So-. 


cialist party. Do not wait for the morrow. Come now. Enroll 
your name. ‘Pake your place where you belong. You cannot do 
your duty by proxy. You have got to do it yourself. You will 
have no oceasion to blush. You will know what it is to be a man or 
a woman, You will lose nothing. You will gain everything. You 
are very apt to find something. You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not ereated to work and to produce and to im- 
-poverish yourself. You need to know that you have a soul to de- 
velop. You need io know that it is for you to know something about 
literature and about science and about art. You need to get in 
touch with your comrades, You need to become conscious of your 
own interests. You need lo know that as long as you are unorganized 
‘industrially and content you will remain exactly where you are. 
You will be exploited. You will have to beg for a job and 
120 you will get just enough to keep you in working order. And 
you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself. I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to be a So- 
cialist. The argument was invinvible. - 

Well, all he said was true.’ 

“But he finally concluded he might lose his job. 4 

* ‘T guess I can’t afford to take the chance.’ 

“That night he slept alone. He was in trouble with his conscience. 
Such men always are. A Socialist always coes io bed with his self- 
respect and he can look the whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor. 

“This poor fellow had a terrible dream and bounded fvom his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. Flow would you 
like to sleep in a room with nobody in it? : 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
party and that still more corrupt Democratic party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that change. It will he the most important change 
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you ever made in your life. You will thank me for having made 
the suggestion. It was a day of days for me. I passed from dark- 
ness to light. 

“Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the crucible today, Mr. Socialist. You are going to 
be tried, to what extent, no otie knows. Jf you are of weak. fibre, 
that wéakness willbe found out, ‘We will have to bid good-bye to 
you. You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss to ourselves and no gain to others. Jn discussing intellectuals, 
let us answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shepherds ceuse 
to guide us? ‘You are my sheep.’ In other words, you are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties. Jf you are in the Republican or Democratic party, you 
will not be called upon to think, They ride in the carriages; you 
tramp in the mud, he capitalist system affects to have great regard 
for intellect. We used to tell the capitalists sometime ago, “The 
working class will rule’. We used to say, “The people ought lo own 
ihe railroads’. We advocated that twenty years ago. You have got 
to have brains to operate railroads—and the other day MeAdoo fired 
all the brains. Tave you noticed any change since the brains have 
gone? The railroads are now operated by hand. 

“This determines how invaluable is the quality of cupitalist brains, 
‘They have always given themselves credit for having superior brains. 
They have had all the brains and all the wealth. As to brain ca- 
pacity, they are the most woeful people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- - 
trol courts. ; 

“Among other things they tell vou to cultivate war gardens: Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow others to cul- 

tivate it. They keep it idle. to enrich themselves. Thus. it 
421 makes their land valuable. Tt is not the fault of the people; 

it is the fault of the landlords. .And while we are upon the 
subject. think about the landlord. The landlord is the great pa- 
triot. He is fighting to make the world safe for democracy. He 
it is who profits at the expense of the people under the pretense of 
being a great patriot. It is he whom you need to wipe from power. 
> Tt is he who diminishes your health and your Itberty far more than 
the Prussian junker on the other side of the ocean. Accorling to 
their own figures. they will tell vou that we will have to export more 
wheat for the soldiers on the other side. 

“Thev tell you there is a coal famine. The State of Indiana, 
where I live, is underlaid with coal. The coal is under our feet. All 
that we ean possibly use. The miners are ready to enter the mines. 
Here is the machinery ready to increase the output to any desired 
capacity, Aye, only three weeks ago, the officers of the United Mine 
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Workers issued a bulletin to the Labor Department of the United 
States that the 600,000 coal miners of the United States at this time 
when they tell us of a coal famine, are not permitied to work more 
than one-half time. J have scen the miners idle. In the mean- 
time there is a seareity of coal. ‘They tell you to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. ‘The profiteers want a scarcity of 
eoal. They make money out of a scarcity of coal. The operators 

_say there are no cars and the railroads say there is no coal, And 
between them they defraud the people. Here is ihe difficulty. Here 
are the cars. ‘The Socialist says, “Take possession of the mines. Set. 
the miners ai work. Give the miner all he produces. The miner 
works three hundred feet in the earth. ‘The owner of the mine lives 
in New York or Vienna or Paris,’ ITe does not have to do a bit of 
work. JIe owns the tools, the machinery and the nuber, And that 
is what you do every time you vote the Demoeratic or Republican 
ticket. Det the miner mine the coal and then he gels the full value 
of his toil. JTe can then provide himself and his wife and his chil- 
dren with a good home (and plenty to eat). So they continue to 
charge. {hree prices for coal. If that is the thing you want, you will 
get it to your heart’s content. : 

“A.change is needed, a. change of system from despotism to de- 
mocracy, a change from slavery (o freedom; a change from brute- 
hood to brotherhood. ‘To accomplish this you have gol to organize, 
and to organize not along the zig-zag lines laid down by Sam Ctom- 
pers who, through all of his career, has been on the side of the cap- 
alist class. You never hear the capitalist: papers speak of him 
except in praise. Gompers was always conservative, * * * dy 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Few men have the courage to say a decent jvord in favor of the 
1, W. W. Thave. (Tere several in the crowd yelled, ‘So have I.’) 

“J have a great respect for the T. W. W. There has been a 
pamphlet issued called, “Che Truth about the T. W.W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Harvard University, Mr. Bruers, government’ investigator; 
(other names not noted). ; 

“These men investigated the 7. W. W. ‘They have examined its 
doings, beginning at Bisbee. Arizona, where the officers deported 
five hundred. Just think of the state of mind for which the capitalist 
press is responsible. 
me bas “When Wall Street yells war, you may rest assured every 
122 pulpit in the land will yell war. The press and the pulpit 

have in every age and every nation been on the side of the 
exploiting class and the ruling class. That’s why the T. W. W. is 
infamous. - 

“The I. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, onc hundred and twelve 
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have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. For 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Strect. What you need is greater organiza- 
tion. 

“In the shop is where the industrial union has its beginning. 
Organize. Define your capacity. Act together. And when you 
organize industrially you will soon learn that you can manage in- 
dustry as well as operate industry. You will find that you do not 
have io take work from them; you give them work to do. You ean 
dispense with them. You ought to own your own tools, Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. ‘Vole as you organize. Stand with your party. Seo 
that that party improves the working class, especially this year when 
the forces will clash as they have never clashed before. ‘Lake your 
place in the ranks. Tlelp io inspire the, weak and strengthen the | 
faltering, Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
transfer the title deeds of the railroads, of the {elegraphs, the mines 
and the mills, We will transfer them to the people. We will take 
possession in the naine of the people” We will have industrial, social 
and political democracy. This change will he universal. 

‘And now for all of us to do our duty. ‘Phe call is ringing in 
your ears. Do not worry over the eharge of treason to your mas- 
iers, but be concerned about the treason dhat. involves vourself. This 
year we are going lo sweep into power and in this nation and we are 
going lo destroy capitalistic insiitutions and re-creaie them. * * = * 
The world of capital is collapsing. We need industrial builders. 
We Socialists are the builders of the world thal is to be. We are in- 
viting vou this aflernoon.. Join and it will help vou. : 

“In due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” ' 


128 And the Grand Jurors. aforesaid. further preseht and find 

that at the time and place aforesaid, and in the manner and 
under the circumstances aforesaid, and to the assembly. and persons 
aforesaid, he, the said defendant did wilfully teach, advocate, de- 
fend and suggest the wilful making and conveying of false reports 
and false statements with intent {o promote the suecess of the enemy 
of the United States, towit, The Imperial German Government, and 
the things alleged and set forth in the first count of this indictment, 
to which reference is hereby made and. which are incorporated herein 
by reference, the same as if fully set forth and written herein; and 
the wilful making and conveying of-false reports and false state- 
ments with intent to interfere with the operation and success of the 
military and naval forees of the United States, the same as alleged 
and set forth in the second count of this indictment, to which refer- 
ence is hereby made and “which is hereby incorporated herein by 
reference, the same as if fully set forth and written herein; the wilful 
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causing and attempting to cause and inciting and attempting to iu- 
cite, insubordination, disloyalty, mutiny, and refusal of duty in the 
military and naval forces of the United States, the same as alleged 
and set forth in the third count of this indictment, to which refer- 
ence is hereby made and which is hereby incorporated herein by ref- 
erence, the same as if fully set forth and written herein; and the 
wilful obstructing and attempting to obstruct the reeruiting and en- 
listment service of the United States, the same as alleged and set forth 
in the fourth count of this indictment, to which reference is hereby 
made and which is hereby incorporated herein by reference, tho 
same as if fully set forth and written herein; and the wilful uttering 
and publishing of disloyal language about the form of Government 
of the United States and the Constitution of the United States, and 
the military and naval forces of the United States, the same as alleged 

and set forth in the fifth count of this indictment, to which 
124 reference is hereby made and which is hereby incorporated 

herein by reference-tlic same as if fully set forth and written 
herein; and the wilful uttering and publishing of language intended 
io bring the form of Government of the United States, and the Con- 
stitution of the United States. and the military and naval forces of 
the United States, and the Flag of the United States, and the uni- 
form of the Army and Navy of the United States into contempt, 
scorn, contumely and disrepute; the same as alleged and set forth 
in the sixth count of this indictment. to which reference is hereby 
made and which is bereby incorporated herein by reference, the same 
as if fully set forth and written herein; and the wilful uttering and 
publishing of language intended to incite, provoke and encourage 
resistance to the United States, and to promote the cause of ils en- 
omy, the same as alleged in the seventh count of this indictment, to 
which reference is hereby made and which is hereby incorporated 
-herein by reference, the same as if fully set out and written herein; 
and wilfully, by utterance and language spoken, uree, incite and 
advocate the curtailment of production in the Uniled States, of arms, 
armament, ammunition and munitions necessary and essential to 
the prosecution of the war in which the United States is engaged, 
with intent by such curtailment to cripple and hindev the United 
States in the prosecution of the war, the same as alleged and set forth 
in the eighth count of this indictment. to which reference is hereby 
made and which is hereby incorporated herein bv reference, the same 
as if fully set forth and written herein; and wilfully by words and 
language spoken oppose the cause of the United States in the war 
with the Imperial German Government, as alleged and set forth in 
the tenth count of this indictment, to which zeference is hercby 
made and which is hereby incorporated herein by reference, the same 

as if fully set forth and wrilten herein; contrary to the form 
125 of the Statute of the United States in such case made and . 
dix provided, and against the peace and dignity of the United 

ates. ; 
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And the Grand Jurors aforesaid, upon their oaths, aforesaid, do 
further present and find that the said Eu- 
Sec. 3, Title 1, Act of gene V. Debs, hereinafter designated the 
June 15, 1917, as defendant, late of the Division and Dis- 
amended by Act of trict. aforesaid, heretofore, towit, on or 
May 16, 1918. (Es- about the 16th day of June, 1918, at the 
pionage. ) ; City of Canton, County of Stark, in the 
State of Ohio, in the Division and District 
aforesaid, and within the jurisdiction of this court; the United States 
of America being then and there at-war with the Imperial German 
Government pursuant to a joint resolution of the Congress of the 
United States, theretofore adopted, and which resolution was ap- 
proved by the President of the United States, on the 6th day of April, 
A. D, 1917, did then and there unlawfully, wilfully and feloniously 
by words and language spoken, oppose the cause of the United States 
in the war with the Imperial German Government as aforesaid, that 
is to say, the said defendant at the time and place aforesaid, in a 
publie speech and address, to a certain assembly of people, among 
whom were Clyde R. Miller, and Dennis R. Smith, then and there 
being citizens of the United States, and then and there being persons 
between the ages of twenty-one and thirty, both inclusive, and then 
and there being persons liable to military duty under the provisions 
of the Act of Congress approved May 18, 1917 and divers other per- 
sons, part of whom then and there being citizens of the United States, 
and part of whom then and there being persons between the ages of 
twenty-one and thirty, both inclusive, and then and there bejng per- 
sons liable to military duty under the provisions of the Act of Con- 
gress approved May 18, 1917, whose names are to the Grand Jurors 
unknown, and if known, are too numerous to mention herein, and 
for that reason are omitied, which said public speech and address 
so stated, uttered, published. and said as aforesaid, at the time 
127 and place aforesaid; to the persons aforesaid, and in the man- 
ner and under the circumstances aforesaid, in words and sub- 
stance is as follows, that is to say: . 


128 “Comrades, Friends and Fellow-Workers:— 

* “Por this very cordial greeling, this very hearty reception, 
T thank you all with the fullest appreciation of your interest in and 
vour devotion (o the cause of which T am to speak io vou this after- 
noon. To speak for labor, to plead the cause of the men and women 
and children who toil, to serve the working class, has always been to 
me a high privilege, a duty of love, 

“T have just relurned from a visit from yonder (pointing to work- 
house) where three of our most loyal comrades are paying the pen- 
ality for their devotion to the cause of the working class. They have 
come to realize, as many of us have, that it is extremely dangerous 
to exercise the constitutional right of free speech in a country fight- 
ing to make demoeracy safe for the world. I realize in speaking 
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to you this afternoon-that there are certain limitations placed upon 
. the right of free speech. I must be extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I say it. 
I may not be able to say-all Tthink,sbut 1 am not going to say any- 
thing that I do‘not think.:.Anj I.ywould rather a thousand times be 
‘a free soul in-jail-than a sycophayt,or coward on the streets. They 
may put those boys in jailaahay$ome: of. the rest of us in jail, but 
they cannot put the:Socialist movement in jail. Those prison bats 
separate their-bodies:fromi ourg,:but their souls are here this after- 
noon. They are simply.payimg,the, penalty that all men have paid 
in all of the ages of historysfor'standing erect and seeking to pave 
the way for better conditions for.mankind. 7° 
“TF 1+ had not been for the men and women who, in the past, 
have had the moral courage io go to jail, we would still be in the 
jungles. : oF 
“This assembly is exceedingly good to look upon. I wish it were 
possible to pive you what you are giving mo this afternoon. What 
I say here amounts to but little. What I see here is execedingly im- 
portant. You workers here in Ohio, enlisted in the greatest cause 
ever organized in the interests of your class, are making history today 
in the face of threatening trouble of all kinds, history that is going 
to be read with profound interest by the coming generation. ‘There 
' js but one thing thet you have to be concerned about and that is that 
you keep four-square with the principles of the international Social- 
istic movement. It is only when you begin to compromise that 
trouble begins. So far-as 1 am concerned, it does not matter what 
others may say or think or do, as long as I am sure that T am right 
with myself and the cause. ‘ 

“There are so many who seek refuge in the popular side of a gréat, 
question. Iam not of that number. «As a Socialist T have long since 
learned how to stand alone, . . 

“For the last month I have been traveling over the Hoosier state, 
and let me say that in all my connections with the Socialist move- 
+ ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as. there is today. Notwithstanding the 
_statement published by the capitalist press that our feaders had de- 
serted, I wish to say for myself T never had very inueh faith in 
leaders anyway. 1 am_ willing to be charged with almost anything 
rather than be charged with being a leader. I am suspicious of 
leaders, especially all the intellectual file. Give me the rank and file 
every day in the week. Go to the City of Washington and consult 
the files there and you will find that the corporation lawyers, mem- 
bers of congress and misrepresentatives of the masses—all of them 
claim that they have risen from.the ranks. 7 am glad that T 
cannot make that claim for myself, When T rise, it will he 

129 ~=with the ranks and not from the ranks, es 
: “When T came away from Indiana, the comrades snid, 
‘When you cross the line, tell those comrades that we are on duty 
and ‘doing duty and are going to make a record this fall that will 

- be heard around the world.’ 


« 


THE UNITED: STATES OF AMERICA. 127 


“The Socialists of Ohio are very much alive this year. The party 
’ has been ‘killed’ this year, which accounts for its extraordinary activ- 
' ity. This naturally helps a party. The oftener it is killed, the more 
energetic and more powerful they become. We have been reading 
capitalist newspapers lately, and what a capacity they have for lying. 
They know all about the Socialist party except what is true. Only 
the other day, they took an article that I had written and most of 
you have read, and made it appear that T had undergone a marvel- 
ous transformation. I had suddenly come to my senses, had ceased 
to be a wicked Socialist and had become a respectable Socialist, a 
patriotic Socialist—as if I had ever been anything else. What was 

the purpose of this deliberate misrepresentation? It is so self-evi- — 
dent that it was against itself. It was to sow dissatisfaction among 
our ranks, so that we would pit ourselves against each other to our 
mutual undoing, But Socialists were not born yesterday. They 
know how to read capitalists’ newspapers, and to believe exactly the 
opposite of what they read, : 4 

‘Why should a Socialist be discouraged on the eve of the greatest 
iriumph of all the history of the Socialist movement? It is true that 
these are anxious, trying days for us all, testing those who are up- 
holding the banner of the working class in the greatest strugyle the 
world has ever known against the exploiters of the world; a time in 
which the weak, the cowardly, will falter and fail and desert. They 
lack the fibre to endure the revolutionary test. They fall away. 
They disappear as if they had never been, ° 

“On the other hand, they who are animated with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to stand by them, to go to 
jail or to hell for them-——they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history 
of mankind. Those boys over yonder, those comrades of ours—and 
how T love them—aye, they are our younger brothers, their names 
are seared in our souls, 

“T am proud of them. Thoy are there for us and we are for 
them, Their lips, though iemporarily mute, are more eloquent than 
ve pes and their voices. though silent, are heard around the 
world, 

“Are we opposed to Prussian mililarism? ‘Why, we have been 
fighting it since the day the Socialist movement was born and we 
are going {a continue to fighf if today and until it is wiped from 
the face of the earth, Between us there is no iruce, no compromise, 
but before 1 proceed along this line. let me recall a little history in 
which we are.all interested, 

“In 1869, that grand old warrior of the Socialist revolution, the 
elder Liebknecht, was arrested and sent to prison for three month: 
heeause of his war as a Socialist on the Kaiser and the Junkers thal 
ruled Germany. Jn the meantime, the Franco-Prussian war broke 
out. TLiebknecht and Badel were the Socialist members of the 
Reichstag. They were the only two to protest against the taking of 
Alsace-Lorraine from Trance and giving it io Germany. They were 
taken from the Reichstag and sent to prison for two years. Tor four 
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years previous to this, they had keen fighting the Kaiser and the 
Junkers of Germany. They have fought them from that 

130 day to this. Thousands of them have languished in the 
prisons for war on the ruling classes of that country. 

“Let us come down the line. At the close of Roosevelt’s secona 
term as President, he went over to Africa to. make war on some of his 
ancestors. You remember at the close of his expedition, he visited 
all of the capitals of Europe and he was wined, dined, dignified and 
glorified by the Kaiser, kings and czars of the old world. He visited 
Potsdam while the Kaiser was there and, according to the account 
published.in the American newspapers, he and the Kaiser were soon 
on the most intimate terms. They were hilariously intimate with 
each other. They slapped each other on the back. After Roosevelt 
had effused over the German troops, he remarked to the Kaiser, ‘If 
T had that kind of an army, I would conquer the world.’ He knew 
the Kaiser as well as he knows him now and yet he permitted him- 
self to be entertained by the Beast of Berlin. He was cheek by jowl 
with the Beast of Berlin. And while he was being entertained by 
the Beast of Berlin, that same Kaiser was putting Socialist leaders 
in jail-for fighting Kaiserism. Roosevelt was a guest of honor of 
the Kaiser while the Socialists were in the jail for fighting the Kaiser. 
Who was fighting against the Kaiser? Roosevelt? No. It was the 
Socialists, 

“When the newspapers reported that Kaiser Wilhelm and Ex- 
President Theodore Roosevelt recognized cach other at sight, at the 
first touch, they made admission that they ave fatal to the champions 
of democracy. They admitted that their ideas and ideals were about, 
the same, While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
as the guest of honor of the Kaiser and was it not pretty strong proof 
that he was a Kaiser at heart? After-being the guest of the Kaiser, 
he wants us to send 10,000,000 men t6 murder the Kaiser, to murder 
his former friend and pal, And yet he is the patriot and we are the 
traitors, J challenge you to find any Socialist who was ever the guest 
of the Kaiser, except as one of his prison wards, 

“In 1902, Prince Henry paid a visit to this country. Do you re- 
member him? I do. JExceedingly welt. Prince Tenry is the 
brother of King Wilhelm. Je is an autocrat; an aristocrat; a Junker 


of Junkers. Te camo over in 1902 as the representative of Kaiser 


Wilhelm. Ie was received by Congress. by several State legislatures, 
among others the State lesislature of Massachusetts, then in session, 
Tle wag invited there by the members of the legislature. And when 
Prince Henry came there, there was one member who kept his self- 


respect, put on his hat, and as Prinee Henry walked in, he walked - - 


out, and that man was James IF. Carey, and al! the rest of the repre- 
sentatives joined in doing honor in the most servile spirit to that high 
representative of autocracy, and Carey was the only one who left that 
meeting. 

“You will remember history along the same line. T have a dis- 
{inet recollection. Jt oceurred just 15 vears ago. When Prince 
TIenry came here, all of our plutocracy, living along Fifth Avenue, 
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throw their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin. 

“Do not imagine for one moment that all the plutocrats and 
Junkers are all in Germany ; we have them here in our own country, 
and these want to keep our eyes focused upon the Junkers in Ger- 
many so we won’t see those within our own border. I have no 
earthly use for the Junkers of Germany and not one particle more 

use for the Junkers in the United States. : . 
181 “They tell us that we live in a great republic. Our in- 

stitutions are democratic. We are a free people. This ig too 
much, even as a joke. It is not a subject for levity; it is an exceed- 
ingly serious matter. a : 

“Po whom do the Wall Street Junkers in our country, to whoin 
do they marry their daughters? After they have wrung the hun- 
dreds of millions from your sweat and from your life blood, in times 
of war as well as peace, they invest these millions in the titles of 
broken-down aristocrats, and to buy counts of no-acecount. Are they 
satisfied to wed their daughters to honest workmen? ‘To real demo- 
erats? They scour the markets of urope for those who have titles 
and nothing else, and they swap their titles for money. And they 
swap their matrimony for more money, while the plutocrats in this 
country scan the country with their magnifying glasses for evidence 
of disloyalty. Patriotism is the Jast refuge of scoundrels. It has 
been the tyrant who wrapped himself in a cloak of religion or patri- 
otism, or both. They would have you believe that the Socialist party 
consists in the main of disloyalists and traitors. It is true, in a cer- 
tain sense. We are disloyalists and traitors to the real traitors of 
this nation. And the gang on the Pacific coast. are trying to hang 
Tom Mooney in spite of the protests of the civilized world. 

“T know -Tom Mooney. He is an absolutely honest, innocent man. 
He had no more to do wilh the evrime with which he was charged 
than I have and if he ought to go to the gallows, so ought [. What 
is he guilty of? I will tell you. Yor years he has been fighting the 
battles of the working class out on the Pacific coast. He continued 
loyally in the service of the working class. They said, ‘He cannot 
on bowen he refuses to be bribed. Therefore, he must be mur- 

ered. 

“Let us review another bit of history. Do you remember when 
Francis J. Heney was shot down in the court-rooms of San TFran- 
cisco? A committee of high-binders, composed largely of members 
of the Chamber of Commerce, absolutely controlled the courts of San 
Francisco. They did not hesitate to commit murder to further their 
murderous regime. Tom Mooney was the only representative of the 
working class that they could not control. They owned the railways; 
they controlled the industries; they were the rulers and from them 
there was no appeal. And they were as infamous ag any rulers that 
ruled in Germany or any other country. At last a grand jury was 
found that would indict them, and Francis J. Heney, who had been 
selected by the National Administration to assist in the prosecution, 
this same gang controlled by the Chamber of Commerce, this gang 
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hired a murderer to shoot Francis J. Heney down in the court-room 
and he did. Francis J. Heney happened to live, but that was no 
fault of theirs, The same gang are also for the execution of Tom 
Mooney. Every solitary one of them claims to be an arch-patriot. 
Everyone of them claims he is trying to make democracy safe in this 
world. What humbug! What rot! What false pretence! The 
patriots are fhe men who have the courage to stand face to face and 
fight them, and they call them disloyalists and traitors, and if this 
be true, I want to take my place side by side with the traitors in this 
country. ; 

‘Why, the other day they sent a woman to Wichita penitentiary 
for ten years. Just think of sentencing a woman to the penitentiary 
for talking. The United States under the rule of the plutocrats is 
the only country which would send a woman to the penitentiary for 
ten years for exercising the right to free speech. If this be treason, 
let them make the most of it. Jet me review another bit of history- 
J have known this woman for ten years. Personally I know her as 
if she were my own younger sister. She is a woman of absolute 
integrity. She is a woman of courage. She is a woman of unim- 

peachable loyalty to the Socialist movement. She went out 
182 into Dakota and made her speech, followed by plain-clothes 

men in the service of the government, intent upon encom- 
passing her arrest, prosecuted and convicted. She made a certain 
speech and that speech was deliberately misrepresented for the pur- 
pose of securing her conviction. The only testimony was that of a 
hired witness. And thirty farmers who went to Bismarck to testify 
in her favor, the judge refused to allow to testify. This would seem 
incredible to me if I had not some experience of my own with a 
Tederal court. ~Who appoints the Federal courts? The people? 
every solitary one of them holds his position through influence and 
power of corporation capital. And when they go to the bench, they 
go there not to serve the people, but to serve the interests who sent 
them. The other day, by a vote of five to four, they declared the 
Child Labor Law unconstitutional; a law secured after twenty years 
of education and agitation by all kinds of people, and yet by a ma- 
jority of one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute books, so that 
we may still continue to erind the blood of little children into profit 
from the Junkers of Wall Street, and this in 4 country that is\ now 
fighting to make democraey safe for the world. These ave not pal- 
atable truths to them, And thev do not want vou to hear them and 
that is why they hrand us as traitors and disloyalisis. If we were 
not traitors to the people, we would be eminently respeetable citizens 
and ride in limousines. Jt is precisely because we are disloyal to 
the traitors that we are not disloyal to the peonle of this country. 

“You have heard of Scott Nearing. He is the ereatest teacher in 
the United States. He was in the University of Pennsylvania until 
the Board of Trustees. composed of great capitalists. found he was 
teaching true economics to the students of: that university, as the 
same forces said of a Judean carpenter nineteen centuries avo. Thev 
said of Jesus Christ, who was a workman and teacher, they said, 
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‘He is preaching a false religion,’ and his lineal descendants said, 
‘He is preaching economics.’ ‘We cannot crucify him so we will. 
starve him to death. We will make it impossible for him to get a 
job. He isa dangerous man. He is teaching the truth.’ The truth 
is always unpalatable to these plutocrats, who make their living by 
the sweat of the working class. 5 
“They are afraid that we might contaminate you. You are their 
wards. They are their own guardians. They must see that our vi- 
cious doctrines do not reach your ears. What a mistake they make. 
We ought to pass a resolution of thanks and send it to them. Those 
are the people who want to seize our paper. And woe to the man 
who reads Socialist literature. He is a goner. I have known of a 
thousand experiments but I have never known of a single experiment 
to escape it. Let me tell you about John Werk, of Milwaukee. The 
capitalists of Milwaukee said to John, ‘We have got to find out about 
Socialism. John, you are a bright, young lawyer; we want you to 
find out all about Socialist literature.’ After reading the Socialist 
volume, John was a full-fledged Socialist and has been fighting for 
us ever since, : 
“Tow short-sighted the ruling class is. The exploiter cannot see 
beyond the end of his nose. Te has just cunning enough to know 
what graft is and where it ig but he has no vision. You know this 
is a great throbbing world that spreads out in all directions. Look 
at Rockefeller. TEvery move he makes hastens the coming of his- 
doom. Iivery time the capitalist class tries to hinder the cause of 
Socialism they hurt themselves. Every time they strangle a Socialist 
newspaper they add a thousand voices to those which are aiding So- 
eialism, The Socialist has a great idea. An expanding philos- 
ophy. It is spreading over the face of the earth. It is useless 
133 to resist it as it is to resist the rising sunrise. Can you see it? 
If you cannot you are lacking in vision, in understanding. 
What a privilege it is to serve it. I have regretted a thousand times 
I can do so little for the movement that has done so much for me. 
The little that I am, the little that I am hoping to be, is due wholly 
to the Socialist movement. It gave me my ideas and my ideals, and 
I would not exchange one of them for all the Rockefeller blood- 
stained dollars. It taught me how to serve; a lesson to me of price- 
less value. It taught the eestasy of the hand-clasp of the comrade, 
It made it possible for me to get in touch with you, io multiply my- 
self over and over again; to open the avenue to spread out the glori- 
ous vistas; to know that I am kin with all that throbs, that becomes 
class conscious. Jivery man who toils, everyone of them, is my 
eomrade. To serve them is the highest duty of my life. And in 
their service I can feel myself expanding. T rise to the statu-e of a 
man. Yes, my heart is attuned to vours. All of our hearts are 
melted into one great heart which throbs to the response of the 
eople. 
“Flere I hear your, heart beats responsive to the Bolsheviki of 
Russia. (Applause.) Yes. those heroic men and women. those 
unconquerable comrades. who have bv their sacrifice added fresh 
lustre to the international movement, Those Russian comrades who 
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have made greater sacrifices, who have suffered more, who have shed 
more heroic blood than any like number of men and women any- 
where else on earth. They have led the first real convention of any 
democracy that ever drew breath. The first act of that memorable 
revolution was to proclaim a state of peace with an appeal not io the 
kings, not to the rulers, but an appeal to the people of all nations. 
They are the very breath of democracy; the quintessence of free- 
dom.’ They made their appeal to the people of all nations, the Allies 
ag well ag the Centrat Powers, to send representatives to lay, down 
terms of a peace that should be lasting, Tlere was a fine opportunity 
to strike a blow to make democracy safe to the world. Was there 
any response to that noble appeal? And here let me say that appeal 
will be written in letters of gold in the history of the world. While 
it has been charged that the leader made a traitorous peace with 
Germany, let us consider this proposition briefly. At the time of 
the revolution, Russia had lost 4,000,000 of her soldiers. She was 
absolutely bankrupt. Ter soldiers were without arms, This was 
what was bequeathed to the revolution by the Czar. Yor this condi- 
tion, Leon Trotski was not responsible nor was the Bolshevik move- 
mené, but the czar was. 
_ “When Leon Trotski came into power, he found the seeret treaties 
made between the French government and the British government 
and the Tfalian government which was to divide the territory of the 
Central Powers if the Allies were victorious, and these secret treaties 
have not been repudiated up to this time. Very little has been said 
about them in the American newspapers. This shows that the pur- 
pose of the Allies is exactly the purpose of the Central Powers. 
“Wars have been waged for conquests, for plunder, and since the 
feudal ages along the Rhine, the feudal lords made war upon each 
other. Thev wanted to enlarge their domains, to increase their 
power and their wealth and so they declared war upon each other. 
But they did not go to war any more than the Wall Street Junkers 
go to war. Their predecessors declared the wars. but their miserable 
serfs fought the wars. The serfs believed that it was their patriotic 
duty to fall upon one another. fo wage war upon one another. And 
that is war in a nutshell. The master class has always brought a 
war and the subieet class has fought the battle. The master class 
hag had all fo gain and nothing to lose, and the subject class 
134 shag all to lose and nothing to gain. They have always 
taught you that it is your patriotie duty to go to war and 
slauehter vourselves at their command, You have never had ag voice 
in the war. The working class, who make the sacrifices. who shed 
the blood, have never yet had a voiee in declaring war. The ruling 
class has always mado the war and made the peace. : 


“Yours not to question why, 
Yours but to do and dic. 


“Another bit of history T want to review is that of Rose Pastor 
Stokes, another inspiring comrade. She had her millions of dol- 
lays, Her devotion to the eause is without all consideration of a-finan- 
cial or economic view. She went out to render service to the cause 
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and they sent her to the penitenliary for ten years. What has she 
said? Nothing more than I have said here this afternoon. I want 
to say that if Rose Pastor Stokes is guilty, so am I. If she should 
be sent to the penitentiary for ten years, so ought I, What did she 
say? She said that a government could not serve both the profiteers 
and the employees of the profiteers. Roosevelt has said a thousand 
times more in his paper, the Kansas City Star. Ie would do every- 
thing possible to discredit Wilson’s administration in order to give 
his party credit. The Republican and Democratic parties are all 
patriots this fall and they are going to combine to prevent the elec- 
tion of any disloyal Socialists. Do you know of any difference he- 
tween them? One is in, the other is out. That is all the difference. 

“Rose Pastor Stokes never said a word she did not have a right 1o 
utter, but her message opened the eyes of the people. That must be 
suppressed. That voice must be silenced. Tiler trial in a capitalist 
court was very farci-al, What chance had she in a corporation court 
with » put-up jury and a corporation tool on the bench? 

“Tf the war wag over tomorrow, all the prison doors would open. 
They were just to silence these voices during the war. and the cases 
will be pending in court for months, perhaps years. The truth will 
make the people free and the truth must not be permitted to reach 
the people. The truth has always been dangerous to the rule of the 
rogue, to the exploiters. And every time they make an attempt (to 
attack Socialism) they have ten thousand voices proclaiming that 
Socialism must live. 


dé 


(Gets a glass of water from one on the platform.) 


“Thank you, comrade. Tow good the touch of the hand of a 
comrade is and a sip of water furnished by a comrade]. And how 
good it is to look into your faces this afternoon! ‘You are really 
good looking to me this afternoon, I assure you. ‘Your tribe has 
increased wonderfully since I came here. You used to be so few and 
so far between. “When you struck a place the first thing to do was 
to try to find a Socialist. If he happened to be the only one in town, 
he now holds a place of honor in the hearts of all now living, Now 
you can’t throw a stone in the dark without hitting a Socialist, 

“T went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist who would have 
been guilty of that crime. ‘We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who 


- hate us. We do not hate them. We know better. We would hand 


them a cup of water if they needed it. There is not any room in 
our hearts for hate, except for a system, a system in which it is im- 
possible for one man to achieve a tremendous fortune while millions 
and millions struggle for the bare necessities of life. When Me- 
Kinley was assassinated the ministers met at Portsmouth and passed 

a resolution that Debs was responsible for the death of Me 
135 Kinley. So all those ministers met and said I was not per- 

mitted to ‘come into the city. I went there soon after, how- 
éver. 
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“At Warren I was prepared to speak at the hall. I arrived in the 
evening and was no more than registered when.I was ordered to 
leave the town, as I was not to be permitied to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in a box. I went to the hall and the G. A. R. had a special 
meeting. In the full uniform they sat in the front seats. I went to 
the hall and made my speech. I told them who was‘responsible for 
the asgassination. As long as there is misery, caused by robbery at 
the bottom, there will be assassination at the top. Weil, I made the | 
speech that night. I was back there the other day and the whole 
population of Warren was there to meet me. 

“They who have had the courage to take their places at the front, 
they who have been true enough to speak the truth that is in them, 
who have espoused the cause of the suffering, struggling poor, who 
have upheld the cause of righteousness—they have made the history: 
They have paved the way to civilization. There are so many who 
remain on the popular side. They lack the fibre that endures. They 
are to be pitied and not treated with contempt. Those who have 
lived and endured that we should live on the earth today, had their 
bones broken on the wheel and were burned at the stake. We are 
under obligation to them because of what they suffered for us, and 
the only way we can cancel that obligation is by doing and seeking 
today for the interest of everyone who needs us. 

“livery Socialist on the face of the earth is animated by the same 
principles. Jiverywhere they have the same noble idea, everywhere 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the battle line. They are waging the war 
on the working class against the ruling class of the world. They 
conquer difficulties; they grow stronger through them all. 

“The heart of the international Socialist never beats a retreat. 
They are pressing forward here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest toil are wiping out the boundary lines every- 
where. They are proclaiming the glad tidings of the coming emanci- 
pation. Everywhere they are having their hearts attuned to the 
sacred cause; everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming 
day. These are the men who must guide us in the greatest crisis the 
world has ever known, They are making history. ‘They are bound 
upon the emancipating of the human race. 

“They have been sufficient to themselves, pressing forward toward 
the heights. Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your duty! by proxy. You have got to do it yourself, “You will 
have no occasion to blush. You will know what it is to be a man or 
awoman. You will lose nothing. You will gain everything. You 
are very apt to find something: You need to know that you are fit 
for something better than slavery and cannon fodder. You need to 
know that you are not created to work and to produce and to im- 
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poverish yourself. You need.to know that you have a soul to de- 
velop. You need to know that it is for you to know something about 
literature and about science and about art. You need to get in 
touch with your comrades. You need to become conscious of your 
own interests. You need to know that as long as you are unorganized 
industrially and content you will remain exactly where you are. 

You will be exploited. You will have to beg for a job and 
136 you will get just enough to keep you in working order. And 

you will be looked down upon in contempt. If you would 
be respected you will have to begin by respecting yourself. I would 
not want to be in the predicament that poor fellow was in who heard 
a Socialist speech the other day and thought he ought to he a So- 
cialist. The argument was invincible. 

“ Well, all- he said was true.’ 

“But he finally coneluded he might lose his job. 

* “T guess I can’t afford to take the chance.’ 

“That night he slept alone. Te was in trouble with his conscience. 
Such men always are. A Socialist always goes to bed with his self- 
respect and he can look thé whole face in the world (the crowd 
laughs at the unconscious inversion of words) without a tremor. 

“This poor fellow had a terrible dream and bounded from his bed 
and said: ‘My God, there is nobody in this room!’ And he was abso- 
lutely right. No wonder he was terror-stricken. Tow would you 
like to sleep in a room with nobody ‘in it? 

“There is a great deal of hope for our comrades, Wagenknecht, 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Republican 
perty and that still more corrupt Democratic party, the gold-dust 
twins of the ruling class. Get into a minority party that fights for 
a cause. Make that change. It will be the most important change 
you ever made in your life. You, will thank me for having made 
the suggestion. It was a day of days for me. J passed from dark- 
ness to light. 

. “Great, seething, throbbing Russia was transferred from a land 
of seething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

“You are in the crucible today. Mr. Socialist. ‘You are going to 
be tried, to what extent, no one knows. If you are of weak fibre, 
’ that weakness will be found out. We will have to bid good-bye to 
you. You are not of the stuff of which revolutionists are made. 
The intellectuals, a good many of them, are all gone. That is no 
loss to ourselves and no gain to others, In discussing intellectuals. 
let us answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shepherds cease 
to guide us? ‘You are mv sheep.’ In other words, vou are my 
mutton. They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you 
will not be called upon to think. They ride in the carriages; you 
tramp in the mud. The capitalist system affects to have great reeard 
for intellect. We used to tell the capitalists sometime ago, ‘The 
working class will rule’. We used to say, ‘The people ought to own 
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the railroads’, We advocated that twenty years ago. You have got 
to have brains to operate railroads—and the other day McAdoo fired 
all the brains. Have you noticed any change since the brains have 
gone? ‘The railroads are now operated by hand. ; 

“This determines how invaluable is the quality of capitalist brains. 
They have always given themselves credit for having superior brains. 
They have had all the brains and all the wealth. As to brain ca- 
pacity, they are the most woeful_people on the face of the earth. But 
they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to con- 
trol courts. 

“Among other things they tell you to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do not allow: others to cul- 

tivate it. They keep it idle, to enrich themselves. Thus, it 
187 makes their land valuable. It is not the fault of the people; 

it is the fault of the landlords, And while we are upon the 
subject, think about the landlord. The landlord is the great pa- 
triot. He is fighting to make the world safe for democracy. He 
‘it is who profits at the expense of the people under the pretense of . 
being a great patriot. It is he whom you need to wipe from power. 
Tt is he who diminishes your health and your liberty far more than 
the Prussian junker on the other side of the ocean. According to 
their own figures, they will tell you that we will have to export more 
wheat for the soldiers on the’other side. : 

“They tell you there is a coal famine. The State of Indiana. 
where I live, is underlaid with coal. The coal is under our feet. All 
that we can possibly use. The miners are ready to enter the mines. 
Here is the machinery ready to increase the output to any desired 
capacity. Aye. only three weeks ago, the officers of the United Mine 
Workers issued a bulletin to the Labor Department.of the United 
States that the 600,000 coal miners of ihe United States at this time 
when they tell us of a coal famine, are not permitted to work more 
than one-half time. I have seen the miners idle. In the mean- 
time there is a scarcity of coal. They tell you'to buy your coal now 
and they charge you three prices for it. Now, we have private own- 
ership of the coal mines, and you ought to have if you vote for the 
Democratic or Republican ticket. The profiteers want a scarcity of 
coal. They make money out of a scarcity of coal. The operators * 
say there are no cars and the railroads say there is no coal. And 
between them they defraud the people. Here is the difficulty. Here 
are the cars. The Socialist says, ‘Take possession of the mines. Set 
the miners at work. Give the-miner all he produces.’ The miner 
works three hundred feet in the earth. The owner of the mine lives 
in New York or Vienna or Paris. THe does not have to do a bit of 
work. He owns the tools, the machinery and-the miner. And that 
is what you do every time you vote the Democratic or Republican 
ticket. Let the miner mine the coal and then he gets the full value 
of his toil. THe can then provide himself and his wife and his chil- 
dren with a good homo (and plenty to eat), So they continue to 
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charge three prices for coal. If that is the thing you want, you will 
get it to your heart’s content. ’ 

“A change is needed, a change of system from despotism to de- 
mocracy, a change from slavery to freedom; a change from brute- 
hood to brotherhood. To accomplish this you have got to organize, 
and to organize not along the “ig-n9g lines laid down by Sam Gom- . 
pers who, through all of his career, has been on the side of the cap- 
italist class. You never hear the capitalist papers speak of him 
except in praise. Gompers was always conservative, * * * b 
solving the labor situation by the aid of Elihu Root and Andy Car- 
negie with whom he drank wine and smoked scab cigars. 

“Few men have the courage to say a decent word in favor of the 
I. W. W. Ihave. (Tero several in the.crowd yelled, ‘So have I.’) 

“I have a great respect for the I. W. W. .There has been a 
pamphlet issued called, “The Truth about the I. W. W.’ After long 
investigation by five men who are not Socialists: John Graham 
Brooks, Tlarvard University, Mr. Bruers, government investigator; 
(other names not noted). 

“These men investigated the J. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. It is only necessary to label a man ‘I. W. W.’ to lynch 
him. Just think of the state of mind for which the capitalist press 
is responsible. : 8 : : 
“When Wall Street yells war, you may rest assured every 
188 pulpit in the land will yell war. ‘The press and the pulpit 

have in every age and every nation been on the side of the 
exploiting class and the ruling class. Thats why the L W. W. is 
infamous. : 

“The I. W. W. in its career has never committed as much violence 
against the ruling class as the ruling class has committed against 
the people. The trial at Chicago is now on and they have not proven 
violence in a single solitary case. And yet, one hundred and twelve 
have been on trial for months and months without a shade of evi- 
dence. And this is all in its favor. And for this and many other 
reasons, the I. W. W. is fighting the fight of the bottom dog. For 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Street. What you need is greater organiza- 
tion. 

“In the shop is where the industrial union has its beginning, 
Organize. »Define your capacity. Act together. And when you 
organize industrially you will soon learn that vou can manage in- 

dustry as well as operate industry. ‘You will find that you do not 
have to take work from them; vou give them work to do. You can 
dispense with them. You ought to own your own tools. Organize 
industrially. Make the organization complete. Unite in the So- 
cialist party. Vote as you organize. Stand with your party. Sco 
that that partv improves the working class. especially this vear when 
the forces will clash as they have never clashed before. Take your 
place in the ranks. Help to inspire the weak and strengthen the 
faltering. Then, when we vote together we will develop the supreme 
power of the one class that can bring peace to the world. We will 
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transfer the title deeds of the railroads, of the telegraphs, the mines 
and the mills. We will transfer them to the people. We will take 
possession in the name of the people. We will have industrial, social 
and political democracy. This change will be universal, 

“And now for all of us todo our duty. The eall is ringing in 
your ears. Do not worry over the charge of treason to your mas- 
ters, but be concerned about the treason that involves yourself. This 
year we are going to sweep into power and in this nation and we are 
going io destroy capitalistic institutions and re-create them. * * * 
The world of capital is collapsing. We need industrial builders. 
We Socialists are the builders of the world that is to be. We are in- 
viting you this afternoon. Join and it will help you. 

“In due course of time we will proclaim the emancipation of the 
brotherhood of all mankind.” 


139 And the Grand Jurors aforesaid, further present and find 
that at the time and place aforesaid, and in the manner and 
under the circumstances aforesaid, and before the assombly and 
persons aforesaid, the said defendant did wilfully, by words and lan- 
guage spoken, oppose the cause of the United States so at war ‘as: 
aforesaid, with the Imperial German Government; contrary to the ~ 
form of the statute of the United States in such case made and pro: 
vided, and against the peace and dignity of the United States, ~~ 
; EK. S. WERTZ, 
United States Attorney. 


(Endorsement on Indictment:) No. 4057, District Court. of tho 
United States for the Eastern Division of the Northern District of 
Ohio. The United States vs. Eugene V. Debs. Indictmenit, For Vio- ’ 
lation of Sec. 3, Title 1, Act of June 15, 1917, as amended by ‘Act. 
of May 16, 1918, (Espionage.) A True Bill. W. FL. Worst, Fore- - 
man of Grand Jury. E.S. Wertz, U.S. District Attorney, Filed 
June 29th, 1918, by B. C. Miller, Clerk, U. 8. District Court, N. D. 0. 


140 (Defendant arraigned, plea not guilty entered—leave 
granted to withdraw plea—recognizance fixed in $10,000.00 
ent. July 1, 1918 by Judge Westenhaver.) ss 


No. 4057. Criminal. hy 


Typ Unrrep Starrs or AMERICA 


a‘ 
vs. 


Evecrne V. Dress. 


This day came the United States Attorney on behalf of the United 
States and also came the defendant accompanied by counsel at the 
bar of court. and being arraigned and waiving the reading of the 
Indictment he for plea thereto says that he is not guilty in manner 
and form as he is by the Indictment therein and thereby charged, 
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and leave is granted said defendant to withdraw his plea and file de- 
rourrer or other pleading to the Indictment herein. It is thereupon 
ordered that said defendant enter into a recognizance in the sum 
of Ten ‘Thousand ($10,000.00) Dollars for his appearance here in 
this Court from day to day during the present term and from term 
to term thereafter then and there to answer unto the Indictment 
pending against him and in default he stand committed to the Jail 
of Cuyahoga County. And thereupon came the said defendant as 
_ principal and A. A. Moskovitz and Marguerite Prevey as surety and 
entered into the required recognizance. 


141 (Motion to Quash Filed Aug, 6, 1918.) 


The United States District Court, Northern District of Ohio, 
Eastern Division. 


No. 4057. 
Motion to Quash, 


Tur Unrrep Stares or AMERICA 
vs. 
Evecene V, Digs. 


The defendant, having heard the Indictment read, and now with- 
drawing by leave of Court his plea of Not Guilty heretofore entered, 
moves to quash the said Indictment, and each Count thereof, for the 
reasons following, towit: P 

1. The grand jury which found said indictment was not drawa 
and impanelled as required by law. - 

2, Said grand jury was not legally constituted and not a lawful 

_ grand jury. 

3. The application for a venire, the order allowing same, the draw- 
ing of said venire, and the issuing of summons for said grand jurors 
were all done on the same day, within a few hours of each other at 
most, without any public notice or opportunity afforded defendant 
or the public to be present at said drawing. 

4, All the names selected and placed in the jury-box avere selected 
from only the Eastern Division and not from the entire District. 
Said Eastern. Division is comprised of 19 Counties, with populations as 
follows, to-wit: Ashland, 22,975 persons; Ashtabula, 59,547; Carroll, 
15,761; Columbiana, 76,619; Crawford, 34,036; Cuyahoga, 637,- 
425; Geauga, 14,670; Holmes, 17,999; Lake, 22,927; Lorain, 76,- 
037; Mahoning, 116,151; Medina, 23,598; Portage, 30,307; Rich- 
land, 47,667; Stark, 122,987; Summit, 103,253; Trumbull, 52,766; 
Tuscarawas, 57,035; and Wayne, 38,058. And said grand jurors 
were not selected and placed in said jury-box from said several coun- 
ties in proportion to population, but on the contrary with entire dis- 

regard of said proportions. 
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142 5. The names drawn for said grand jury were not drawn 

according to the proportionate populations of said nineteen 
counties, as in the fourth ground above set forth; but om the con- 
trary were drawn with entire disregard of said proportions. 

6. The names selected and put in, and: those drawn from, said 
jury-box did not include names of the wage-carning, laboring class 
which is dependent mainly or entirely upon the sale of its labor- 
power for maintenance, to which class defendant belongs, and which 
is a very large class within said division and district, numbering 
more than one-half the population of said district and division. 
Members of said class have been purposely excluded from said jury- 
service, and this defendant thereby deprived of his right of trial by 
due process of law as provided by Article Five of the Amendments 
to the Constitution of the United States. ; 

7, The names selected and put in, and those drawn from, said 
jury-box were the names exclusively of adherents of the Republican 
and Democratic Parties. Members of the Socialist Party number 
more than 40,000 electors within said Division and District, and.did 
at the time said jury-box was filled as aforesaid; and said members | 
of the Socialist Party are in every way cligible to serve as jurors and 
were at said time, but have been by reason of their adherence to said 
Party excluded from said Jury service. The defendant is an adherent 
of the said Socialist Party; the offense with which he is charged is 
that of uttering Socialist propaganda and attacking the principles 
and the leaders of the said Republican and Democratic Parties and 
necessarily evoking the political prejudices and passions of mem- 
bors and adherents of said parties; and to cause defendant-to be 

indicted by a jury composed exclusively of his political ad- 
148  versaries, while members of his own political party are ex- 

cluded therefrom, deprives the defendant of the equal protec- 
tion of the law and his constitutional rights. 

8, Said grand jury was impanelled and sworn for the April Term, 
1918, which began April ist, 1918. The law, in its present form, 
under which this indictment has been found, was not enacted until 
May 16, 1918. Thus at the time said grand jurors were sworn and 
charged, there was no such crime, in the then existizig laws, with 
which this defendant is now charged; and said grand jurors were 
not sworn or charged to inquire into the future offenses which might 
be created by future statutes and thereafter committed, but were 
sworn and charged solély as to the then existing laws. - 

The defendant says further that all of these facts aro prejudicial 
to his defense; and all of them he is ready to verify. : 

Wherefore he prays judgment of the indictment and-that the 
same, and each count thereof, may be auashed: 

SEYMOUR STEDMAN, 
MORRIS H. WOLF, 
JOSEPH W. SHARTS, 
Attorneys for the Defendant. 
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Stare or Oni0, 
County of Montgomery, ss: 


Joseph W. Sharts, being first duly sworn, says that he is one of 
the attorneys for defendant named in the foregoing Motion to Quash, 
and that the allegations therein contained are true as he verily be- 


lieves. 
JOSEPH W. SHARTS. 


Sworn to before me and subseribed in my presence by the said 
Joseph W; Sharts this Ist day of August, A. D. 1918. 
STANLEY R. SHARTS, 
[SPAT | Notary Public in and for Said County. 


1d4- (Demurrer Filed Aug. 15, 1918.) 


In the District Court of the United States for the Northern District 
of Ohio, Kastern ‘Division. 


No, 4057. Criminal. 
Demawrer. 


‘ ]rem Unrrep Stares or AMERICA 
VS, 
Evcens V, Des. 


Now comes the defendant, Eugene V, Debs, in his own proper 
person and by Morris Wolf, Joseph W. Sharts, Seymour Stedman, 
and Morris Hillquit, his attorneys, and demurs to the indictment 
- and each and every count thereof in the above entitled cause, and 
for the reason thereof says: 

(1.) That said indictment and each and every count thereof is 
insufficient in that it fails to state and charge an offense under the 
laws of ‘the United States; 

(2.) That each and every count of Section 8, Title 1, of an Act 
of June 15, 1917, as amended by Act of May 16, 1918, entitled: 
“An Act to punish acts of interference with the foreign ‘relations, the 
neutrality, and the foreign commerce of the United States; to punish 
espionage, and better to enforce the criminal laws of the. United 
States, and for the other purposes’, is unconstitutional in that it is 
in violation of an amendment to the Constitution of the United 
States, entitled, ‘Article 1, Amendments to the Constitution”, as 
follows: “Congress shall make no law respecting an establishment of 
religion, or prohibit the free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right-of people peaceably to 

assemble and to petition’ the government for a redress of 

145 grievances’; : 7 
(3.) That said indictment is bad in that it charges several 
distinct and separate offenses. 


e 
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First Count. 


The first count is insufficient 

(4.) in that it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; 

(5.) in that the statement in words and figures therein alleged to 
have been made and uitered by the defendant do not appear to be 
a statement of facts or circumstances, but the expression of an opin- 
ion upon the political and industrial policies and attitide of the 
Administration and Governments of various countries; 

(6.) in that it fails to allege-with sufficient particularity how and 
in what manner the defendant wilfully did make and convey false 
reports or false statements with intent to promote the suc-ess of. the 
enemies of the United States; 

(7.) in that if fails to show wherein the said alleged reports and 
statements charged against the defendant were false; 

(8.) in that it fatls to allege “that Clyde R, Miller, Dennis R. 
Smith, A. P. Owen, and Virgil Steiner were within the draft age, 
subject to military duty, or in the military and naval forces of the 
United States, or that they then and there heard of or became cog- 
nizant of the false reports or false statements charged to have been 

uttered, made, or conveyed by the defendant; 
146 (9.) in that it fails to allege that Clyde R. Miller, Dennis 

R. Smith, A. P. Owen, Virgil Steiner, and persons unknown 
to the Grand Jury were of draft age or subject to military duty, or 
in the military and naval forces of the United States, or in the mil- 
itary services of the United States, or heard any language or the 
uttering of any false reports or false statements by the defendant, 
as alleged, with intent to promote the success of the enemies of the 
United States; 

(10.) The said count is bad in that it appears that the persons, 
respectively, alleged to have been present and alleged to he known 
to the Grand Jury, are not by name or description set forth and pre- 
sented or described in said count. 


Second Count. 


The second count is insufficient 

(11.) in that it fails to properly ‘charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; ; 

(12.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances but the expression of an 
opinion upon the political and industrial policies and attitude of the 
‘Administration and Governments of various countries; 

(13.) in that it fails to allege-with sufficient particularity how and 
in whaf manner the defendant wilfully did make and convey false 
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reports or false statements with intent on his part to interfere - 
147 with the operation and success of the military and naval 
forces of the United States; 

(14.) in that it fails fo show whereitithe said alleged reports and 
statements charged against the defendant were false; 

(15.) in that it fails to charge that Clyde R. Miller and Dennis 
R. Smith were within the draft age, subject to military duty, or 
within the military and naval forces of the United States, or that 
they then and there or became cognizant of the false ‘reports or false 
statements charged to have been uttered, made, or conveyed by the 
defendant; 

(16.) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith, and persons unknown to the Grand Jury were of the draft 
age or subject to military duty, or within the military and naval 
forces of the United States, or heard any language or the uttering 
a any false reports or false statements made by the defendant, as 
alleged ; . ‘ 

(7 .) in that it appears that persons, respectively, alleged to have 
heen present and alleged to be known to the Grand Jury, are not 
by name or description set forth and presented or described in said 
count; : 

(18.) in that it fails to allege the nature or character of the al- 
leged interference with the operation and success of the military and 
naval forces of the United States and fails to point out what opera- 
tion wag interfered with of the military and naval forces of the 
United States; 


148 Third Count. 


Thr third count is insufficient 

(19.) in that it fails to properly: charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; 

(20.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances, but the expression of 
an opinion upon the political and industrial policies and attitude 
of the Administration and Governments of various countries; 

(21.) in that it wholly fails to point out specifically in what way 
and by what fact, circumstance or statement the defendant did cause 
and incite, insubordination, disloyalty, mutiny and refusal of duty 
in the military and naval forces of the United States; 

(22.) in that it wholly fails to set forth particularly and by any 
allegation of fact or circumstance how or in what manner the de- 
fendant did attempt to cause and attempt to incite, insubordination, 
disloyalty, mutiny and refusal of duty in military and naval forces 
of the United States; 

(23.) im that it fails to allege that Clyde R. Miller and Dennis 
R. Smith were within the draft age, subject to military duty, or 
within the military and naval forces of the United States, or in the 
military and naval service of the, United States, or that they then 
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- and there heard of or became cognizant of any statements, speech, 
address, charged to have been uttered, published, made or conveyed 
by the said defendant; 

(24.) in that it appears that persons, respectively, alleged to have 

: been present and alleged to be known to the Grand Jury, are 

149 not by name or description set forth and presented or de- 
seribed in said count, 


Fourth Count. 


The fourth count is insufficient 

(25.) in that it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; 

(26.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances, but the expression of an 
opinion upon the political and industrial policies and attitude of 
the Administration and Governments of various countries; 

(27.) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith and Virgil Steiner were within the draft age, subject to mili- 
tary duty, or within the military and naval services of the United 
States, or that they then and there heard of or became cognizant 
of any statements, speech, or address charged to have been uttered, 
published, made or conveyed by the said defendant; 

(28.) in that it fails to allege that Clyde R, Miller, Dennis R. 
Smith and Virgil Steiner, and persons unknown to the Grand Jury 
were of draft age subject to military duty or within the military and 
naval forces of the United States, or in the military services of the 
United States; or heard any language or the uttering of any state- 
ments or public speech by the defendant; ‘ 

(29.) in that it appears that persons, respectively, alleged to have 
: been present and alleged to be known to the Grand Jury, are. 

150. not by name or description set forth and presented or de- 
scribed in said count; . 
(30.) in that it fails to allege any statement of fact, any method, 
manner, condition, circumstance, or utterance by the defendant, or 
caused by the defendant, which constituted an obstruction to the 
recruiting and enlistment service. of the United States; or any fact, 
-eondition;. circumstance, or utterance resulting from any public 
speech or action on the. part of the defendant, or statement made by 
him, wherein, as alleged, he attempted to obstruct the recruiting and 

‘ enlistment service of the United States. 


Fifth Count. 


The fifth count is insufficient : 
(31.) in that it fails to properly charge an offense in that it does 
not, descend to particulars and omits a statement of facts or cireum- 
_ staneés constituting an offense; « _ 


fa oan 


; THE UNITED STATES OF AMERICA, 145 


(32.) in that the statement in-wWords and figures therein alleged 
‘to have been made and uttered by the defendant do- not appear to 
be a statement of facts or circumstances,’ but the expression of an 
opinion upon the political and industrial policies and attitude of 
the Administration and Governments of various countries; 

(33.) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith, A. P. Owen, and Virgil Steiner were within the draft age, 
subject to military duty, or within the military and naval forces of 
the United States, or in the military and naval service of the United 
States, or that they then and there heard of or became cognizant of 

any disloyal language or statements charged to have been 

151 uttered, made or conveyed by the defendant; 
(84.) in that it fails to allege that Clyde R. Miller, Dennis 
R. Smith, A. P. Owen, Virgil Steiner, and persons unknown to the 
Grand Jury were of draft age or subject to military duty, or in the 
military and naval forces of the United States, or heard any language 
or the uttering of any statements or public speech by the defendant; 

(85.) in that it appears that persons, respectively, alleged to have 
been present and alleged to be known to the Grand Jury, are not 
by name or description set forth and presented or described in said 
count; pou at 

(36.) in that it fails to point out, designate, or charge any facts 
a disloyal language about the form of government of the United 

tates ; . 

(37.) in that it fails to point out, designate, or charge anv facts 
or disloyal language about the Constitution of the United States; 

*  (88.) in that it fails to point out, designate, or charge any facts 
or disloyal language about the military and ndxal forces of the 
United ‘States. 


Siath Cownt. 


The sixth count ‘is insufficient 

(39.) in that it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or circum- 
stances constituting an offense; 

(40.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do- not appear to be 

a statement of facts or circumstances but the expression of 
‘152 ~~ an opinion upon the political and industrial policies and at- 

titude, of the Administration and Governments of various 
countries; : 

(41.) in that it does not descend to particulars and state facts 
er circumstances or statements showing how or in what way or by 
what language the defendant intended to bring the form of gov- 
ernment of the United States into contempt, scorn, contumely and 
disrepute ; 

(42.) in that jt does not descend to particulars and state facts 
or circumstances or statements showing how or in what way or by 
what language the defendant intended to bring the Constitution of 
the United States into contempt, scorn, contumely and disrepute; 
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(43.) in that it does not descend to particulars and state facts 
or circumstances or statements showing how or in what way or by 
what language the defendant intended to bring the military and 
naval forces of the United States into contempt, scorn, contumely 
and disrepute; 

(44.) in that it does not descend to particulars and state facts 
or circumstances or statements showing how or in what way or by 
what language the defendant intended to bring the flag of the United 
States into contempt, scorn, contumely and disrepute; 

(45.) in that it does not descend to particulars and state facts 
or circumstances or statements showing how or in what way or by 
what language the defendant intended to bring the uniform of the 
army and navy of the United States into contempt, scorn, contumely 
and disrepute; \ 

(46.) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith, A. P. Owen, Virgil Steiner, and persons unknown to the 

Grand Jury were of draft age or subject to military duty, or 
153 in the military and naval forces of the United States or 

heard any language or the uttering of any statements or 
public speech by the defendant; 

(47.) in that it appears that persons, respectively, alleged to, have 
been present and alleged to be known to the Grand Jury, are not 
by name or description set forth and presented or described in said 
count, . 

Seventh Count. 


The seventh count is insufficient 

(48.) in that.it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or ‘cireum- 
stances constituting an offense; ' ; 

(49.) in that the statement in words and figures therein allege 
to have been made and uttered by thé defendant do- not appear to 
be a statement of facts or circumstances, but the expression of an 
opinion upon the political and industrial policies and attitude of the 


_ Administration and Governments of various countries; 


(50.) in that it fails to allege that Clyde R. Miller, and Dennis 
R, Smith were a part of the military and naval forces of the United 
States, or in the military and naval service of the United States, or 
that they then and there heard of or became cognizant of the false 
reports or false statements charged to have been uttered, made, or 
conveyed by the defendant; ; 

(51.) in that it fails to point out, designate,-or charge any lan- 
guage or action intended to 

(a) incite . 

.(b) provoke ‘ . 
{c} encourage 
resistance to the United States and to promote the cause of 
154 its enemy, 

(52.) in that it appears that persons, respectively, alleged 
to have been present and alleged to be known to the Grand Jury, 
are not by name or description set forth and presented or described 
in said count. : 
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Highth Count. 


(53.) in that it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; 

(54.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do not appear to be 
a statement of facts or circumstances, but the expression of an 
' opinion upon the political and industrial policies and attitude of the 
Administration and Governments of various countries; 

(55,) in that it fails to.allege that Clyde R. Miller, Dennis R. 
Smith, Virgil Steiner and A, P, Owen were a part of the military 
and “naval forces of the United States, or in the military and naval 
service of the United States, or that they then and there heard of 
or became cognizant of the false reports or false statements charged 
to have been uttered, made or conveyed by the defendant; 

(56.) in that it fails to point out, designate, ot charge any lan- 
guage or action, how or in what manner, or by what statement, the 
a ae did 

a) urge 
(b) rai 
(c) adyocate j 
155 the curtailment of the production in the United States of 

‘ arms, armament, ammunition and munitions necessary and 
seep to the prosecution of the war in which the United States is 
engaged ; ; 

(si .) in that it fails to ae out, designate, or charge any lan- 
guage or action of which he, the said defendant, was guilty and 
Be did 

a) urge 

(b) ‘nite 

(c) advocate 
a curtailment of production in the United States of arms, arma- 
ment, ammunition and munitions necessary and essential to the 
prosecution of the war in which the United States is engaged. 


Ninth Coumé. 


The ninth count is insufficient . 

(58.) in that it fails to properly charge an offense in that it does 
not descend to particulars and omits a statement of facts or cireum- 
stances constituting an offense; 

(59.) in that the statement in words and figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or cireumstances, but the expression of an 
opinion upon the political and industrial policies and attitude of 
_the Administration and Governments of various countries; 

(60,) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith were a part of the military and naval forees of the United 
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States, or in the military and naval service of the United States, or 
that they then and there heard of or became cognizant of the false 

reports or false statements charged fo have been uttered, 
156 - made, or conveyed by the defendant; 

° (61.) in that it fails to point out, designate and deena 
io particulars in charging any language, facts or action by which the 
defendant did wilfully. < 

(a) advocate 

(b) teach 

(¢) suggest 
the wilful’ making and conveying of false reports and false: slate? 
ay with intent to promote the suecess of the enemy of the United 

tates ; 

(62. ) in that it fails to point out, designate and descend to par- 
ticulars in changing ‘any language, facts or action by which the 
defendant did wilfully make and convey 

(a) false reports 

(6) false statements ; 
with intent to interfere with the operation and success of the mil- 
tary and naval forces of the United States; 

(63.) in that it fails to point out, designate and descend io: par- 
ticulars in charging any language, facts or action by which the de- 
fendant did wilfully 

(a) cause 

(6) attempt to cause BOR KORINE Go 

ce) incite rege ¢ Seid ees oo 

d) attempt to incite os ey 
insubordiation, disloyalty, mutiny and: refusal of duty in the mil- 
tary and naval forces of the United’ States; 

(64.) in that it fails to point out, designate and descend to: pir: 
ticulars in charging any language, facts or action by which the de- 
fendant did wilfully 

_ (@) obstruct 

(5) attempt to obstruct ; 

187 the recruiting and enlistment service of the United States; 

(65.) in that it fails to point out, designate and descend 

to particulars in charging any laneuage, facts or action by which 

the defendant did wilfully utter and publish disloyal language about 
fa) the form of government of the United States 

(b) the Constitution of the United States 

‘(c) the military and naval forces of the United States; 

(66.) in that it fails to point out, designate and descend to par- 
ticulars in charging any language. facts or action by whieh the de- 
fendant did wilfully utter and publish language intended to bring 

(a) the form of government of the United States 

(b) the Constitution of the United States ; 

-(e) the military and naval forces of the United States 

(d) the flac of the United States 

(ec) the uniform of the army and navay of the United States 
into contempt, scorn, contumely and disrepute; 
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; (67.) in that it fails to point out, designate and descend to par- 
ticulars in charging any language, facts or action by which the de- 
fendant did wilfully utter and publish language intended to 

(a) incite : 

(b) encourage 
resistance to the United States and to promote the cause of its 
. enemy. 

158 (68.) in that it fails to point out, designate and descond to 

particulars in charging any language, facts or action by 

ae the defendant did wilfully, by utterance and language spoken 
a) urge 

(6) incite 

(c) advocate 
the curtailment of production in the United States of arms, arma- 
ment, ammunition and munitions necessary and essential to the 
prosecution of the war in which the United States is engaged with 
intent by such curtailment to cripple and hinder the United States 
in the prosecution of the war; 

(69,) in that it fails to point out, designate and descend to par- 
ticulars in charging any language, facts or action by which the de- 
fendant did wilfully, by words and language, oppose the cause of 
the United States in the war with the Imperial German Government : 

(70,) in that i¢ fails to point out, designate and descend to par- 
ticulars in charging any language, facts or action by which the de- 
fondant did then and there utter, state, publish and say, advocating, 
teaching, depending and suupesting the doing of all the acts and 
things set forth in the said alleged public address; 

; (71,) in that said count charges several separate and distinct of- 
enses ; 

(72.) in that said count is incomplete in and of itself, and is am- 
biguous in that it refers to and attempts to make a part of said count 
o silegetions and contents of various other counts therein re- 

erred to. . 


Tenth Count. 


(73.) is insufficient in that it fails to properly charge an offense 
7a in that it does no} descend’ to particulars and omits a state- 
159 ment of facts of cireumstances constituting an offense; 

(74.) in that the statéihent in words and figures therein 
charged to have besn made and uttered by the defendant do- not ° 
appear to be a statement of ‘facts or circumstances, but the expression 
of an opinion upon the political and industrial policies and attitude 
of the Administration and Governments of various countrics ; 

(75,) in that, it fails to allege that Clyde R. Miller and Dennis R. 
Smith were a part of the military and naval forces of the United 
States, or in the military and naval services of the United States, or 
that they then and there heard of or became cognizant of the false 
Teports ‘or false‘ statements charged: to have. been uttered, made, or 
conveyed by the:defendant; ~ ; 
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(76.) in that it fails to descend to particulars and state facts and 
circumstances, words, language, speech, address or utterances by 
the defendant wherein the defendant did unlawfully and wilfully 
oppose the cause of the United States in the war with the Imperial 
German Government; 

(77.) in that each and every count of said indictment wlierein it 
purports to set forth and allege the words, ‘language, specch, false 
reports and false statements, literally or in substance, to have been 
caused, made, uttered, or conveyed by*the defendant, appears to be 
incomplete by reason of substantial omissions and additions. 

Because of the foregoing and divers other good reasons the said 
indietinent and each and every count thereof fails to charge an of- 
fense against the defendant; therefore, the defendant prays .judg- 
ment whether he ought to be required to further plead to the indict- 

ment herein presented against him. 
160 SEYMOUR STEDMAN, 
MORRIS H. WOLF, 
JOSEPH W. SHARTS, 
Attorneys for Defendant. 


161 (Memorandum Opinion Filed Sep. 3, 1918.) 


In the United States District Court, Northern District of Ohio, 
Kastern Division. 


No. 4057. Indictment, . 
Unirep Stares or America, Plaintiff, 


wi v5. 
Eucene V. Dens, Defendant. 


Memorandum, 


Westenhaver, District Judge: 


The motion to quash will be overruled. Points 1 to 7 inclusive 
were raised in the case of United States of America v. Ruthenberg, 
et al., and ruled adversely to the present contention of the defendant.. 
These rulings were later affirmed by thé United States Supreme 
Court. Point 8 is without substance, for obviously a grand jury may 
inquire into an offense committed‘ 7Yter it was summoned or im- 
panelled ag well as one committed prior thereto. 

On ‘consideration of the demurrer to this indictment counts 1, 2, 
5 and 9 will be disregarded, as the United States Attorney has an- 
nounced in his brief on this demurrer af intention to enter a nolle 
prosequi as to each of them. The demurrer will be overruled as to 
the remaining counts, although counts 6, 7 and 8 are reserved for 
further consideration. My present inclination is to withdraw count 
8 from consideration. 
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My purpose is, if time can be found, to file a. memorandum opinion, 
but as Iam by designation required to sit in an important case in 
the Southern District of Ohio, which may take several days, I prob- 
ably will be unable to do so before the trial. ; 
Hach of the counts, except, perhaps, 8, is, in my opinion, sufficient 
in form and substance, and is unobjectionable on the ground of 
duplicity. Any contention that the Espionage Law is uncon- 
162 —stitutional is, in my opinion, frivolous and entirely devoid 
of merit. 
An exeeption may be noted to these rulings. 
D. C, WESTENHAVER, 


; Judge. 
Cleveland, Ohio, September 3, 1918. 


163 (Nolle Prosequt Entered as to Counts Nos. 1-2-5 & 9 ent. 
September 4, 1918 by Judge Westenhaver.) 


No. 4057. Criminal. 


Tur Unirep States or AMERICA 
VS. 
. Eucenr V. Dess, 
On application of the United Staies Attorney, it is ordered that a 


Nolle Prosequi be entered as to each of counts numbers 1, 2, 5 and 9 
of the Indictment returned herein. 


164 . (Order Overruling Demurrer-Exceplions ent. Sept. 4, 1918 by 
: Judge Westenhaver.) 

THe Unireno States or AMERICA, 
F vs. 


TEvuaune V, DEBS. 
No. 4057. Criminal. 


- ‘This day this cause came on to be heard on defendant’s demurrer. 
. to the Indictment herein and was submitied to the Court on briefs 
of both parties; on consideration thereof the Court overruled said 
demurrer to which ruling of the Court defendant, by his attorneys, 
excepts. 


5 
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165 (Order Overruling Motion to Quash-Exceptions ent, Sept. 4, 
: 1918 by Judge Westenhaver.) 


No. 4057. Criminal. 


Trg Unirep Stares or AMERICA 
.v8. 
Jeuctne V. Duss. 


This day this cause came on to be heard on motion of defendant - 
to quash the Indictment returned herein and was submitted to the 
Court, on consideration thereof the Court overruled said motion, to 
which ruling of the Court defendant, by his attorneys, excepts. 


166 (Defendant re-arraigned. Plea not guilty to 3, 4, 6, 7, 8 
& 10 Counts. Jury impanelled and sworn—trial proceeded, 
Entered September 9, 1918 by Judge Westenhaver.) 


No. 4057. Criminal. 
Tim Unrrep Sraris or AMERICA‘ ‘ 
4 ‘ t 
‘ V8. : : { 
Evcexr V. Dress, a 


This day came the United States Attorney on behalf of the United 
States and also came the defendant accompanied by counsel at the 
bar of Court and said defendant having withdrawn his plea of not 
guilty heretofore entered, and filed’ his motion to quash and his de- 
murrer, which motion and demurrer were overruled by the Court to 
which order and judgment of the Court the defendant then and 
there excepted, whereupon said defendant being again arraigned, 
waived the reading of the Indictment and for plea thereto says that 
he is not guilty in manner and form as he is by the third, fourth, 
sixth, seventh, eighth and tenth counts of the Indictment therein 
and thereby charged. Thereupon a jury being called came to wit: 
Hiram Shaub, Joseph Pifer, K. Y. Hart, C. P. Dickerman, Maurice - 
Bettes, Cyrus Stoner, Henry C. Dielhenn, John 8. Kollar, Stephen - 
McGowan, Chas. H. Slingluff, Henry Jolly and §. R. Moon, who 
’ being duly empaneled and sworn the trial of this cause proceeded 
as {o the said third, fourth, sixth, seventh, eighth and tenth counts 
of the Indictment herein, a Nolle Prosequi having heretofore on thé 
fourth day of September, A. D, 1918 been entered as to the first, 
second, fifth and ninth counts of the Indictment, statements of coun- 
sel to the jury having been concluded; and the-hour of adjournment 
having arrived, further proceedings were continued until tomorrow 
morning at 9:30 o'clock, , ° 
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167 = (Trialin progress ent, Sept, 10, 1918 by Judge Westenhaver.) 
No. 4057. Criminal. 


Tue Unirep Stares or AMERICA 
vs. 
Euceng V, Dress, 


This day came again the United States Attorney on behalf of the 
United States and also came the defendant accompanied by counsel 
and the Jury heretofore duly empanelled and sworn at the bar of 
Court and the trial of this cause proceeded. ,Testimony in chief on 
behalf of The United States was begun but not concluded when the 
hour of adjournment arrived, whereupon further proceedings were 
postponed until tomorrow morning at 9:30 o’clock. 


168 = (Trial in progress ent. Sept. 11th, 1918 by Judge Westen- 
haver.) 


No, 4057. Criminal, 


Tur Unirren Staves or AMERICA’ 
Vs. 
EUGENE V. Dess. 


This day came again the United States Attorney on behalf of the 
United States and also came the’defendant accompanied by counsel 
and the Jury heretofore empanelled and sworn and the trial of this 
cause proceeded. Testimony in chief on behalf of the United States 
was resumed and concluded, and the defendant not desiring to offer 
any testimony in his behalf moved the Court to instruct the Jury 
io find him Not Guilty as to each and every count of the Indictment 
herein, and it appearing that the Court had heretofore entered a 
Nolle Prosequi as to the first, second, fifth and-ninth counts of the 
Indictment, it is after due consideration ordered by the Court that 
the said motion be and the same is hereby sustained’ as to the sixth 
and eighth counts. of the Indictment, and as to the third, fourth, 
seventh and tenth counts of the Indictment, the-said motion be and 
the same is hereby overruled to which ruling and judgment of the 
Court the defendant then dnd there excepted. Arguments to the 

Jury having been concluded and the hour of adjournment having 
arrived, further proceedings were postponed until tomorrow morn 
ing at 9:30 o’clock. : 
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169 (Trial concluded—werdict guilty as to 3, 4 & 7 counts ‘and 
not guilty as to 6, 8 & 10 Counts of Indictment, etc. ent. 
Sept. 12, 1918 by Judge Westenhaver.) 


No. 4057. Law. 
Tue Unierp Sates or AMERICA 
vs. 
Eva@ene V. Dress, 


{ 

, This day came again the United States Attorney on behalf of the 
United States and also came the. defendant accompanied by counsel 
and the jury heretofore duly empanelled and sworn according to 
law at the bar of Court and the trial of this cause proceeded. Where- 
upon the Jury having received their instructions from the Court re; 
tired to their room in charge of a sworn officer of this Court to delib- 
erate upon their verdict. And after a while came again said jury 
into open court and presented their verdict in writing, signed by 
their forenian which verdict reads and is in the words and figures 
following to wit: ; 


“United States of America, Northern District of Ohio, Eastern - 
Division $8. April Term, A. D! 1918. "The United States, Plaintiff, 
vs, Hugene V. Debs, Defendant, In the District Court of the United 
States. No. 4057. Verdict. We, the Jury in this case, being duly 
impanelled and sworn, do find as to the 3rd Count of the Indictment, 
the Defendant is guilty; as to the 4th Count of the Indictment, the 
the Defendant is guilty; as to the 6th Count of the Indictment, the 
Defendant is not guilty; as to the %th Count of the Indictment, the 
Defendant is guilty; as to the 8th Count of the Indictment, the De- 
fendant is not guilty; as to the 10th Count of the Indictment, the 
defendant is not guilty. Cyrus Stoner, Foreman.” 


which verdict was by the Clerk of this Court read in the hearing of 

said jury, when to which they gave their assent, whereupon 
170 ~~ at request of counsel for defendant that the jury be polled, 

each and‘every one of said jurors was separately inquired of 
if the verdict as read was his-verdict, each to said inju-ry answering 
in the affirmative, and the defendant having in open Court given 
. notice of his intention to file a motion for a new trial, it is ordered 
that said motion be assigned to be heard on Saturday, September 
14th, A. D. 1918 at 9:30 o’clock in the forenoon, and that pending 
disposition of said motion for a new trial the recognizance heretofore 
entered into by said defendant for his appearance here in this Court 
, to answer unto the Indictment herein remain in full force and effect. 


¢ 
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471 (Hotion for New Trial, Piled Sep. 14, 1918.) 


In ‘the District Court of the United States for the Northern District 
of Ohio, Bastern Division. 


No. 4057. Criminal. 


Tur Unirep Srares or AMertca, Plaintiff, 
YS. f 
Lucene V. Dess, Defendant. 


Motion for New Trial. 

Now comes Eugene V. Debs, by Seymour Stedman, W. A, Cunnea, 
Joseph W. Sharts, Isaac E. Ierguson and Morris TH. Wolf, his at-' 
torneys, and moves the Court to set aside the verdict rendered herein 
and to grant a new trial, and for reasons therefor, show to the Court 
the following: 

(1.) The Court erred in overruling defendant’s motion to quash 
the indictment and each count thereof. ; 

(2.) The Court erred in overruling defendant’s demurrer to the 
indictment and each count thereof. 

3 The verdict is contrary to the law of the’ case. 
4,) The verdict is not supported’by the evidence in the case. 

(5.) The Court, upon the trial of the case, admitted incompetent 
evidence offered by the United States. 

(G.) The Court erred in refusing to direct a verdict of “not guilty” 
for the defendant at the close of the Government’s evidence. 

(7.) The Court erred in not directing a veidict of “not guilty’ 
for the defendant on counts 3, 4, 7 and J0. 

(8.) The Court erred in permitting the attorneys for the prose- 

cution to appeal to the political passions and prejudices of the 
172 = jurors in their arguments. 

(9.) The Court erroneously refused to sustain proper chal- 
lenges of jurors interposed by the defendant for cause, thereby caus- 
ing the defendant, to his prejudice, to exhaust his peremptory chal- 
enges. 

(10.) The Court erred in curtailing and limiting the argument * 
of the defendant to the Jury, 

(11.) The Court improperly charged and instructed the Jury to 
the defendant’s prejudice. : 

(12.) The Court improperly refused, to defendant’s prejudice, to 
give correct instructions reqtiested and tendered by the defendant. 

(13.) Because of which said errors in the record herein, no lawful 
judgment can be rendered by the Court upon the record in this 


cause. 
SEYMOUR STEDMAN, 
W. C. CUNNEA, 
. JOSEPH W. SHART, 
MORRIS H. WOLT, 
: I. E. FERGUSON, 
a ouee . CEP as, Attorneys for Defendant, 


- . 8 ~ 
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173 (Motion in Arrest of Judgment, Filed Sept: 14, 1918.) 


In the pasteles Court of the United States for the Northern District 
of Ohio, Eastern Division. 


‘ No. 4057. Criminal: 


Tue Uxrrep Staves or AmEntca, Plaintiff, 
VS. 
Kuepre V, Dens, Defendant. 


Motion in Arrest of Judgment. 


nae after verdict against the defendant, Eugene V. Debs, and 
before sentence, comes the said defendant in his own proper person 
and by Seymour Stedman, W. A. Cunnea, Joseph W. Sharts, Isaac 
I. Ferguson and Morris "HL Wolf, his attorneys, and; moves the 
Court herein to arrest judgment herein and not prononnes the. sane, 
for the following reasons, to-wit: 
(1.) The Court erred in overruling defendant's motion ‘to ‘quash 
the ancicnent and each count thereof. 
2.) The Court erred in overruling defendant’s demurrer to the 
indictment and each count thereof. 
(8.) ‘The verdict is contrary to the law of the ease. 
(4.) The verdict is not supported by the evidence in the case. 
(5.) The Court, rie the trial of the case, admitted pieomapetent 
ae offered by the United States. 
6.) The Court erred in refusing to direct a verdict of “not guilty” 
for the defendant at the close of the Government's evidence. 
(7.) The Court erred in not directing a verdict of ‘not guilty” for 
the Soensen on counts 3, 4, 7 and 10. 
8.) The Court erred in permitting the attorneys for the prose- 
cution to appeal to the political passions and Praemers of the jurors 
in their arguments. 
174 (9.) The Court erroneously refused to sustain proper chal- 
lenges of jurors interposed by the defendant for cause; thereby 
causing the defendant, to his prejudice, to exhaust his peremptory 
challenges. 
(10.) The Court erred in curtailing-and limiting the argument 
of the defendant to the Jury. 
(11.) The Court improperly charged and instructed the Jury to 
the defendant’s prejudice. 
(12.) The Court improperly refused, to defendant’s prejudice, to 
give correct instructions requested and tendered -by the defendant, 
(13.) The Court erred in overruling the motion-for a new trial. 
(14.) Because of which said errors in the record herein, no-Jawful 
judgment ean be rendered by the Court upon the recordin ‘this causes 
SEYMOUR STEDMAN, 
W. A. CUNNEA, 
ot ~ JOSEPTL W. SHARTS, 
“+s MORRIS H. WOLK, 
* IT. E, FERGUSON, 
a ce Attorneys for Defendant 


. 
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175 (Motion for New Trial and Arrest of Judgment Overruled; 
Exceptions Noted—Defendant Sentenced to State Peniten- 

tiary, Moundsviile, West Virginia, as to 3rd Count for Period 10 
Years, etc., Wntered September 14th, 1918, by Judge Westen- 
haver.) 
7 No. 4057. Criminal. ‘ 


Turn Unrrep Srates or AMERICA 
vs, 
Eucenr V. Dress. 


This day came again the United States Attorney on behalf of tho 
United States and also came the defendant accompanied by counsel 
at the bar of court, and thereupon came on to be heard defendant’s 
motion for a new trial, and motion for arrest of judgment which 
motions after due consideration were each separately overruled by 
the Court,:to which rulings and orders of the Court the said defend- 
ant then and there’ excepted, and the United States Attorney having 
moved the Court for sentence, and the defendant being inquired of 
by the Court whether he had anything to say before sentence was 
pronounced upon him and receiving defendant’s reply, it is ordered 
that said defendant as to the third count of the Indictment be im- 
prisoned in the State Penitentiary, Moundsville, West Virginia, for 
a period of Ten (10) Years; as to the fourth count for a period of 
Ten, (10) Years, and as to the seventh count for a period of. Ten 
“(10) Years, from and after the 17th day of September, A. D. 1918, 
the said sentence to run concurrent and not cumulatively, to which 
sentence and the order of the Court the defendant then and there 
excepted and gave notice in open court of his intention to appeal this 
cause and filed his petition for Writ of Error to The Supreme Court 
of The United States, which petition was allowed by the Court and 
said defendant was allowed fifty (50) days within which to prepare 
and file his Bill of Exceptions and any amendment to the Assign- 

ment of Errors filed herein. ; 
176 It is further ordered on motion of counsel for defendant 

that said defendant enter into a recognizance in the sum of 
Ten Thousand ($10,000.00) Dollars conditioned according to law 
and further as herein provided with sureties to be approved by the 
Clerk of this Court or his authorized deputy for his appearance here 
in this Court from day to day hereafter pending a hearing upon a 
Writ of Error to The Supreme Court of the United States, and shall 
surrender himself to the United States Marshal, and that he shall 
then and there be present to abide the order and judgment of this 
Court or the said The Supreme Court of the United States, and not 
depart the jurisdiction of this Court without leave thereof, and while 
at large to duly keep and observe the laws of the United States of 
America, and the Court having granted leave to said defendant to 
leave the jurisdiction of this Court for the purpose of returning to 
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hig abode in the State of Indians and no further, the said defendant, 
Eugene V. Debs, came as principal, with Marguerite Prevy of Akron, 
Ohio, and A. W. Moskovitz of Cleveland, Ohio, and entered into the 
required recognizance. 


177 = (Order Approving Bill of Exceptions in Narrative Form En- 
* tered October 15th, 1918, by Judge Westenhaver.) 


No. 4057. Criminal, 


Ture Unrrep States or AMERICA 
ihe ms VS. 
TuuGene V. Dress. 

This day the bill of exceptions.in narrative form in this case was 
presented to the court, the same “having been delivered to the clerk 
by the excepting party in accordance with Rule 38 of the General 
Rules of this court, and the adverse counsel having been notified of 


such delivery and no objections thereto having been filed, the same 
is allowed and signed, and ordered to be filed in this ease. 
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In the United States District Court, Northern District, of Ohio, 
Eastern Division. 


No. 4057. 


Unirep Stares, Plaintiff, 
vs. 
IhucEnr V, Dens, Defendant. 


Defendant's Bill of Hxceptions, 


Appearances: 
For the Government: Edwin 8. Wertz, Iisq., United States Att’y; 


Francis B, Kavanagh, Esq., Ass’t U. S. Att'y; and Joseph C. Breit- 
enstein, Esq., Ass’t U.S. Altty.  - 

For the Defendant: Morris IJ. Wolf, Esq.; Seymour Stedman, 
Esq.; William Cunnea, Esq.; and Joseph W. Sharts, sq. 


179 Thereupon a jury was called and took their seats in the 
« Jury-box: : 
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During the examination by Mr. Sharts of the jury, in his exam- 
ination of Mr. Jostan T, Gran, who was called on the jury, the 
following proceedings were had: 


By, Mr. Sharts: 


Q. Mr. Grant, have you ever served in the armies of the United 
States? 

A. Yes, sir; I have. 

Q. Are you drawing a pension? 

A, Iam. 

Mr. Sharts: If your Honor please, it was your ruling in a former 
case in which I appeared for the defense that where a juror is re- 
ceiving money from the government he is not in a position to act 
as an impartial juror. 

The Court: You complete your examination of Mr. Grant on all 
grounds, and then I will rule on your challenge. ; 


Q. Have. you ever, Mr. Grant, expressed any opinion with regar 
to Mr. Debs? in any conversation with your friends? 

A. T have not. 

Q. Ave you familiar with Mr. Debs’ work? 

A. What I have read in the papers. That he is a Socialist, 

Q. Have you an opinion with regard to Socialists in general? 

A. I eouldn’t say that I had, especially. 

Q. Have you ever expressed an opinion with regard to Socialists? 

A. I possibly may have. 
180 Q. Do you recall what that opinion was? 
A. No, I don’t know as I could. 

Q. You have formed an opinion with regard to Socialists, have 
you? . . 

A. I have; yes, sir. 

Q. Will you please state what that opinion is? 

A. I have been rather opposed to it, 

Q. You are opposed to Socialism? 

A. Yes, sir. 

Q. Are you acquainted with any Socialists? 

A. We have quite a representation in our town. They have had 
control of our local administration for two terms. 

Q. Have you formed any opinion with regard to Socialists from 
what you have seen? 

A, I don’t know as I could answer the question. 

Q. Well, Mr. Grant, do you recall ever having made the remark 
that you have no sympathy with Mr. Debs or his ideas? 

A. I have made the remark that I had no sympathy with the 
Socialists. I never connected it with Mr. Debs, to my remembrance. 

Q. You knew he was a Socialist? 

A. Yes, . ’ 

Q. Your lack of sympathy for the Socialists would include Mr. 
Debs, would it not? 

A. I take them as a party. 

Q. Yes. You are opposed to their ideas? 

A. I.am opposed to their ideas; yes, sir. 
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‘2 'Q. Now, Mr, Grant, having that feeling and conviction of 

181. - opposition to the So¢ialists and their ideas, do you feel that 
you could sit here asain impartial juror in this case? 

A, I wouldn’t hardly. ‘ 


>, Mr. Stedman: Challenge for cause at this time. 


The Court: Now, Mr. Grant, will you answer some questions the 
Court wishes to ask you: have you formed or expressed any opinion 
as to the guilt or innocence of Mr. Debs, as to the charge that he is 
on trial for here? . 

Mr, Grant: I have not. 

The Court: Have you any knowledge or information about the 
charge, or about the matter, other than such matters as you have 
read in the public prints that there was a case pending? 

- My. Grant: Nothing further than what I have read, I just barely 
noticed the matter of his being arrested. 

The Court: Are you conscious, as a resulé of your unfavorable 
opinion of the Socialists’ principles, politically and socially, of any 
bias or prejudice which would prevent you from trying this caso 
according to the law and the evidence, and render a fair and im- 
partial verdict? 

Mr. Grant: I-am not. ; 

The Court: Notwithstanding your opinion as to Socialism and 
Socialists, you have expressed, [ want you to search your conscience 
and answer the Court whether or not you feel that you can lay that 

opinion aside and hear the testimony and receive the law 
182 from the Court, and render a verdict in accordance with that . 
- . evidence and the law? . 

Mr. Grant: I could. 

The Court: Gentlemen, the rule that I intend to follow in this 
matter is that which was announced by the Supreme Court of the 
United States, in the case of Reynolds against the United States, 98 
UL S. p. 145. That was a trial in the Territory of Utah. The de- 
fendant was indicted on a charge of bigamy. The defense was that 
he was a Morman and believed religiously in polygamy, and that 
it was a part of the religious duty of a Morman to have a plurality 
of wives. There were several jurors challenged for cause in that 
case, and the challenge overruled. Among them wag Eli Ranschoff, 
who answered this guestion: “Have you formed or expressed an 
opinion as to the guilt or innocence of the prisoner at the’ bar?” . 
His answer was: “T have expressed an opinion by reading the papers 
with the reports of the trial.” 


Q. ““Would that opinion influence your verdict in hearing the 
evidence?” 

A. “T don’t think it would.” 

Q. “You stated that you had formed some opinion by reading the 
reports of the previous trial?” 

A. Yes.” 

Q. “Is that an impression which still remains upon your mind?” 
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A. “No; I don’t think it does; I only glanced over it, as 
183 everybody else does.” 
Q. “Do you think you could try the case wholly unin- 
fluenced by any thing?” 
A. “Yes.” 


CuHares Reap is another juror. 


He was asked: “Have you formed or expressed any opinion as to 
the guilt or innocence of this charge?” 
A. “T believe I have formed an opinion.” 


By the Court: “Have you formed and expressed an opinion?” 


. “No, sir; I believe not.” ; 

“You say you have formed an opinion?” 

“T have.” 

“Ts that based upon evidence?” 

. “Nothing produced in court.” 

. “Would that opinion influence your verdict?” 
. “I don’t think it would.” 


POPOPoP 


By Defendant: “I understood you to say that you had had 
formed an opinion, but not expressed it.” : 


A, “T don’t know that T have expressed an opinion; I have formed 
one. 

Q. “Do you now entertain that opinion?” 

A. “I do.” 


The defendant challenged each of these jurors for cause, and it 
was overruled and exception noted. Mr. Justice Waite, delivering 
the opinion, said, “All of the challenges by the accused were for 

principal cause. It is good ground for such a challenge that 
184 a juror has formed an opinion as to the issue to be tried. The 

courts are not agreed as to the knowledge upon which the 
opinion must rest in order to render the juror incompetent, or 
whether the opinion must be accompanied by malice or ill-will; but 
all unite in holding that it must be founded on some evidence, and 
be more than a mere impression. Some say it must bo positive; 
others, that it must be decided and substantial; others, fixed; and, 
still others, deliberate and settled. All concede, however, that, if 
hypothetical only, the partiality is not so manifest as to necessarily 
set the juror aside.” : 

Mr. Justice Marshall, in Burr’s trial, states the rule to be that 
“light impressions, which may fairly be presumed to yicld to the 
testimony that may be offered, which may leave the mind open to a 
fair consideration of the testimony, constitute no sufficiené objection 
to a juror; but that those strong and deep impressions which close 
the mind against the testimony that may be offered in opposition to 
them, which will combat that testimony and resist its force, do con- 
stitute a sufficient objection to him.” The theory of the law is that 
a juror who has formed an opinion cannot be impartial. Every 
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opinion which he may entertain need not necessarily have that effect. 
In these days of newspaper enterprise and universal education, every 
ense of public interest is almost, as a matter nececssity, brought to 
the attention of all the intelligent people in the vicinity, and 
185 scarcely any one can be found among those best fitted for 
jurors who has not read or heard of it, and who has not some 
impression or some opinion in respect to its merits, It is clear, 
therefore, that upon the trial of the issue of fact raised by a chal- 
lenge for such cause the court will practically be called upon to de- 
termine whether the nature and strength of the opinion formed are 
such as in law necessarily to raise the presumption of partiality.” 

The general rule is that where the juror has received an impres- 
sion of that kind not based upon evidence, or upon a personal 
acquaintance with the facts of the case to be tried, if he feels, and 
the Court’ is satisfied that he in good faith feels, that such impres- 
sions can be laid aside, that he will take the evidence as it is pro- 
duced in court, and apply the law and follow the law as’ the court 
gives it, then he is not a disqualified juror, Manifestly, if that were 
not the law, it would be impossible to obtain a jury man, or qualified 
jurors in any case of sufficient public interest to have attracted the 
attention of the newspapers. 

Mr. Stedman: If your Honor please, is there any distinction be- 
tween opinion, no matter how previously formed, of guilt or inno- 
cence, and an opinion adverse or prejudicial to a sect, a class, or a 

political party, which is perfectly legal? 
186 The Court: No. , 
Mr. Stedman: Prejudice against crime is, of course, legili- 
mate, but a prejudice agains the belief or the doctrine of a person, 
which is carried over into an opinion, resulting in a prejudice against 
their action, which would become an element in trial, would not 
that. be different? 

The Court: No. I have weighed that aspect of the matter. In this 
particular instance the juror hag said that he knows them, and that 
he has not a favorable opinion of the Socialist doctrines, nor, indeed, 
such Socialists as he has known, But that has no relation whatever 
to the charge upon which the defendant is to be put upon trial here. 
T shall state to the jury, and I am sure the jury such as will be 
empanelled will be mtelligent enough to understand, that the de- 
fendant will not be tried because, he is a Socialist—that the Socialist 
party will not be tried here, but that the defendant will be tried 
here upon this specific charge—whether or not he violated, by acts, 
words and conduct, the specific provisions of the law upon which 
he is indicted. 

Now, to pursue your argument a little further; suppose a man 
upon trial was a Democrat. and belonged to the Democrat party, 
and had committed some offense, and the juror being interrogated 
was not an advocate of the cause of the Democratic candidate or 

Democratic party, could it be said that because the jury man 
187 — was not affiliated with that party or cause, and entertained an 
unfavorable opinion of the Democratic party or individuals. 
or that he entertained an unfavorable opinion of the policies and 
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principles of that party, that therefore no one who is in that frame 
of mind was a qualified juror? 

I am of the opinion that is not and would not be grounds for dis- 
qualification. I permitted the inquiries of counsel for 2 reason which 
is quite well known to us in the practice. You have two kinds of 
challenges which you are entitled 10: You are entitled to challenge 
for cause that is addressed to the Court, and the Court passes upon it. 
You are also entitled to a number of peremptory challenges, and 
in order to inform yourself as to the probably attitude, or any infor- 
mation concerning a jury man, a wider range of inquiry is permitted 
than otherwise would be legitimate. There is nothing in the answers 
of the jury man, in the opinion of the Court, which, under the well- 
settled rule, disqualifies him for cause as a juror upon that ground, 

Now, passing to the other question—that the Juror was a soldier 
and draws a pension as a result of service thus performed. On the 
trial to which Mr. Sharts refers, I do not doubf that you will recall 
that I did not agree that it was a ground of disqualification, but as 
. a matter of favor I permitted to be set aside such jury’men as were 
thus situated. The only case to which my attention was called at 

that time, and the only one that I was able to discover that 
188 was cited as an authority bearing upon the proposition, was 

a case involving the trial of somebody in the District of 
Columbia, and the opinion was rendered by Mr. Justice Harlan. 
He held there that it was ground for challenge for cause, in which 
the Government was a party, where the juror was a Government 
elerk. J did not think then that the fact that a man who has a 
pension for services performed as a soldier would bring it within that 
rule, Such reflection as I have given “it since convinces me that T 
was right in entertaining that opinion. I am not willing to establish 
and to follow a rule in this court that disqualifies men from jury 
service who are in that situation. 
_ I will overrule the challenge of this jury man for cause, and you 

may, of course, have your exception to the ruling of the Court. 


Mr. Stedman: Exception. 


. During the examination by Mr, Sharts of the jury, in his examina- 
tion of CHaRues O. Harz, who was called on the jury, the following 
proceedings were had: 


By Mr. Sharis: 


Q. Have you ever expressed any opinion with regard to Mr. Debs? 
A. I don’t remember, now, that I have. I have had an opinion, 
of course, by reading. 
Q. Do you recall what opinion you have formed on the subject? 
A. Well, my opinion is not altogether favorable to Mr. 
189 Debs. 
Q. In other words, you are unfavorably impressed? 


A. Yes. 

Q. With Mr. Debs and also with his—— 

A. Socialist teachings, 

Q. And his propaganda? 

A. Yes, sir. aft ub 
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Q. Mr. Hale, if the positions were reversed, and you were here as 
the defendant, would you be willing to be tried by a jury of men 
composed of persons who felt toward you as you feel toward Mr. 
Debs? 


Mr, Wertz: I object. 
The Court: he objection to that question will be sustained. 
Mr. Stedman: Exception. 


During the examination by Mr. Cunnea of thé jury in his exam- 
ination of Jamus Decker, who was called on the jury, the following 
proceedings were had: . 


By Mr. Cunnes: 


Q. Do you believe that a man has a right to differ in his opinion - 
as to war aims, and to discuss it? ’ 


Mr. Wertz: Object. 
~ The Court: He may answer. 


A. So long as his opinion and his expression of his opinion does 
not interfere with the aims of this Government'in the prosecution of 
this war, I have no objections to it. 

Q. pad vou believe in a limited discussion on certain lines? 

. Sure. ‘ 
190 Q. But you don’t believe in a full and free discussion of 
the aims of the Government? 


Mr, Wertz: Object. 
The Court: Objection sustained. ’ 
Mr, Cunnea: Exception. 


’ 


Q. Do you believe in the right to free speech and free discussion 
under the constitution? : 


Mr. Wertz: Object. 
The Court: He may answer. 


A: Well, as stated before, as long as it does not conflict with the 
(overnment’s aims in the prosecution of this war. : 

Q. Do you mean that free speech—free diseussion along the Gov- 
ernment line is permissible and otherwise -not? 


Mr. Wertz: Object. 

The Court: Objection sustained, 
_ Mr. Cunnea: T want to know just what the viewpoint of the 
juror is. 

The Court: The view point of the juror is quite apparent to the 
Court, and should be apparent to you. : 

Mi. Cunnea: Exception. 
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Q. Do you make any distinction between the cause of the United 
States as mentioned in this indictment, and the reason for the war? 


Mr. Wertz: Object. 

The Court: I think that is a legal question. I sustain the ob- 
jection. 

Mr. Cunnea: Exception, 


191 Q. Mr. Decker, have you any lingering feeling of bias or 
prejudice against a man who might take issue with the Gov- 
ernment on the question of this war? 


Mzx.- Wertz: Object. 

The Court: Objection sustained. 

Mr. Cunnea: Exception, 

Mr. Stedman: If your Honor please, I am rather reluctant to call 
attention to any matter that is ruled upon, but a person would have 
a right to be préjudiced against a person who opposes the cause of 
the United States in the war. It seems to me that where a jury man 
is interrogated, and there is reasonable indication that he uses the 
term “aim” synonymous with “eause” that il would be proper to 
ask the jury man whether he distinguishes between the two, because 
he would have a right to be prejudiced against one, and, legally, not 
against the other. 

The Court: I don’t think that I have any occasion to modify the 
ruling I have made. I am entirely content with it. 


During the examination by Mr, Stedman of the jury, in his exam- 
ination of Cartes Norrnanrp, who was called on the jury, the follow- 
ing proceedings were had: 


By Mz. Stedman: 
, Iam fifty-eight years old. I am gard-ner for the city of Cleve- 
land. I have never expressed an opinion on Socialism. I have lived 
in this city about forty-five years. I have not participated very 
+ mugh in its politics. I have Z have never discussed Socialism 
192 with any one the entire time I have lived in the city. I have 
not heard very much of the subject. T never heard the sub- 
ject of Socialism mentioned in Cleveland very much. T go up and 
down. the thoroughfare. JI pass through the Public Square every 
day when I am going to my work and going home. I never heard 
of Debs; I read English; I take the Plain Dealer and the Leader and 
the News, and read some of them right along. I never heard the 
name, Eugene V. Debs. I was born in England and came to this 
country when I-was ten years old. I was naturalized by my father’s 
papers. . 


Mr. Stedman: Challenge for cause. 

The Court: Challenge for cause will be overruled. According 
to the principles you were yrging upon me a moment ago, he is 
entitled to be a jury man.. 

. My. Stedman: I am not urging the principle that your Honor 
seems to ascribe to me,—that if a person is not of an investigating 
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turn of mind at all, that it means necessarily a good juror. I haven’t 
suggested that. ' 

The Court: We will not have any discussion about it, but a chal- 
lenge was made for cause earlier in this hearing because 9 Jury man > 
knew something of Socialism and didn’t entertain a favorable gpin- 
ion as a result of that knowledge. 

Mr, Stedman: If your Honor please, we desire to except to what 
the Court has said in the presence of the jury. 

The Court: You may have that exception. 
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In the United States District Court, Northern District of Ohio, 
. Eastern Division. 


No. 4057. 


Unirep States, Plaintiff, 
vs. 
Eucene V. Dens, Defendant. 


* Defendant’s Bill of Exceptions. 


Be it remembered that, on the trial of the above entitled case, in 
the District Court of the United States for the Northern District of 
Ohio, Eastern Division, at the September, 1918, term thereof, before 
the Honorable D. C. Westenhaver, judge of said Court, and the jury 
duly empanelled and sworn, the following proceedings were had: 


The trial commenced September 9, 1918. 


Tete Halt dake ~ 


Appearances: 


For the Plaintiff: Edwin §. Wertz, Esq.; Francis B. Kavanagh, 
Iisq.; and Joseph C, Breitenstein, Esq. 

Vor the Defendant: Morris 1. Wolf, Esq.; Seymour Stedman, 
Esq.; William Cunnea, Esq.; and Joseph W. Sharts, Esq. 


194. Thereupon, the Government, to maintain the issues on its 
part-to be maintained, called as a witness Crype R. MILLER, 
who, being first duly sworn, testified as follows: 


Direct examination by Mr. Mertz: 


My name is Clyde R. Miller. I am a news writer on the Plain 
Dealer and have been for pretty close to two years. Prior to that 
time I was news writer on the Ohio State Journal, in Columbus, 
Ohio. I was a news writer on the Ohio State Journal about one 
year; prior to that date I was engaged in writing advertising copy 
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for all papers at Columbus. I know the defendant, Eugene V. Debs; 
I first became acquainted with him at Canton, Ohio, on the sixteenth 
of June, 1918, I was asked to go to Canton by the state editor of 
the Plain Dealer, to send back to the paper an account of the Ohio 
Socialist convention which was closing at Canton on the sixteenth 
of June, and at which Mr. Debs was to be the speaker. I met Mr, 
Debs for the first time in the lobby of the Courtland Hotel at Canton, 
Just a short while before he was to address the convention. Canton 
is in Stark county, in the northern district of Ohio. The Stark 
County workhouse is located in Canton. Mr. Debs made his ad- 
dress from a band stand in a public park called Nimisila park close 
to the workhouse. Mr, Debs opened his address by saying that he 
had just come from “over yonder” indicating with a gesture the 
workhouse, that he had talked with Mr. Ruthenberg, Mr. Wagen- 

knecht, and. Mr. Baker who were confined there and stated 
195 that they were in there for what they had done for Socialism, 

that they were paying the price men had always paid to make 
the world better, There were, I should judge, about anywhere from 
twelve to fifteen hundred persons in the audience when this address 
was made. J am a citizen of the United States; I am thirty years 
of age. At the time this address was made by Mr. Debs T was twenty- 
nine. I had registered for the selective draft at that time. 


Q. I hand you Government’s Exhibit No. 1 and ask you if you 
are familiar with that publication ? 

I am somewhat familiar with it, largely by reputation. 

Q. How did you become familiar with that, or have you a knowl- 
edge of that publication? ; 

A. Well, I had a long talk, some two hours’ conversation, with 
one of the editors of this Socialist Review at Canton, on’ the night 
of the day that Mr. Debs spoke at Canton. 

You may state whether or not that is a well recognized organ 
of the Socialist Party? 

Mr, Cunnea: That is objected to. 

The Court: I don’t see any materiality in that. I sustain the ob- 
jection, unless you ean show something for it. 

Q. Teall your attention to pages 670, 671, and 672 and ask you to 
look at those pages. What do those pages purport to be, if you 
know? 

Mr. Cunnea: If the court please, that is objected to. 
196 The Court: T don’t know, of course, what the contents of 
those are, but it would not appear that that is competent, and 


that would not be the way to get at it. At 
Mr, Wertz: It is a little ahead of time, your Tonor, I will with- 


draw the question and ask another one, 

Q. Did you have a conference with Mr. Debs at Canton relative 
to the matter contained on those pages? 

A. Yes, sir. 

Q. Now, what do those pages purport to be? 


Mr, Stedman: That is objected ‘to. . 
The Court; In a way, of course, the article will speak for itself. 
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What it purports to be might be his conclusions on it. But if he 
had a conference with Mr. Debs with reference to those pages, T can 
see how it would be material to state what the result of his conference 
with Mr, Debs, the defendant, was. That may then make the pages 
competent. I will look at the pages, however, before I rule on it. 
(To the witness.) You had a conference with Mr. Debs in which 
those pages were referred to, as I understand you? 

The Witness: Yes, sir. 

Mr. Stedman: I am objecting to it as leading, I think he ought to 
state what his entire conversation was. : 

The Court: Yes. This is merely preliminary. Now, then, pro- 
ceed with your next question. : 


Q. I hand you Government’s Exhibit No. 2 and ask you to ex- 
amine that and say what that is? 


197 Mr. Stedman: I want to object io him characterizing it. It 
will show for itself, 

The Court: You may examine it, Mr. Miller. You have ex- 
amined it? ae: 

The Witness: Yes, sir. 

The Court: You have seen it before? 

The Witness: Yes, sir. 

The Court: The rest of the question, as to hig stating what it is, 
the objection to that will be sustained. 


Q. Did you have a conference with Mr. Debs relative to the part 
of that paper which you have in your hand? I mean that marked 
“The Majority Report.” ? 


My. Stedman: We object to it. 
The Court: Objection will be overruled. IIo may answor yes 
or no. 


A. Yes, sir. 


Mr. Stedman: I want to move to strike it out, on the ground that 
it is a conclusion, as the language used cither by Mr. Debs or the 
witness is not shown. 

The Court: Objection overruled. 

Mr. Stedman: Iixception, 


Q. I hand you paper marked Government’s Exhibit No. 5, and 
ask you to examine the part of this paper on page 2 marked with 
ared pencil. Have you ever seen those statements before? 

A. I have seen statements very similar to them; perhaps not ex- 
actly the same wording. se 

Q. Did you discuss the substance of what is contained in 
198 = that article with Mr, Debs at Canton, Ohio, at the time you 
have stated, or not? 

A. I did. 


_ Mr. Stedman: I object to it, 
The Court: This is preliminary. Tis answer ig that he did. I 
will let that stand. 
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Mr. Stedman: Objected to as incompetent and drawing a conclu- 
sion from the statement where he characterizes his conclusion of some- 
thing similar to another document, and then another conclusion as to 
whether they discussed it or not, without stating the language. 

The Court: The ruling will stand. 

Mr, Stedman: Exception. 


Q. I hand you Government’s Exhibit No. 6 and ask you to look 
atthe article at the left hand side of the page at the top, and ask you 
if you ever saw that before? 

A. I did. IJ discussed the contents of this particular article with 
Mr., Debs at Canton at the time I interviewed him. 

Q. Referring to Government’s Exhibit No. 1 and 2—the articles 
contained in those which you have already testified you discussed 
with Mr, Debs, will you tell the jury what you said to Mr, Debs on 
those subjects, and what he said to you? 

A. I met Mr. Debs in the lobby of the Courtland Hotel, between 
one and two o'clock, shortly before he was to depart for the park. 
had read in the newspapers, particularly in the Plain Dealer, an 
article to the effect—— 


Mr. Stedman: I wish to object to this. 


199 The Court: You started to state you read something in a 

newspaper. You need not state what the substance of it was, 
but as a result of what you read you then had an interview with Mi. 
Debs. Now, then, state what you said to Mr. Debs and what he said 
to you—-the subject matter of it, and the exact substance as fully as 
you can, ; 


The Witness: As a result of what I had read, I asked Mr, Debs if - 
the printed reports that he had repudiated the St. Louis platform of 
the Socialist Party, adopted in St. Louis in April of the year shortly 
after we had entered into the war—TI asked him if the report that 
he had repudiated that so-called anti-war platform was true. He 
said that it was not true. He said, “I approved. we 


Mr, Stedman: Just a second. I want to object to this as incom- 
petent and immaterial until the statement alleged to have been made, 
or stated by Mr. Debs, is offered in evidence. It is incompetent to 
show intent, and incompetent to show the frame of mind or condi- 
tion at this time. 

The Court: The objection of counsel will be overruled, and he 
may have an exception. (To the.jury:) Statements made by Mr. 
Debs other than the specific statements charged against him in the 
indictment as an offense will be received by you, gentlemen of the 

jury, for the purpose of determininig whether or not he did 
200 make or utter the words charged against him in the indict- 

ment. An element of the offense charged in the indictment, 
however, is the specific intent with which the words and utterances 
were made and acts done as charged in the indictment. Now, this 
testimony which is now being offered as to statements made by Mr. 
Debs other than those specified in the indictment, is to be received, 
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and will be received and weighed only for the purpose of enabling 
you to find and determine the intent with which the words and utter- 
ances were made as charged in the indictment, in the event you 
should ultimately find that he did make and utter the words charged 
in the indictment. Logically it is perhaps ‘true that the better way, 
or one way, at least, would be to proceed to prove what was uttered 
and said as charged in the indictment. But the order of testimony 
is within the discretion of the court, and the Court usually permits 
the party who has the burden of putting on the testimony to adopt 
his own order, and will not interfere with it unless there be some 
good reason for it. I see no reagon for interfering with the order 
in which the District Attorney is proceeding, but T ask the jury to 
bear in mind the caution which I have given you, and which I will 
have occasion, perhaps, to repeat later in the trial. I will allow you 
an exception, * 
Mr, Stedman: Exception. 


The Witness: (Continuing:) He said, “I approved of that plat- 
form at the time of its adoption in spirit and in substance.” 

201 He went on to say that he still approved of the main ideas 
in that platform, but in the light of recent events he favored 

a restatement of the platform. He said, parenthetically, that he 
must be very careful as to what he says—what his words were, be- 
cause, he added, “in a world that is fighting to make—in a land that 
is fighting to make the world safe for democracy, one.must be very 
careful of what one says if one wants to keep out of prison.” T asked 
him then what he meant by that phrase, in the light of recent 
events. THe said, “Well, for instance, the Russian situation.” And 
we talked for a moment of the Bolshevik movement in Russia, and 
he indicated that the success of that movement was an inspiration to 
persons of similar ideas in this country, and that that movement— 
this, by the way, was just indication ' 


My. Stedman: If the Court please, I wish to abject to “indication”. 

The Court: State, if you can, what language he used, or the sub- 
stance of it. . . 

The Witness: As I recall, his words concerning the proposal to 
restate the aims of the anti-war platform or St. Louis platform, of 
the Socialist Party,—he pointed out that the success of the Bolshevik 
movement in Russia was something on which to model and base the 
ideals for this country—the ideals espoused by the Socialists. 

Q. Did you make any notes of your conversation with Mr. 
202 Debs? 

A. Yes, sir. J have preserved all the notes. ‘The notes do 
not cover all that he said. . 

The Court: Was your conversation with him just before or just 
after he made the speech referred to. ; 

The Witness: It was about one hour before. 

Q. Will-you refer to your notes and refresh your memory to seo 
if there is anything further that Mr. Debs said at that time that you 
have overlooked? . ; 
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A. When I asked him about the Russian situation, he said the 
Russian situation 


Mr. Stedman: I would like 1o examine the witness on his memo- 
randum before he reads from it. It is apparent that he is not re- 
freshing his recollection, but reading literally from something he 
has written. 

The Court: I will examine him on the memorandum. When were 
those made, Mr. Miller? 

The Witness: At the time of my conversation with Mr. Debs. 

The Court: And were made by you? 

The Witness: Yes, sir. 

The Court: They are the self-same notes you made then? 

The Witness: Yes, sir. 

The Court: You may examine them and refresh your recollection, 
and then testify. You need not read from them. 

The Witness: I was not reading from them. 
208 The Court: All right. 
Mr. Stedman: Exception. 

The Court: You may state, now, anything further, after having 
refreshed your recollection. 

The Witness: He stated that Russian events had changed the 
situation infinitely for the better. , 

Mr. Stedman: [f your Honor please, it is obvious from observing 
the witness that he is simply reading it and then reciting his recol- 
lection of what he has read. In other words, he hows his head, reads 
it to himself, and then recites it. 

Mr, Wertz: That is perfectly proper. 

Mr. Stedman: No; it is not an independent recollection of the con- 
versation, It is a recollection based upon one second’s time, or two, 
maybe, reading the document and starting to recite it. 

The Court: Well. I don’t think we will have any argument about 
it, You may refresh your recollection and proceed to tell what your 
recollection is. 

The Witness: I referred to the arrest and conviction of certain 
Socialists, and mentioned specifically A. L. Hitchcock, of Cleveland, 
and Mrs. Rose Pastor Stokés, who was tried at Kansas City. In an- 
swer to that he said that the Socialist movement is growing more 
rapidly than ever before. He said that. THe said, “As result of Mr. 
Hitchcock’s conviction, there will be twenty-five thousand Socialist 

votes added in the State of Ohio. As a result of Mrs. Rose 
204 Pastor Stokes’ conviction, that will mean one hundred thou- 
sand Socialist votes the country over.” At that time some- 
body took his arm to take him to an automobile to go to the park, 
and the conversation ended. 
' Q. Now, referring to Government’s Exhibit 2, are you familiar 
with that document? 
A. Yes, sir. It is a referendum ballot distributed to-—— 


Mr. Stedman: I am not objecting to him stating it for identifica- 
ee but I think he ought to show his knowledge of distribution, if 
e knows. : 
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A. (Continuing:) It is a referendum ballot distributed to mem- 


bers of Socialist locals following the Socialist convention in St, Louis. 


in April of 1917. It contains—— 


Mr, Stedman: That is objected to. And, really, whether it is dis- 
tributed is not material. ‘The material thing is what was said be- 
tween this man and Mr. Debs. 

The Court: No; I do not think the range of testimony is that 
narrow. They discussed something and it was referred to in cer- 
tain language, in certain statements made. I am of the opinion that 
so far as the entire conversation is material, that makes material 
the document referred to in the conversation; and the question of 
identification of the document—the platform, so-called, adopted at 
a certain convention in St, Louis at some time, was the language of 
the witness in describing that which he referred to. Now, I think 
that if he can identify the document that was discussed between him 

and Mr. Debs at that time, he may do so. That is the point 
205 of the testimony. ; 

Mr. Stedman: The evidence so far as reference to this in- 
strument is concerned is that a report, a majority report or minority 
report was sent out for distribution. There is no testimony that a 
majority report or a minority report, or the circulation of it, took 
place in the conversation between Mr. Debs and this witness. What 
he does ask him is something in reference to what is characterized 
as an anti-war proclamation, or war program adopted at St. Louis. 

. The Court: The only materiality of the testimony is for the pur- 
pose of identifying the particular document they referred to as the 
platform, or the anti-war program, which he has referred to in his 
conyersation. Testimony tending to identify the document referred 
to in the conversation will be received. Beyond that, as to this refer- 
ondum and cireulation,—that I do not regard as material or of any 
aid to the Court. ° 

Mr. Stedman: Exception. 


Q. That part of the document which is marked “Majority’ Report?’ 
was the document which you discussed with Mr. Debs at Canton as 
being the St. Louis anti-war platform? 


Mr, Stedman: That is objected to as calling for his conclusions 


as to what he discussed in his mind, and it is incompetent to char-: 


. acterize what is in the mind of the defendant. That is a question 
for the jury. - 

The Court: Objection overruled. 

Mr. Stedman: Exception. 


206 A. The majority report herein contained is the report that 
; J had in mind when I talked to Mr, Debs in the lobby of 
the Courtland Hotel at Canton. 

Q. You may state whether or not that was what you discussed— 
that platform known as the majority report—with Mr. Debs when 
you testified you understood by newspaper reports that he changed 
his attitude on that document? 

A. Thai is the report that I discussed with him. 


( 
\ 
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Q. You may state whether or not that is the same document that 
ein in Government’s Idxhibit No. 1, pages 570, 571 and 
2? 


Mr, Stedman: Objected to as incompetent and immaterial. It is 
a matter of comparison shown by the document. 

The Court: Did you examine the two documenis. to determino 
whether they were the same or not? 

The Witness: Yes, sir. 

The Court: He may answer the question, 


A. They are the same. 


Mr. Stedman: I want to object to it, and I want to object to the 
interrogatories by the Court. 

The Court: You may have your exception. 

Mr. Stedman: Exception. 


« 


Q. Did Debs say anything further in regard to the restatement 
of the war aims set out in this St. Louis anti-war platform, at ‘this 
conversation in addition to what you ‘have testified to? 

A. I don’t recall anything further. 

Q. Where did Debs speak from at this park? 
207 A. He spoke from a band stand in this Nimisile park. Té 
was on Sunday, the sixteenth of June, 

Q. Describe to the jury the decorations that were on the band 
stand from which he spoke, if there were any decorations. 


Mr. Stedman: I want to object to that, unless it is shown that 
Mr. Debs had control of the park decorations. 

The Court: Overruled. 

Mr. Stedman: Exception. 


A. I recall no decorations whatsoever. ; 
Q. Did you observe his manner when reference was made to the 
part of the United States in this war, in making his address? 


Mr, Stedman: I want to object to that unless it is put more defin- 
itely. Furthermore, it is leading. 


(Objection sustained.) 


Cross-examination by Mr, Stedman: 


T have been two years on the Plain Dealer, one year on the Ohio 
State Journal, and there was a lapse of about four years in advertising 
copywriting and one year in school teaching. Prior to that I was 
two years in newspaper work, newswriting. I am familiar with the 
Socialist movement to some extent. The International Socialist Re- 
view is published, as T recall it, by a gentleman named Kerr, in 
Chieago. 

Q. Don’t you know that the Socialist. Party has nothing to — 
with that magazine? That as a matter of fact, there is hostility be- 
tween the editorial policy of that magazine and party? 


‘ 
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208 A. Ido know that, yes, sir. I would not regard the Interna- 
tion- Review in any sense as an official publication, or rep- 

resenting either the policy or the party. That is document No. 1 
which has been referred to here. When I met Mr. Debs there was 
no specific reference to the May, 1917, edition of the International 
Socialist Review. 

Q. And nothing was said in the conversation by which that part 
of that magazine was identified, was there? 

A. Yes, sir. We discussed the copy of the-platform. We dis- 
cussed the platform which is copied in there—— 


Mr, Wertz: Object. 


Q. Now, Mr. Witness, we misunderstood each other. I asked or 
intended to ask you whether anything was said referring to or iden- 
tifying this magazine, or article in this magazine, bearing in mind 
the separation between the platform in itself and this particular 
document. . 

A. The name of the magazine, sir, was not mentioned. The St. 
Louis anti-war platform wag mentioned. I have seen a statement of 
the St, Louis anti-war proclamation. I have not seen the official— 
the original copy.of that, but I have seen a number of printed copies 
of it all the same, I haven’t any on my person. I imagine I could 
produce one from nearly any good newspaper library, or any good 
public library. : 

Q. Was there a platform submitted at St. Louis, do you know? 

A. It was not called, as I remember the affair, a. platform, but a 
proclamation—an anti-war protlamation and program. I am quite 

certain of that. I have facilities for looking it up and will 
209  doso when I leave. the witness stand.’ 
Q. Referring to Exhibit No, 2 did you have that document 
with you in your possession? . 

A. Only mentally. This document was not in my presence, not 
there with me. 

Q. There was nothing said about referendum and reports, was 
there? 

A. Yes, sir, : 

Q. What was said in refergnce to a referendum? 

A. I told Mr. Debs that T had seen in the newspapers statements 
to the effect that he had backed down from what was known as the 
majroity report adopted at St. Louis, a few days after we had entered 
the war. He said,’ “I approved of that report in spirit and in sub- 
stance at the time of its adoption, and I approve of it now; but I 
favor a restatement of some of the aims,” 

Q. Who was present at that conversation ? 

A. One or two men whom I had never met before, and whom I 
do not now recall, and probably cannot recognize, were present. 
Also in the hotel lobby, close by, was Mr, Sawken, of Cleveland, 
whom I had met in newspaper work here, and whom I met at that 
time in the lobbv of the hotel Courtland. Also there was present 
a man introduced to me as J. J. Fried, as I recall it,—introduced 
as a Socialist of Cleveland, who seemed to be on the reception com- 
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mittee appointed to meet Mr. Debs. Myr. Fried and the couple of 
other gentlemen were quite close. The conversation didn’t last 
very long; just a few minutes; just as they were starting to 

210 go to the park. 
Q. Did not Mr. Debs say to you, in diseussirig the majority 
report, “I approved of it at the time of its adoption in substance?” 

A, And in spirit. 

Q. And in spirit. But, “I believe now that in view of the Russian 
situation, it should be modified’? . 

A. His exact words, as I recall them,—I used the word “repu- 
diate”. He said, “I do not repudiate it now, but I do favor a restate- 
ment of it.” <A restatement of the majority report, in view of the 
Russian situation. : 

Q. Did you ask him in what particular he would modify, change, 
or restate the St. Louis program? 

A. I did, and he said, “In the light of the Russian situation I 
would modify it. In the light of the Russian situation, which has 
changed infinitely for the better, I would modify it.” 


My, Stedman: I move that all that answer be stri-ken out. 


The Court: What part of it do you want? 

Mr, Stedman: I want to know whether Mr. Debs particularized, 
or said in what particular he would modify the St. Louis program? 

The Witness:, Why, I haven’t quite understood you. He didn’t 
go into any detail. That program was a rather long statement. It 
analyzes economic reasons and goes into the reasons alleged for our 

entrance into the war, and covers some distance in print. 
211 The conversation was not so hurried ag it was brief. It 

lasted between five and eight minutes. I did not mention 
any paper specifically, There was no reference to the Plain Dealer; 
there was no reference by language to the International Socialist Re- 
view of May, 1917; there was reference to the majority report, there 
was no reference to the minority report. I did not ask him whether 
he was in St. Louis at the time it was adopted. I only know by 
hearsay. J can only tell you what another Socialist told me. 

Q. Coming back to Exhibit 2, you did not. then, in your con- 
versation, refer to the contents of that exhibit? To distinguish in 
your mind, you referred to a majority report, or anti-war proclama- 
tion, but you didn’t refer to that document? 

Yes, I did refer to it in bringing it first to his attention so 
that each one of us would know exactly what we were discussing, 
and know that we were discussing the same thing, I referred to 
the majority report adopted at St. Louis which opposed our entrance 
into the war. and opposed conscription, and so forth. taking some of 
the so-called pledges in the report and restating them, so that he 
would know what I meant, and I would know what he meant while 
we talked. There was only reference to the substance and contents 
of the majority report: not at all to the ballot or to the minority 

report. When T went there I was employed by the Cleve- 
212 land Plain Dealer. At that time I had absolutely no idea 

that I would be a witness. I had no idea there would be a 
trial. 
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213 Thereupon, the Government further to maintain the issues 
on its part to be maintained, called as a witness, VIRGIL 
Sverner® who being first duly sworn, testified as follows: 


' Direct examination by Mr. Wertz: 


My name is Virgil Steiner; I am supervisor of stores at the Her- 
cules Motor Company, Canton; I have been there thirteen months; 
for one year prior to that time I was employed as stenographer and 
clerk at the United Furnace Company; for one year prior to that I 
was employed as a stenographer at the Repository Printing Com- 
‘ pany, Canton. That was immediately after my graduation from 
high school. I was present at Nimisila park at Canton, on June 
16th, when an address was made there by Mr. Debs, the defendant 
in this case. I was present as stenographer in the service of the 
United States Department of Justice. I took the address of Mr. 
Debs at that time. I have the original notes here that I took. The 
notes contain everything that I,took that Mr. Debs said. They do 
not contain all he said. There were some few sentences: which’ I 
was unable to gét, but when I was not able to get what he said, I 
omitted all the whole sentence. ‘Therefore, all that I have here is 
contained in the indictment, but I do not have anything here he 
did not say, So far as I got it it is correct but theretare‘some things 
that he said that were omitted from my statement, 


The Court: You transcribed those notes? 
The Witness: Yes, sir. 
214 The Court: You transcribed them correctly. 
The Witness: Yes, sir. ; 


Mr. Stedman: I wish to make an objection to the evidence of this 
witness on the ground, as shown by the:examination of the witness, 
that there is a variance between the speech set forth inthe indictment 
and the speech as delivered. 

Mr. Wertz: I do not think, your Honor, that it would be improper 
for me to say at this time that we have under subpeena the stenog- 
rapher employed by the Socialists themselves who will be put on 
the witness stand following this witness. 

The Court: I do not believe it will help either side, o& the jury, 
to have a document of great length read over repeatedly-in their 
presence. Now, I will give you the benefit of:a ruling on your ob- 
jection, Mr. Stedman. I am of the opinion that the Government is 
not required to prove, under the allegations of the indictment, the 
exact language charged in the indictment. It will be sufficient if 
the Government proves in substance and in legal tenor and effect 
the language as charged in the indictment, It is not necessary, in 
law, that there should be proved all’the language charged in the 
indictment. It will be sufficient if there;is enough of it proved in 
substance and legal tenor and effect, if the jury shall find beyond 
a reasonable doubt that it was said, and satisfied beyond a. reasonble 

doubt, the elements of the crime charged. Now. that addi- 
215- tional words were used in the speech other than, that charged 
in the indictment does not, in the opinion of the Court, under 
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that ruling constitute a variance between the charge and the proof. 


Of course, the additional language used, if it should be proved that. 


additional language was used, is admissible in evidence and will be 
weighed by the jury. I will therefore overrule your objection and 
you may have your exception. 

Mr. Stedman: exception. 


Q. Have you transcribed all your notes contained in your book? 
A. No, sir; I have not. 


The Court: Show him the transcript and‘let him identify it. 


(The witness identifies paper marked for identification Govern- 
ment’s Exhibit No. 7.) 


Mr. Wortz; May we have it, your ITonor, that Mr. Steiner read 
from his notes “as follows’? 

The Court: Yes; and the record will show that this was “as 
follows”. 

The transcript of the speech of Mr. Debs, taken by the witness ab 
Canton, Ohio, June 16, 1918, is as follows:— 


“Comrades, Friends and Fellow-Workers:— . 

“Tor this very cordial greeting, this very hearty reception, I thank 
you all with the fullest appreciation of your interest in your devo- 
tion to the cause for which I am to speak to you this afternoon. To 
speak for labor, to plead the cause of the men and women and chil- 

dren who toil, to serve the working class, has always been to 
216 me a high privilege, a duty of love. 

I have just returned from a visit from yonder (pointing to 
workhouse) where three of our most loyal comrades are paying the 
penalty for their devotion to the cause of the working class. They 
have come to realize, as many of us have, that it ig extremely dan- 
gerous to exercise the constitutional right of free speech in a country 
fighting to make democracy safe for the world. I realize in speaking 
to you this afternoon that there are certain limitations placed upon 
the right of free speech. I must be extremely careful, prudent, as 
to what I say, and even more careful and prudent as to how I gay it. 
I may not be able to say all 1 think, but I am not going to say any- 
thing I do not think. And I would rather a thousand times be a 
free soul in jail than a syeophant or coward on the streets, They 
may put those boys in jail and some of the rest of us in jail, but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but their souls are here this after- 
noon, They are simply paying the penalty all men have paid in all 
the ages of history for standing erect and seeking to pave the wat 
for better conditions for mankind. : 

If it had not been for the men and women who, in the past have 
had the moral courage to go to jail, we would still be in the jungles. 

This assembly is exceedingly good to look upon. TIT wish’ it were 

possible to give you what you are giving me this afternoon. 
217 What TI say here amounts to but little. What I see here fis 
exceedingly important. You workers here in Ohio, enlisted 
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in the greatest cause ever organized in: the interests of your class, are 
making history today in the face of threatening trouble of all kinds, 
history that is going to be read with profound interest by the coming 
generation. There is but ona thing that you have to be concerned 
about, and that is that you keep four-square with the principles of 
the international Socialist movement, It is only when you begin to . 
compromise that trouble begins. So far as I am concerned, it does 
not matter what others may say or think or do, as long ax I am sure 
that I am right with myself and the cause. 

There are so many who seek refuge in the populariside of a great 
question. J am not of that number, As aSocialist J have long since 
learned how to standalone. 

For the last month IT have been traveling over the Hoosier state, 
and let me say that in all my connections with the Socialistie move- 
ment, I have never seen such enthusiasm, such unity of movement, 
such a promising outlook as there is today. Notwithstanding the 
statement published by the capitalist press that our leaders had de- 
serted, I wish to say for myself I never had much faith in leaders 
anyway. I am willing to be charged with almost anything rather 
than be charged with being a leader. I am suspicious of leaders, 
especially all the intellectual file. Give me the rank and file every 

day in the week. Go to the City of Washington and consult 
218 the files there and you will find that the corporation lawyers, 

members of consress and misrepresentatives of the masses— 
all of them claim that they have risen from the ranks. Iam so glad 
that I cannot make that claim for myself. When I rise, it will be 
with the ranks and, not from the ranks. 

When I came away from Indiana, the comrades said, “When you 
‘cross the line, tell those comrades that we are on duty and doing duty 
and are going to make a record this fall that will be heard around 
the world. 

The Socialists of Ohio are very much alive this year. The party 
has been ‘killed’ this year. which accounts for its extra ordinary 
activity. This naturally helps a party. The oftener it is killed, the 
more energetic and more powerful thev become. We have been 
reading capitalistic newspapers lately, and what a capacity they have 
for lying. They know all about the Socialistic party except what is 
true. Onlv the other dav, they took an article. that I had written 
and most of you have read, and made it appear that I had undergone 
a marvelous transformation. I had suddenly come to my senses, had 
ceased to be a wicked Socialist and had become a. respectable So- 

‘cialist, a patriotic Socialist---as if T had ever been anything else. 
What was the purpose of this deliberate misrepresentation? Tt. is 
so self-evident that it was against iteelf. It was to sow dissatisfaction 
among our ranks, so that we would pit ourselves against each other 
to our mutual undoing. But Socialists were not born yesterday. 
They know how to read capitalists’ newspapers, and to believe ex- 

actly the opposite of whet they read. A 
219 Why should _a Socialist he discouraged on the eve of the 

ereatest triumph of all the history of the Socialist movement? 
It is true that there are anxious trying days for us all, testing those 
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who are upholding the banner of the working class in the greatest 
struggle the world has ever known against the exploiters of the world; 
a time in which the weak, the cowardly, will falter and fail and 
desert. They lack the fiber to endure the revolutionary test. They 
fall away. They disappear as if they had never been. 

On the other hand, they who are animated, with the unconquer- 
able spirit of the Social revolution, they who have the moral courage 
to stand erect, to assert their convictions, to stand by them, to go to 
jail or to hell for them—they are writing their names in this crucial 
hour, they are writing their names in fadeless letters in the history . 
of mankind. Those boys over yonder, those comrades of ours—and 
how I love them—aye, they are our younger brothers, their names 
are seared. in our souls. 

I am proud of them. They are there for tus and we are here for 
them. Their lips, though temporarily mute, are more eloquent than 
EE Pers: and their voices, though silent, are heard around the 
world. 

Are we opposed .to Prussian militarism? Why, we have been 
fighting it since the day the Socialistic movement was born and we 
are going to continue to fight it today and until it is wiped from 
the face of the earth. Between us there is no truce, no compromise, 

but before I proceed along this line, let me recall a little his- 
220 ~=tory in which we are all interested, 

In 1869, that-grand old warrior of the Socialistic revolu- 
tion, the elder Liebknecht, was arrested and sent to prison for three 
months because of his war as a Socialist on the Kaiser and the 
Junkers that ruled Germany. In the meantime, the Franco-Prus- 
sian war broke out. Liebknecht and Badel were the Socialist mem- 
bers of the Reichtag. They were the only two'to protest against the 
taking of Alsace-Lorraine from France and giving it to Germany. 
They were taken from the Reichtag and sent to prison for two years. 
For four years previous to this they had been fighting the Kaiser 
and the Junkers of Germany. They have fought them from that 
day to this. Thousands of them have languished in the prisons for 
war on the ruling classes of that country, 

Let us come down the line. At the close of Roosevelt's second 
term as President, he went over to Africa to make war on some of 
his ancestors. You remember at the close of his expedition, he 
visited all the capitals of !urope and he was wined, dined, dignified 
and glorified by the Kaiser, kings, and czars of the old world. He 
visited Potsdam while the Kaiser was there and, according to the 
account published in the American newspapers, he and the Kaiser 
Were soon on the most intimate terms. They were hilariously inti- 
mate with each other. They slapped each other on the back. After 
Roosevelt had effused over the German troops. he remarked to the 
Kaiser, If I had that kind of an army, I would conquer the world.’ 

He knew the Kaiser as well as he knows him now and yet he 
221 permitted himself to be entertained by the Beast of Berlin. 
He was cheek by jowl with the Beast of Berlin. And while 
he was being entertained by the Beast of Berlin. that same Kaiser 
wag putting Socialist leaders in jail for fighting Kaiserism. Roose- 
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velf was a guest of honor of the Kaiser while the Socialists were in 
jail for fighting the Kaiser. Who was fighting against the Kaiser? 
oosevelt? No. It was the Socialists, 

When the newspapers reported that Kaiser Wilhelm and Eex-Presi- 
dent Theodore Roosevelt recognized each other at sight, at the first | 
touch, they made admission that they are fatal to the champions of 
democracy. They admitted that their ideas and ideals were about 
the same. While Theodore Roosevelt, who is now the great cham- 
pion of democracy, the arch foe of autocracy, what business had he 
as the guest of honor of the Kaiser and was it not pretty strong 
proof that he was a Kaiser at heart? After being the guest of the 
Kaiser, he wants us to send 10,000,000 men to murder the Kaiser, 
to murder his former friend and pal. And yet he is the patriot 
and we are the traitors. I challenge you to find any Socialist who 
was ever the guest of the Kaiser, except as one of his prison wards. 

In 1902, Prince Flenry paid a visit to this country. Do you re- 
member him? I do. Exceedingly well. Prince Henry is the 
brother of King Wilhelm, He is an autocrat; an aristocrat; a 

Junker of Junker. Tle’ came over in 1902 as the represen- 
222 tative of Kaiser Wilhelm. He was received by Congress, by 

several State Legislatures, among others the State Legislature 
of Massachusetts, then in session. THe was invited there by the mem- 
bers of the legislature. _And when Prince Tlenry came there, thero 
was one member who kept his self-respect, put on his hat, and as 
Prince Wenry walked in, he walked out, and that man was James F. 
Carey, and all the rest of the representatives joined in doing honor 
in the most servile spirit fo that high represontative of autocracy, 
and Carev was the only one who left that meeting. 

You will remember history along the same line. I have a distinct 
recollection. It oceurred just 15 years ago. When Prinee Henry 
came here all of our plutocracy, living along Fifth Avenue, threw 
their palace doors wide open and received him with open arms. 
They got down on their stomachs and vied with each other to lick 
the boots of Prince Henry, the representative of the Beast of Berlin, 

Do you imagine for one moment that all the plutocrats and 
Junkers are all in Germany; we have them here in our own country 
and these want to keep our eyes focused upon the Junkers in Ger- 
manv ‘so we won’t see those within our own border. J have no 
earthly use for the Junkers of Germany and not one particle more 
use for the Junkers in the United States. 

’ They tell us that we live in a great republic. Onur institutions are 
democratic. We are a free people. This is too much, even as a. 

joke. Tt is not a subject for levity, it is an exceedingly seri- 
223 ous matter. 

To whom do the Wall Street Junkers in our country, to 
whom do they marry their daughters? After they have wrung the 
hundreds of millions from your sweat and from vour life blood, in 
times of war as well as peace, they invest these millions in the titles 
of broken-down aristocrats and to buy counts of no-account. Are 
they satisfied to wed their daughters to honest workmen? To real 
democrats? They scour the markets of Europe for those who have 
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titles and nothing else, and they swap their titles for money. And 
they swap their matrimony for more money, while the plutocrats in 
this country scan the country with their magnifying glasses for 
evidence of disloyalty. Patriotism is the last refuge of scoundrels. 
It has’ been the tyrant who wrapped himself in a cloak of religion or 
patriotism, or both. They would have you believe that the Socialist 
party consists in the main of disloyalists and traitors. It is true in 
a.certain sense. We are disloyalists and traitors to the real traitors 
of this nation. And the gang on the Pacific Coast are trying to hang 
Tom Mooney in spite of the protests, of the civilized world. 

I know Tom Mooney. He is an absolutely honest, innocent man, 
He had no more te do with the crime with which he was charged 
than I have and if he ought to go to the gallows, so ought I. What 
is he guilty of? J will tell you. Jor years he has been fighting the 
battles of the working class out on the Pacific Coast. He continued 
loyally in the service of the working class. They said, ‘He cannot 

be bought; he refuses to be bribed. Therefore, he must be 
224 murdered’ 

Let us review another bit of history. Do you remember 
when Francis J. Heney was shot down in the courtrooms of San 
Francisco? A committee of high-binders, composed largely of mem- 
bers of the Chamber of Commerce, absolutely controlled the courts 
of San Francisco. They did not hesitate to commit murder to fur- 
‘ther their murderous regime. Tom Mooney was the only represen- 
tative of the working class that they could not control. They owned 
the railways; they controlled the industries; they were the rulers and 
from them there was no appeal, And they were as infamous as any 
rulers that ruled in Germany or any other country. At last a Grand 
Jury was found that could indict them, and Francis J. Heney, who 
had been selected by the National Administration to assist in the 
prosecution, this same gang controlled by the Chamber of Com- 
merce, this gang hired a murderer to shoot Francis J. Heney down 
in the courtroom and he did. Francis J. Heney happened to live, 
‘ but that was no fault of theirs. The same gang are also for the exe- 
eution of Tom Mooney. JEvery solitary one of them claims to be an 
- arch-patriot. Every one of them claims he is trying to make de- . 
mocracy safe-in this world. What humbue! What rot! What false 
pretense! The patriots are the men who have the courage to stand 
~ face to face and fight them, and they call them disloyalists and 
traitors, and if this be truce, I want to take my place side by side with 

. the traitors in this country. 

225 Why the other dav they sent a woman io Wichita Peniten- 

tiary for ten years. Just think of sentencing a woman to the 
penitentiary for talking. The United States under the rule of the 
plutoerats is the only country which would send a woman to the 
penitentiary for ten years for exercising the right to free speech. If 
this be treason, let them make the most of if. Let me review an- 
other bit of history. T have known this woman for ten years. Per- 
sonally T know her as if she’ were my own younger sister. She is a 
woman of absolute integrity. She is a woman of courage. She isa 
woman of tnimpeaghable loyalty to the Socialist movement. She 
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went out into Dakota and made her speech, followed by plain-clothes 
men in the service of the Government, intent upon encompassing her 
arrest, prosecuted and convicted. She made a certain speech and 
that speech was deliberately misrepresented for the purpose of secur- 
jng her conviction. The only testimony was that of a hired witness. 
And thirty farmers who went to Bismarck to testify in her favor, 
the judge refused to allow to testify. This would seem incredible to 
me if I’bad not some experience of my own with a Federal court. 
Who appoints the Federal courts? The people? Every solitary one 
of them holds his position through influence and power of corpora- 
tion capital. And when they go to the bench, they go there not to 
serve the people, but to serve the interests who sent them. The other 
day, by a vote of five to four, they declared the Child Labor Law 
unconstitutional; a law secured after twenty years of education and 
agitation by all kinds of people, and yet by a majority of 
226 one, the Supreme Court, a body of corporation lawyers, with 
just one solitary exception, wiped it from the Statute hooks, 
so that we mav still continue to grind the blood of little children 
jnto profit for the junkers of Wall Street, and this in a country that 
is now fighting to make democracy safe for the world. These are not 
palatable truths to them, And they do not want you to hear them 
and that is why they brand us as traitors and disloyalists. If we 
were not traijors to the people, we would be eminently respectable _ 
citizens and ride in limousines. It is precisely because we are dis- 
loyal to the traitors that we are not disloyal to the people of this 
country. 

. You have heard of Scott Nearing. THe is the ereatest teacher in 
the United States. He was in the University of Pennsylvania until 
the Board'of Trustees. composed of great capitalists. found he was 
teaching true economies to the students of that university, as the 
same forces said of a Judean carpenter nineteen centuries ago. 
They said of Jesus Christ. who was 2 workman and teacher, they 
said, ‘Tle is preaching a false religion,’ and his lineal descendants 
said, “Fle is preaching false economics.’ ‘We cannot crucify him so 
we will starve him to death. We will make it impossible for him 
to get a job. Be is a dangerous man. He is teaching the truth! 
The truth is always unpalatable to these plutocrats, who make their 
living by the sweat of the working class. 

They are afraid that we might contaminate vou, You are 
227 ~=their wards. Thev are their own guardians. They must see 
that our vicious doctrines do not reach your ears. What a 
mistake they make. We ought to pass a resolution of thanks and 
send it to them. These are the people who want to seize our paner. 
And woe to the man who reads the Socialistic literature. He is a 
goner. J have known of a thousand experiments but J have never 
known of a single experiment to escape it. Let me tell you about 
John Werk. of Milwaukee. The capitalists of Milwaukee said to 
John, ‘We have got to find out about Socialism. John, you are a 
bright young lawyer; we want vou to find out ali about Socialist 
literature,’ After reading the Socialist volume, John was a full- 
fledged Socialist and has been fighting for us eyer since. 
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How short-sighted the ruling class is. The exploiter’ cannot see 
beyond the end of his nose. He has just been cunning enough to 
know what graft is and where it is but he has no vision. You know 
this is a great throbbing world that speaks out in all directions. 
Look at Rockefeller. Every move he makes hastens the coming of 
his doom. Every time the capitalist class tries to hinder the cause 
of Socialism they hurt themselves, Every time they strangle a So- 
cialist newspaper they add a thousand voices to those which are nid- 
ing Socialism. The Socialist has a great idea. An expanding philos- 
ophy. It is spreading over the face of the earth. It is useless to 
resist it as it is to resist the rising sunrise.’ Can you see it? If you 

cannot you are lacking in vision, in understanding. What 
228 a privilege it is to serve it. I have regretted a thousand times 

I can do so liitle for the movement that has done go much 
for me. The little that J am, the little that I am hoping to be, is 
due wholly to the Socialist movement. It gave me my ideas and my 
ideals, and I would not exchange one of them for all the Rockefeller 
blood-stained dollars. It taught me how to serve; a lesson to me 
of priceless value. It taught me the ecstacy of the hand-clasp of the 
comrade. It made it possible for me to get in touch with you, to 
multiply myself over and over again; to open the avenue to spread 
out the glorious vistas; to know that F am kin with all that throbs 
that become class conscious. Every man who toils, every one of 
them is my comrade. To serve them is the highest duty of my life. 
And in their service I can feel myself expanding. I rise to the 
stature of a man. Yes, my heart is attuned to yours. All of our 
hearts are melted into one great heart which throbs to the response 
of the people. 

Flere I hear your heart beats responsive to the Bolsheviki of Rus- 
sia. (Applause.) Yes, those heroic men and women, those uncon- 
querable comrades, who have by their sacrifice added fresh lustre to 
the international movement. Those Russian comrades who have 
made greater sacrifices, who have suffered more, who have shed more 
heroic blood than any like number of men and women anywhere 
else on earth. They have led the first real convention of any democ- 
racy that ever drew breath. The first act of that memorable revolu- 
tion was to proclaim a state of peace with an appeal not to the kings, 

not to the rulers, but an appeal to the people of all nations. 
229 They are the very breath of democracy; the quintessence of 

freedom. They made their appeal to the people of all na- 
tions, the Allies ag well as the Central Powers, to send representatives 
to lay down terms of a peace that should be lasting. Here was a fine 
opportunity to strike a blow to make democracy safe to the world. 
Was there any response to that noble appeal? And here let me say 
that appeal will be written in letters of gold in the history of the 
world. While-it has been charged that the leaders made a traitorous 
-peace with Germany, let us consider this proposition briefly. At 
the time of the revolution, Russia had lost 4,000,000 of her soldiers. 
She was absolutely bankrupt. Her soldiers were without arms. This 
was what was bequeathed to the revolution by the Czar, For this 
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condition, Leon Trotski was not responsible nor was the Bolshevik 
movement, but the Czar was. : : 

“When Leon Trotski came into power, he found the secret treaties 
made betiveon tho French government and the British government 
and the Italian government which was to divide the territory of the 
Central Powers if the Allics were victorious, and these secret treaties 
have not been repudiated up to this time. Very little has been said 
about them in the American newspapers. This shows that the pur- 
pose of the Allies is éxactly the purpose of the Central Powers. 

Wars have been waged for conquests, for plunder, and since the 
feudal ages along the Rhine, the feudal lords made war upon each 
other. Thoy wanted to enlarge their domains, to increase their 

power and their wealth and so they declared war upon each 
230 other. But they did not go to war any more than the Wall 

Strect Junkers go to war. ‘Their predecessors declared the 
wars, but their miserable serfs fought the wars. The serfs believed 
that it was their patriotic duty to fall upon one’ another, to wage war 
upon one another. And that is war in a nut shell. The master 
class has alway brought a war and the subject class has fought the 
battle. The master class has had all to gain and nothing to lose, 
and the subject class has had all to lose and nothing to gain. They 
haye always taught you that it is your patriotic duty to go to war and 
slaughter yourselves at their command. You have never had a 
voice in the war, The working class who make the sacrifices, who 
shed the blood have never yet had a voice in declaring war. The rul- 
ing class has always made the war and made the peace. 


“Yours not to question why, P 
Yours but to do and die.” “ 


Another bit of history I want: to review is that of Rose Pastor 
Stokes, another inspiring comrade. She had her millions of dollars. 
Her devotion to the cause is without all consideration of a financial 
or economic view. She went out to render service to the cause and 
they sent her to the penitentiary for ten years. What has she said? 
Nothing more than T have said here this afternoon. I want té say 
that if Rose Pastor Stokes is guilty, so am I. If she should be sent 
to the penitentiary for ten years, so ought I. What did she say. She 
said‘ that a government could not serve both the profitecrs and the 

employees of the profiteers. Roosevelt has said a thousand 

231 times more in his paper, the Kansas City Star. He would 

; do everything possible to discredit Wilson’s administration 

in order to give his party eredit. The Republican and Democratic 

partes are all patriots this fall and thev are poing to combine to pre- 

vent the election of any disloyal Socialists. Do you know of any dif- 

’ ference between them? One is in, the other is out. That is all tho 
difference. 

Rose Pastor Stokes never said a word she did not have a right to 
utter, but her message opened the eyes of the people. That must be 
suppressed. That voice must be silenced. Her trial in a capitalist 
court was very farci-al, What chance had she in a. corporation court 
with a put-up jury and a corporation tool on the hench? 
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If the war was over tomorrow, all the prison doors would be 
open. They were just to silence these voices during the war, and 
the cases will be pending in court for months, perhaps years, The 
truth will make the people free and the truth must not be permitted 
to reach the people. The truth has always been dangerous to the 
rule of the rogue, to the exploiters. And every time they make an 
attempt (to attack Socialism) they have ten thousand voices pro- 
claiming that Socialism must live. 


(Gets a glass of water from one on the platform.) 


Thank you, comrade. How good the touch of the hand of a com- 
rade ig and a sip of water furnished by a comrade! and how good it 
is to look into your faces this afternoon! ‘You are really good look- 

ing to me this afternoon, I assure you. Your tribe has in- 
232 creased wonderfully since I came here. You used to be so 

fow and so far between. Whon you struck a place the first 
thing to do was to try to find a Socialist. If he happened to be the 
only one in town, he now holds a place of honor in the hearts of all 
now living. Now you can’t throw a stone in the dark without hitting 
a Socialist. 

I went to Warren some years ago. It happened the year Presi- 
dent McKinley was assassinated. In common with all. others, I de- 
pleted that tragic event. There was not a Socialist who would have 

éen guilty of that crime. We do not attack individuals. We have 
no fight with individuals. We are capable of pitying those who hate 
us. We do not hate them. We know better. We would hand them 
a cup of water if they needed it, There is not any room in our hearts 
for hate, except for a system, a system in which it is impossible for 
one man to achieve a tremendous fortune while millions and millions 
struggle for the bare necessities of life. When McKinley was assas- 
inated the ministers met at Portsmouth and passed a resolution that 
Debs was responsible for the death of McKinley. So all those min- 
isters met and said I was not permitted to come into the city. I 
went there soon after, however. 

At Warren I was prepared to speak at the hall. I arrived in the 
evening and was no more than registered when I was ordered to 
leave the town, as I was not to be permitted to speak there. I sent 
word to the mayor that I would speak at Warren or I would leave 
Warren in a box. T went to the-hall and the G. A, R. had a special 

mecting. In the full uniform they sat in the front seats. I 
233 went to the hall and made my speech. I told them who was 

responsible for the assassination. As long as there is misery, 
caused by robbery at the bottom, there will be aséassination at the 
top. Well, I made the sneech that night. I was back there the other 
day and the whole population of Warren was there to mect me. 

They who have had the courage to take their plates at the front, 
they who have been true enough to speak the truth that is in them 
who have espoused the cause of the suffering. struggling poor, who 
have upheld the cause of righteousness—thev have made the history. 
They have paved the way tg civilization. There are so many who 
remain on the popular side, They lack the fibre that endures, They 
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are to be pitied and not treated with contempt. Those who have lived 
and endured that we should live on the earth today, had their bones 
broken on the wheel and were burned at the stake. We are under 
obligation to them because of what they suffered for us, and the 
only way we can cancel that obligation is by doing and seeking today 
for the interest of everyone who needs us. 

Every Socialist on, the face of the earth is animated by the same 
principles. Everywhere they have the same noble idea, everywheré 
they are calling one another ‘comrade’, the noblest word that springs 
from the heart and soul of unity. The word ‘comrade’ is getting us 
into closer touch all along the battle line. They are waging the 

war of the working class against the ruling class of the world. 
2384 zoey conquer difficulties; they grow stronger through them 
all. 

The heart of the international Socialist never beats a retreat. 
They are pressing forward, here, there, everywhere, in all the zones 
that girdle this globe. These workers, these class-conscious workers, 
these children of honest. toil are wiping out the boundary lines every- 
where. They are proclaiming the glad tidings of the coming eman- 
eipation, Jeverywhere they are having their hearts attuned to the 
sacred cause: everywhere they are moving toward democracy, mov- 
ing toward the sunrise, their faces aglow with the light of coming . 
day. These are the men who must guide us in the greatest crisis 
the world has ever known. They are making history. They are 
bound upon the emancipating of the human race. 

They have been sufficient to themselves, pressing forward toward 
the heights, Do you wish to hasten the coming day? Join the So- 
cialist party. Do not wait for the morrow. Come now. Enroll 
your name. Take your place where you belong. You cannot do 
your duty by proxy. You have got to do it yourself. You will have 
no occasion to blush. You will know what it is to be a man or 
woman. You will lose nothing. You will gain everything. You 
are very apt to -find something. You need to kngw that you are 
fit for something better than slavery and cannon fodder. You need 
to know that you are not created to work and to produce and to 
impoverish yourself. You need to know that you: have a soul to 
develop. You need to know that it is for you to know something 

about literature and about science and about art. “You need 
235 to get in touch with your comrades. You need to become 

conscious of your own interests. You need to know that as 
long as you are unorganized industrially and content you will re- 
main exactly where you are. You will be exploited. You will 
have to beg for a job and you will get just enough to keep you in 
working order. And you will be looked down upon in contempt. . 
If vou would be respected you will have to begin by respecting your- 
self. I would not want to be in the predicament that poor fellow 
was in who heard a Socialist speech the other day and thought he 
ought to be a. Socialist. The argument was invincible. 

‘Well. all he said was true.’ But he finally concluded he might 
* lose his job. ‘I guess I can’t afford to take the chance.’ That night 
he slept alone. He was in trouble with his conscience. Such men 
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always are. A Socialist always goes to bed with his self-respect and 
he can look the whole face in the world (the crowd laughs at the 
unconscious inversion of words) without a tremor, 

he poor fellow had a terrible dream and bounded from his bed 
- and said: ‘My God, there is nobody in this room!’ and he was abso- 
lutely right. No wonder he was terrorstricken. How would you 
like to sleep in a room with nobody in it? 

There issa great deal of hope for our comrades, Wagenknecht, . 
Ruthenberg and Baker. Anybody can be nobody, but it takes a 
man to be somebody. Turn your back upon that corrupt Repub- 
lican party and that still! more corrupt Democratic party the gold- 

dust twins of the ruling class. Get into a minority party that 
236 fights for a cause. Make that change. It will be the most 

important change you ever made in your life. You will 
thank me for having made the suggestion. It was a day of days 
for me. I passed from darkness to ight. 

Great, seething, throbbing Russia was transferred from a land 
of scething darkness to a land of living light. There is something 
splendid in the prompting of the heart to be true to yourself. 

You are in the crucible today, Mr. Socialist. You are going to be 
tried, to what extent, no one knows. If you are of weak fibre, that 
weakness will be found out. We will have to bid good-bye to you. 
You are not of the stuff of which revolutionists are made. The in- 
tellectuals, a good many of them are all gone. That is no loss to 
ourselves and no gain to others. In discussing intellectuals, let us 
answer this question: They have been with us for a long while. 
What will become of the rank and file as soon as the shep-ards cease 
to guide us? ‘You are my sheep.’ In other words, you are my mut- 
ton. They are ruled through the intellectuals in the capitalist 
parties. If you are in the Republican or Democratic party, you will 
not be called upon to think. They ride in carriages; you tramp in 
the mud. The capitalist system affects to have great regard for in- 
tellect. We used to to tell the capitalists sometime ago, ‘The workine- 
class will rule.’ We used to say, ‘The people ought to own the rail- 
roads.’ We advocated that twenty years ago. You have got to have 

brains to operate railroads—and the other day McAdoo fired 
237 ~=—all the brains. Have you noticed any change since the brains 
have gone? The railroads are now operated by hand. 

This determines how invaluable is the quality of capitelist brains. 
They have always given themselves credit for having superior brains, 
They have had all the brains and all the wealth. As to brain ca- 
pacity, they are the most woeful people on the face of the earth. 
But they know how to gouge. And they do it legally, for the reason 
that the class which can rob on a large scale has the power to control 
courts. 

Among other things they tell you to cultivate war gardens. Gov- 
ernment reports now show that 52% of the arable, tillable soil is 
held out of use by the profiteers. They do noé allow others to culti- 
vate it. They keep it idle, to enrich themselves. Thus, it makes 
their land valuable. It is not the fault of the people; it is the fault 
of the landlords. And while we are upon the subject, think about 
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the landlord. The landlord is the great patriot. He is fighting to 
make the world safe for democracy. He it, is who profits at the 
* expense of the people under the pretense of being a great patriot. 
It is he whom you need to wipe from power. It is he who diminishes 
your health and your liberty far more than the Prussian junker on 
the other side of the ocean. According to their own figures, they 
will tell you that we will have to export more wheat for the soldiers 
on the other side. i 
They tell you there is a coal famine. The state of Indiana, where 
I live, is underlaid with coal. ‘The coal is under our feet. 
288 All that we can possibly use. The miners are ready to enter 
the mines. Here is the machinery ready to inercase the out- 
put to any desired capacity, Aye, only three weeks ago, the officers 
of the United Mine Workers issued a bulletin to the Labor Depart- 
ment of the United States that the 600,000 coal miners of the United 
States at this time when they tell us of a coal famine, are not per- 
mitted to work more than ‘one-half time. I have seen the miners 
idle. In the meantime there is a searcity of coal. They tell you 
to buy your coal now. and they charge you three prices for it, Now, 
we have a private ownership of the coal mines, and you -ought to 
have if you vote for the Democratic or Republican ticket. The 
profiteers want a scarcity of‘coal. They make money out of a scarcity 
of coal. The operators say there are no cars and the railroads say 
there is no coal. And between them they defraud the people. Tere 
is the difficulty. Tere are the cars. The Socialist says, “Take pos- 
session of the mines. Set the miners at work. Give the miners all 
they produce. The miner works three hundred feet in the earth. 
The owner of the mine lives in New York or Vienna or Paris. He 
does not have to do a bit of work. He owns the tools, the machinery 


and the miner. And that is what you do every time you vote the - 


Democratic or Republican ticket. Let the miner mine the coal and 


= 


then he gets the full value of his toil. [He can then provide: himself’ 


and his wife and his children with a good home (and plenty to eat). 
So they continue to charge three prices for coal. If that is the thing 
you want, you will get it to your heart’s content. ° 
239 A change is needed, a change of system from despotism to 
democracy, a change from slavery to freedom; a: change 
from brutehood to brotherhood. To accomplish this you have got 
to organize, and to organize not along the zig-zag lines laid down 
by Sam Gompers who, through all of his career, has been on the 
side of the capitalist class. You_never hear the capitalist papers 
speak of him except in praise. Gompers was always conservative, 
* * * dy solving the labor situation by the aid of Elihu Root and 
Andy Carnegie with whom he drank wine and smoked scab cigars. 
Few men have the courage to say a decent word in favor of the 
I. W. W. Thave. (Here several in the crowd yelled, ‘So have I.’) 
T have a great respect for the I. W.W. There has been a pamphlet 
issued called, “Che Truth about the I. W. W.’ After long investiga- 
tion. bv five men who are not Socialists: John Graham Brooks, Har- 
vard University; Mr. Bruers, Government investigator. (Other 
names not noted.) 
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These men investigated the I. W. W. They have examined its 
doings, beginning at Bisbee, Arizona, where the officers deported 
five hundred. It is only necessary to label a man ‘I. W. W.’ to 
lynch him. Just think of the state of mind for which the capitalist 
press is responsible. 

When Wall Street yells war, you may rest assured every pulpit 
in the land will yell war. The press and the pulpit have in every 
age and every nation been on the side of the exploiting class and 

the ruling class. That’s why the I. W. W. is infamous. 
240 The I. W. W. in its career has never committed as much 

‘violence against the ruling class as the ruling class has com- 
mitted against the people. The trial at Chicago is now on and they 
have not proven violence in a single solitary case, and yet, one hun- 
dred and twelve have been on trial for months without a shade of 
evidence, And this is all in its favor. And for this and many other 
reasons, the I, W. W. is fighting the fight of the bottom dog. For 
the very reason that Gompers is glorified by Wall Street, Bill Hay- 
wood is despised by Wall Street. What you need is greater organi- 
zation. 

In the shop is where the industrial union has its beginning. Or- 
ganize, Define your capacity. Act together. And when you or- 
ganize industrially you will soon learn that you can manage industry 
as well as operate industry. You will find that you do not have to 
take work from them; you give them work to do. You can dispense 
with them. You ought to own your own tools. Organize indus- 
trially. Make the organization complete. Unite in the Socialist 
party. Vote as you organize. Stand with your party. See that 
that party improves the working class, especially this year when the 
forees will clash as they have never clashed before. Take your,place 
in the ranks. Help to inspire the weak and strengthen the faltering. 
Then, when we vote together we will develop the supreme power of 
the one class that can bring peace to the world. We will transfer the 

title deeds of the railroads, of the telegraphs, the mines and 
241 the mills. We will transfer them to the people. We will 

take possession in the name of the people. We will have in- 
une) social ‘and political democracy. This change will be uni- 
versal. , 

And now for all of us to do our duty. The call is ringing in your 
ears. Do not worry over the charge of treason to your masters, but 
be concerned about the treason that involves yourself. This year 
we are going to sweep into power and in this nation and we are 
going to destroy capitalistic institutions and re-create them. * * * 
The world of capital-is collapsing. We need industrial builders. We 
Socialists are the builders of the world that is to be. We are invit- 
ing you this afternoon. Join and it will help you. 

- In due course of time we will proclaim the emancipation of the 
brotherhood of all manhind.” 


This is correctly transcribed from my notes. Iam twenty years 
ol 


The Court: When were you twentv? 
The Witness: On January 16, 1918. 
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Q. You observed the audience and heard Mr. Debs. Did you see 
the crowd there? 

A. I saw the crowd there, but I didn’t have much chance to ob- 
serve them. JI was busy with my notes. The ages in the crowd 
seemed to be about twenty and thirty, the majority of them. I 
can’t say that I noticed any younger than that. There were very 
few old people there; not very many. 


The Court: How many, were there? or did you form an opinion 
at the time? \ 
242 The Witness: I should say between 200 and 250 were 
there. 


Cross-examination by Mr, Stedman: 


Q. You mean the audience comprised about 250 people? 

A. Yes, sir. 

Q. Will you onen your note book and refer, if you can, to about 
the fourth or fifth paragraph, where you say, “go to the city of 
Washington, and you will find that corporation lawyers, members 
of Conrress—” Was not this the statement: “If you go to the city 
of Washington and you examine the pages of the Congressional Di- 
rectorv. you will find that almost all of those corvoration lawyers—”? 

A. The notes I have here correspond exactly with the way the 
speech reads in the indictment. T mirht have omitted, “and you ex- 
amine the pages of the Congressional Directory.” : 


The Court: Read what you have there, Mr. Steiner. 

The Witness: (reading) “Go to the City of Washington and con- 
sult the files there, and you will find that the corporation lawyers, 
members of Congress, and misrepresentatives of the masses—almost 
all of them claim that they have risen from the ranks,” 


Q. You do not say “and you examine the pages of the Congres- 
sional Directory” ? 7 

A. I do not have that in my notes. J may have omitted it. I 
have “In 1869, that grand old warrior of the Socialist Revolution. 
the elder Liebknecht—”. I have “Alsace-Lorraine from France—” 
T have not the word, “Annexing” there. I do not have in my notes, 

“annexing it to Germany,” I have, “and giving it to Ger- 
248 = many.” ; 

Q. Have you the following in your notes: “and for this 
they were sent to a prison fortress, charged with high -treasnn: be- 
cause even in that early day, almost fifty years ago, these leaders, 
these forerunners, of the Socialist movement—”? 

A. I do not have that exactly as vou have itthere. I have, “They 
were taken from the Reichstas and sent to prison for two vears. For 
four vears previous to this. they had been fighting the Kaiser and 
the Junkers of Germanv.” I do not have. “charged with high 
ireacon, hecause even in that early dav almost fifty years ago, these 
leaders, these forerunners.” and so forth. I don’t mean to sav that 
that was not said, only I didn’t get it in my notes. I do not have 
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all of, “and I challenge you to find a Socialist anywhere on the face 
_ of the earth who was ever the guest of the Beast of Berlin, except 
as an inmate of his prison,—the elder Liebknecht and the younger 
Liebknecht, the heroic son of his immortal sire.’ I don’t mean to 
sav that he did not say that. 

Q. Did he not state the following: “I hate; I loathe; I despise 
junkerdom. I have no earthly use for the Junkers of Germany and 
not one particle more use for the Junkers in the United States”? 

‘A. I do not have that first sentence you said. I have the second 
one completely. T do not have, “I loathe’. I do not mean to say 
that was not said by him. T have not exactly as you read it, the 
following: “These very gentry who are today wrapped up in the 

American flag who raake the claim that they are the only 
244 patriots, who have their magnifying glasses in hand, who 
are scpnning the country for some evidence of disloyalty, so 
eager, so ready to apply the brand to the men who even dare to 
whisper opposition to junker rule in the United States.’ I have 
not, “These very gentrv who are today wrapped up in the American 
flag, who make the claim that they are the only patriots.” I have, 
“And thev scan the country with a magnifying glass for evidence 
of disloyalty.” I don’t have, “So eager, so ready to avply the brand 
to the men who dare to even whisper onposition to the junker rule 
in the United States.” I do not deny the statement being made. 
have. “Tet us review another bit of history. Do you remember Fran- 
cis J. Heney—”. I-do not have at that particular place: “the spe- 
cial investigator of the National (or nation) in this country—”. I 
have a reference similar to that about two or three sentences farther. 
T have. “was shot down in a courtroom in San Franciseo.” *T do not 
have the exact words that you have there, “You remember it, don’t 
you? The United Railways consisting of a lot of nlutocrat 
hide-binders’ organization in the Chamber of Commerce, absolutely 
own and control the citv of San Francisco. It is their private -reser- 
vation. J have almost the same words. I have, “Do you remember 
Francis J. Heney, who was shot down in the courtrooms in San 
Francisco? A committee composed of high-binders, largely of mem- 
bers of the Chamher of Commerce, absolutely controlled the courts 
of San Francisco.” The reference to Leon Trotsky I have here 
says, “Tor this condition Leon Trotsky was not responsible 
245 nor was the Bolshevik movement.” I do not have the word, 
“why”. I have the word. “while”, -I have, “while it has 
been ‘charged that the leaders made a traitors’ peace with Germany.” 
I haven’t, “Revolution” or “treacherous”. I have, “Let us consider 
that proposition briefly. At the time of the Revolution, Russia—”, 
T have, “Russia had lost 4,000.000 of her soldiers.” I haven’t, 
“Three years.” or “under the Czar.” I bave, “She was absolutely 
bankrupt.” I do not have the word, “mainly”, in the sentence, “her 
soldiers were mainly withont arms.” TI omit the words, “and his 
regime”. in the sentence, “this was what the Revolution—what was 
bequeathed to Russia by the Czar and his regime.” JI have all the 
rest of it. I have, “For this condition Leon Trotskv was not resnon- 
sible, nor was the Bolshevik movement but the Czar was,” T do 
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not have the exact words, “For this frightful condition the Czar 
was responsible.” I do not mean to say that that was not said. I 
do not have, “and went through the Archives,” in the sentence, 
“When Trotsky came into power and went through the archives.” 
T have, “They found the secret treaties.” I do not have the exact 
words, ‘The secret treaties that were made between the Czar and the 
French government, and the British government, and the Italian . 
government, proposing after the victory was achieved, to dismember 
and disperse and destroy the Central Powers”. I have a reference 
to, “proposing, after the victory was achieved, to dismember and _dis- 
perse and destroy the Central Powers.” It reads, “When Leon Trot- 

sky came into power, he found the secret treaties made be- 
246 tween the French government and the British government 

and the Italian government which was to divide the terri- 
tory of the Central Powers if the Allies were victorious, and these 
secret treaties have not been repudiated up to this time.” I do not 
have the exact words, “In the middle ages the feudal lords, who 
inhabited the castles whose towers may still be seen along the 
Rhine—whenever one of these lords wished to enrich himself, then 
he made war on the other’. I have the context of that in different 
words. I will say that I do not have it in my notes, as read to me. 
I do not have the exact words, “the feudal lords. the barons, the 
economic predecessors of the modern capitalist, they declared all 
the wars. Who fought the batiles? The miserable serfs. And the 
serfs had been taught to believe that when their masters declared 
and waged wars on one another it was their patriotic duty to fall. 
upon one another and to cut one another’s throats, to murder one 
another for the profit and the glory of the plutocrats, the barons, the 
lords, who held them all in contempt.” The nearest I have to that 
is, “The serfs believed that it was their patriotic duty to fall upon 
one another, to wage war upon one another. That is war in a nut 
shell.” I haven’t, “to murder one another for the profit and the 
glory of the plutocrats,.the barons, the lords who held them in con- 
tempt.” T have not the word “same” in the sentence, “Roosevelt said 
a thousand times more in the same paper—The Kansas City Star.” 
I have, “in his paper--The Kansas City Star.” I do not have, 
“Roosevelt said the other day that he would be heard if he went to 

jail, He knows very well that he will not go to jail. He is 
247 ~— Javing his wires for the Republican nomination in 1920,” I 
. will not say that it was not said. In regard to,the statement 
about the J. W. W. I have not the word “listen”. I have, “There 
is a pamphlet”. I have not the word. “just”. I have not, “It has 
been issued.” I have the words. “After long investigation by five 
men who are not Socialists.” Then I started to list the names. I 
didn’t have “‘at the head of this.” 

The Court: What names have you there? : . 

The Witness: I have only two names: John Graham Brooks, Har- 
vard University, Mr. Brauers, Government inspector, The other 
names were not noted. : 

Q. You didn’t get, “John A. Fish. of the Survey and of the Re- 
ligious Organization of Pittsburgh?” I didn’t get the other three 
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names. I have, “These men investigated the I. W. W.”. I haven’t 
the words, “impartial examination.” I have not, “to use their own 
words, they have followed its trail.” I have, “They have examined 
its doings beginning at Bisbee.” I have the word, “Where”. The 
next I have after that is, ‘The officers deported five hundred.” I 
have no reference to Praeger here. I have, “It is only necssary to 
label a man ‘I. W. W.’ to lynch him.” I do not have, “Look into 
this pamphlet.” I do not have, “Don’t take the word of the Wall 
Street press for that. Get this pamphiet of truth about the I. W. W, 
by five men who are incorrupteble, uncontaminated—five men who 
dared to want to know the truth and tell the truth to the American 

people, with the truth in this pamphlet.” I have, “The TI. 
248 W. W. in its earcer has never committed — much violence 

against the ruling class as the ruling class has committed 
against the prople.” I omitted the words, “They say.” My notes 
do not show generally that he was quoting from what these men 
said. The way this sentence I just read to you appears in my notes 
is ag though Debs himself said it, Y have in my notes what I just 
read to you. I will not say that he did not say, “Look into this 
pamphlet, don’t take the word of the Wal! Street for that. Get this 
pamphlet of truth about the I. W. W. by five men who are incor- 
ruptible, uncontaminated—five men who dared to want to know the 
truth and tell the truth to the American people with the truth in 
this pamphlet. They say that the I. W. W. in all of its career never 
committed as much violence against the ruling class as the ruling 
class has committed against the people.” I was taking my notes at 
a table on the platform from which Mr. Debs was speaking; there 
was another party taking notes at the same time; his name was E, R. 
Sterling; I think he is a lawyer; according to my knowledge of Mr. 
Sterling, he is now a lawyer but was formerly a court reporter; I 
have no idea how long a practice he has had; I didn’t compare my 
notes with him; I have not seen his report. I am not a reporter; 
I am a stenograhper; my practice has been taking letters; taking 
reports is not my line; my line is general office work; I have not 
had experience in taking speeches; there were things, in substance, 
that he said that I did not get. 


Mr. Stedman: I now wish to move to exclude the evi- 
249 dence of this witness as to the report, on the ground that 
there is & variance, and that it does not report or state in 
words or substance completely what was said. 
The Court: Your objection will be overruled. 
Mr. Stedman: Exception. 


250 Thereupon the Government further to maintain the issues 
on its part to be maintained, called as,a. witness Epwarp R. 
Srertinc, who being first duly sworn, testified as follows: 
Direct examination by Mr. Wertz: 


My name is Edward R. Sterling; I am a lawyer and shorthand 
reporter; I have been reporting about seven years, but I have been a 
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student of shorthand and engaged in shorthand work for twelve or 
thirtecn years; I have been a lawyer four years, practicing in Can- 
ton. My age is thirty-two; on the 16th of June 1918, I was just a 
few months younger than I am now. I was still thirty-two. I will 
be thirty-three November twenty-fifth. I reported a speech at 
Nimisila park on the 16th of June 1918 for the Socialists; the So- 
cialists employed me; I was to stenographically report the speech of 
Eugene V. Debs, which I did. J have my notes with me; I have ab- 
solutely transcribed my notes accurately. 


Q. Will you read the copy which you have transcribed? 


Aly. Stedman: I want to reserve my objection to this, on the 
ground, as we have seen it, the report differs in substance and words 
from the one set forth in the indictment. j 

The Court: Your objection will be overruled. 

Mr. Stedman: Exception. 


A. This is a speech delivered by Eugene V. Debs, at Nimisila 
park, Canton, Sunday evening, June 16, 1918. Mr. Debs said the 
following, which I reported in shorthand at that time, and I read 
my transcript as follows: 


251 “Comrades, friends and fellow-workers, for this very cor- 
dial greeting, this very hearty reception, I thank you all 

with the fullest appreciation of your interest in, your devotion to, 

ite ae for which I am to speak to you this afternoon. (Ap- 

ause. : 

. To speak for labor; to plead the cause of the men and women and 

children who toil; to serve the working class, has always been to 

me a high privilege; (applause) a duty of love. 

I have just returned from a visit over yonder (pointing to the 
workhouse) (laughter), where three, three of our most loyal com- 
rades (applause) are paying the penalty for their devotion to the 
cause of the working class. (Applause.) They have come to 
realize, as many of us have, that it is ‘extremely dangerous to exer- 
cise the constitutional right of free speech in a country fighting to 
make democracy safe in the world. (applause) 

-I realize that, in speaking to you this afternoon, that there are 
certain limitations placed upon the right of free speech. I must be 
exeeedingly careful, prudent, as to what I say, and even more careful 
and more prudent as to how I say it. (laughter) I may not be 
able to say all I think (laughter and applause) ; but I am not going 
to say anything that I do not think (applause). But, I would 
rather a thousand times be a free soul in jail than to be a sycophant 
and coward on the streets (applause and shouts). They may put 

those boys in jail—and some of the rest of us in jail—but 
252 they cannot put the Socialist movement in jail (applause and 
shouts). Those prison bars separate their bodies from ours, 
but their souls are here this afternoon (applause and shouts). They 
are simply paying the penalty that all men have paid in all of the 
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ages of history for standing erect, and for seeking to pave the way 
to better conditions for mankind (applause). . 

If it had not been for the men and women, who, in the past have 
had the moral courage to go to jail, we would still be in the jungles 
(applause). 

This assemblage is exceedingly good to look upon. I wish it were 
possible to give you what you are giving me this afternoon (laugh- 
ter). What I say here amounts to but little; what I see here is ex- 
ceedingly important (applause). You workers here in Ohio, en- 
listed in the greatest cause ever organized in the interest of your 
class, are making history today in the face of threatening trouble 
of all kinds—history that is going to be read with profound interest 
by coming generations (applause). 

There is but one thing that you have to be concerned about, and 
that is that you keep four-square with the principles of the interna- 
tional Social movement (applause). It is only when you begin to 
compromise that trouble begins (applause). So far as I am con- 
cerned, it does not matter what others may say, or think, or do, as 
long as I am sure that I am right with myself and the cause (ap- 
plause). There are so many who seek refuge in the popular side 
of a great question. On account of that, I hope, as a Socialist, I 

have long since learned how to stand alone (applause). — - 
253 Yor the last month I have been traveling over the Hoosier 

State; and, let me say to you, that, in all my connection with 
the Socialist movement, I have never seen such meetings such en- 
thusiasm, such unity of purpose; never have I seen such a. promising 
outlook as there is today, notwithstanding the statement they have 
published repeatedly that our leaders have deserted us (laughter). 
Well, for myself, I never had much faith in jeaders, anyway, (ap- 
plause) and (laughter). I am willing to be charged with almost 
anything, rather than to be charged with being a leader. I am sus- 
picious of leader, myself, and especially of the intellectual variety 
(applause). Give me the rank and file every day in the week. If 
you go to the City of Washington, and you examine the pages of the 
Congressional Directory, you will find that almost all of those corpo- 
rations lawyers and cowardly politicians, members of Congress, and 
misrepresentatives of the masses—you will find that almost all of 
them claim in glowing terms, that, they have risen from the ranks to 
places of eminence and distinction. I am so giad that I cannot make 
that claim for myself (laughter). I would be ashamed to admit 
that I had risen from the ranks. When I rise it will be with the 
ranks, and not from the ranks (applause). 

When I came away from Indiana, the comrades said: “When 
you cross the line and get over into the Buckeye state, tell the com- 
rades over there that we are on duty and doing duty. Give them for 
us a hearty grecting, and tell them we are going to make a record 

. this fall that will be read all around the world” (applause). 

254 The Socialists of Ohio, it appears, are very much alive this 
year. The party has been killed recently (laughter) which, 

no doubt, accounts for its extraordinary activity (laughter). There 
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is nothing that helps the Socialist party so much as receiving an oc- 
easional death blow (laughter). Tho oftener it is killed the more 
boundless, the more active, the more energetic, the more powerful it 
becomes. 

They who. have been reading the capitalist newspapers realize 
what a capacity they have for lying. We have been reading them 
lately. They know all about the the Socialist party—the Socialist 
movement, except what is true (laughter). Only the other day they 
took an article that I had writien—and most of you have read it— 
most of you members of. the party, at least—and they made it appear. 
that I had undergone a marvelous transformation (laughter). I 
had suddenly become changed,—suddenly come to my senses; I had 
ecased to be a wicked Socialist, and had become a respectable Social- 
ist (laughter), a patriotic Socialist—as if I had ever been anything 
else. (laughter) 

What was the purpose of this deliberate misrepresentation? It is 
so self-evident that it suggests itself. The purpose ivas to sow the 
sced of dissension in our ranks; to have it appear that we were 
divided among ourselves; that we were pitted against each other, to 
our mutual undoing. But Socialists were not born yesterday (ap- 
plausc). They know how to read capitalist newspapers (laughter) 
(applause) and to believe exactly opposite what they read (applause 

and laughter). 
255 Why should a Socialist be discouraged on the eve of the 

greatest iriumph in all the history of the Socialist movement 
(applause)? It is true that these are anxious, trying days for us 
all—testing days for the women and men who are upholding the 
banner of the working class in the struggle of the working class of all 
the world against the exploiters of all the world (applause) ; a time in 
which the weak and cowardly will falter and fail and desert. They 
lack the fibre to endure the revolutionary test; they fall away; they 
disappear as if they had never been. On the other hand, they who 
are animated with the unconquerable spirit of the Social revolution, 
they who have the moral courage to stand erect and assert their con-- 
victions; stand by them; fight for them; go to jail or to hell for them, 
if need be (applause) and (shouts)—they are writing theiz names, 
in this crucial hour—they are writing their names in fadeless letters 
in the history of mankind (applause). 

Those boys over yonder—those comrades of ours—and how I love 
them—aye, they are my younger brothers (laughter and applause) ; 
their very names throb in my heart, and thrill in my veins, and 
surge in my soul (applause), I am proud of them; they are there 
for us (applause) ; and we are here for them (applause, shouts and 
eheers). Their lips. though temporarily mute, are more eloquent 
than ever before; and their voice, though silent, is heard around the 
world (great applause). 

Are we opposed to Prussian militarism (laughter)? (Shouts from 

the crowd of “Yes, Yes.” Why, we have been fighting it 
256 since the day the Socialist movement was born (applause) ; 
and we are going to continue to fight it, day and night, until® 
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it is wiped from the face of the earth (thunderous applause and 
cheers). Between us there is no truce—no compromise. 

But, before I proceed, along this line, let me recall a little history, 
in which I think we are all interested. 

In 1869 that grand old warrior of the Socialist revolution, the 
elder Licbknecht, was arrested and sentenced to prison for three 
months, because of his war, as a Socialist, on the Kaiser and on the 
Junkers that rule Germany. In the meantime the Franco-Prussian _ 
war broke out. Licbknecht and Badel were the Socialist members 
in the Reichstag. They were the only two who had the courage to 
protest against taking Alsace-Lorraine from France and annexing 
it to Germany. And for this they were sent two years to a prison 
fortress charged with high treason; because, even in that early day, 
almost fifty years ago, these leaders, these fore-runners of the inter- 
national Socialist movement were fighting the Kaiser and fighting 
the Junkers of Germany (great applause and cheers). They have 
continued to fight them from that day to this (applause), Mulli- 
plied thousands of them have languished in the jails of Germany 
because of their heroic warfare upon the ruling class of that country. 
(applause) 

Let us come down the line a little further. You remembor that, 
at the close of Theodore Roosevelt’s second term as President, ‘he 

went over io Africa (laughter) to make war on some of his 

257 ancestors (laughter) (continued shouts, cheers, laughter and 
applause.) You remember that, at the close of his 
expedition, he visited all of the capitals of Europe; and he 
was’ wined and dined, dignified and glorified by, all of the 
‘ Kaisers and Czars and emperors of the old world (applause). 
Ile visited Potsdam while the Kaiser was there; and, according 
to the accounts published in the American Newspapers, he 
and the Kaiser were soon on the most familiar terms 
laughter), They were hilariously intimate with each other, and 
slapped cach other on the back (laughter). After Roosevelt had 
reviewed the Kaiser’s troops and according to the same accounts, 
he became enthusiastic over the Kaiser’s troops, and said: ‘if T had 
that kind of an army, I would conquer the world’. (laughter) He 
knew the Kaiser then justi as well as he knows him now (laughter). 
He knew that he was the Beast of Berlin. And yet he permitted 
himself to be entertained by the Beast of Berlin (applause); had 
his feet under the mahogany of the Beast of Berlin; was cheek bv 
jowl with the Beast of Berlin (applause). And. while Roosevelt 
was being entertained royally by the German Kaiser, that same 
. Kaiser was putting the leaders of the Socialist party in jail for fight- 
ing the Kaiser and the junkers of Germany (applause). Roosevelt 
was the guest of honor in the whitehouse of the Kaiser, while the 
Socialists were in the jails of the Kaiser for fighting the Kaiser 
- (applause) Who was fighting for Democracy? Roosevelt? (Shouts 
of “no”’) Roosevelt, who was honored by the Kaiser, or the Social- 

' ists who were in jail by the order of the Kaiser? (applause). 
258 “Birds of a feather flock together” (laughter) 

When the newspapers reported that Kaiser William and Ex- 
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President Theodore — recognized each other at sight, were porfectly 
intimate with each other at first touch, they made the admission that 
" is fatal to the claims of Theodore Roosevelt, that he is a great friend 
of the people and the champion of Democracy; they admitted that 
they were kith and kin; that they were very much alike that their 
ideas and ideals were about the same. If Theodore Roosevelt is now 
the great champion of Democracy (laughter), the arch—the arch 
foe of autocracy (laughter), what business had he as the guest of 
honor of the Kaiser? And when he met the Kaiser, and did honor 
to the Kaiser, under the terms imputed to him, wasn’t that pretty 
strong proof that he, himself was a kaiser at heart? (applause). 
Now, after being the guest of Emperor William, the Beast of Berlin, 
he came back to this country, and he wants you to send ten million 
men over there to kill the Kaiser (applause and laughter), to murder 
his former friend and pal (laughter). Rather queer, isn’t it? And 
yet, he is the patriot, and we are the traitors (applause). And I 
challenge you to find a Socialist anywhere on the face of the earth 
who was ever the guest of the Beast of Berlin (applause), except 
as an inmate of his prison,—-the elder Liebknecht and the younger 
Liebknecht, the heroic son of his immortal sire. 

A little more history along the same line. In 1902 Prince Henry 

paid a visit to this country. Do you remember him (laughter)? T 

do, exceedingly well. Prince Henry is the brother of 
259 King William. Prince Henry is another Beast of Borlin, 

an autocrat, an aristocrat, a junker of junkers—very 
much despised, very much despised by our American patriots, 
He tame over here in 1902 as the representative of Kaiser 
Wilhelm; he was received by Congress, by several legislatures 
—among others, by the State legislature of Massachuselts, then 
in session, THe was invited there by the capitalist captains 
of that so-called commonwealth. And when Prince Henry came 
there, there was one member of that body who kept his self-respect, 
put on his hat, and, as Henry, the Prince, walked in, that member 
of the body walked out. And that was James I’, Carey, the Socialist 
member of that body (applause). All of the rest—all of the rest 
of the representatives in- the Massachusetts legislature—all, all of 
them—joined in doing honor, in the most servile spirit to the high 
representative of the autocracy of Europe. And the only man, who 
left that body, was a Socialist. And yet (applause) and yet they 
have the hardihood to claim that they are fighting autocracy and 
we are in the service of the German government. (applause. ) 

A little more history along the same line. T have a distinet recol- 
lection of it. It occurred just fifteen years ago when Prince Henry 
came here. All of our plutocracy, all of the wealthy representatives 
living along Fifth Avenue—all, all of them—threw their palace 
doors wide open and received Prince Henry with open arms. Tliey 
were not satisfied with this; they got down on their stomachs; they * 
groveled in the dust at his feet; and our plutocraey—women and 

men alike—vied with each other to get down and lick the 
260 boots of the Prince Henry, the representative of the Beast of 
Berlin (applause). And still our plutocracy, our junkers— 
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don’t think for a moment that the junkers are confined to Germany 
(applause).. It is precisely because we refuse to believe this they 
brand us as disloyalists. They want our eyes focused on the junkers 
in Borlin, so that we will not see those within our won borders. 

I hate; I loathe; I despise junkerdom. I have no earthly use for 
the junkers of Germany, and not one particle more use for the 
junkers in the United States (thunderous applause and cheers.). 

They tell us that we live in a great Republic; our institutions are 
Democratic; we are a free people (laughter) This is too much, even 
as a joke (laughter). It is not a subject for levity; it is an exceed- 
ingly serious matter. 

To whom do the Wall Street junkers in our country—to whom 
do they marry their daughters? After they have wrung the count- 
less hundreds of millions from your sweat, your agony, your life- 
blood, in a time of war as well as in a time of peace, they ‘invest 
these billions and millions in the purchase of titles of broken-down 
aristocrats, and to buy counts of no-account (laughter). Are they 
satisfied to wed bad daughters to honest working men? (shouts 
from the crowd: ‘“No.’’) to real Democrats? Oh, no. They scour 
the markets of Europe for fellows who have titles and nothing else 
(laughter). And they swap their millions for titles; so that matri- 
mony, with them, becomes ontirely a matter of money (laughter), 
literally so, : : ; 
These very gentry, who are today wrapped up in the 
261 American flag, who make the claim that they are the only 

patriots, who have their magnifying glasses in hand, who 
are scanning the country for some evidence of disloyalty, so eager, 
so ready to apply the brand to the men who dare to even whisper 
opposi--on {o junker rule in the United States. No wonder Jackson 
said that “Patriotism is the last refuge of scoundrels.” He had the 
Wall Street gentry in mind or their prototypes, at least; for in every 
age it has been the tyrant, who has wrapped himself in the cloak of 
patriotism, or religion, or both. (Shouts of “Good, good” from the 
erowd) (applause). 

They would have you believe that the Socialist party consists, in 
the main, of disloyalists, and traitors, Tt is true, in a certain sense. 
We are disloyalists and traitors to the real traitors of this nation 
(applause) ; to the gang, that on the Pacific coast are trying to hang 
Tom Mooney, in spite of the protest of the whole civilized world. 
(applause, shouts and cheers). - : 

I know ‘Tom Mooney intimately,—as if he were my own brother. 
He is an absolutely honest, innocent man (applause). He had no 
more to do with the crime with which he is charged than J have 
(applause). And, if he ought to go to the gallows so ought I. 
he is guilty, every man who belongs to a labor organization or to 
the Socialist party is, likewise. guilty, 

What is he guilty of? Il tell you. I am familiar with his 
record. For years he has been fighting the battles of the working 
class out on the Pacifie coast. ITe refused to be bribed or to be brow 

beaten. He continued loyally- in the service of the working 
262 class, and for this he was marked, They said: ‘Te can’t 
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be bought; he refuses to be bribed, and he cannot be intimi- 
dated. Therefore, he must be murdered.” (applause). 

Let.us review another bit of history. Do you remember that 
Francis J. Heney, the special investigator of the National — in this 
country was shot down in the court room in San Francisco? You 
remember it, don’t you? The United Railways consisting of a lot 
of plutocrats, hide binder’s organization in the Chamber of Com- 
merce, absolutely own and control the city of San Francisco, It is 
their private reservation. Their will is the supreme law. Take your - 
stand against them, you are doomed. They do not hesitate to plot 
murder to perpetuate their murderous regime. Tom Mooney was 
the only representative of the working class they could not control 
(applause). They owned the railways; they controlled‘ the great 
industries; they were the industrial masters; they were the political 
rulers; from their decision there was no appeal—the real autocrats 
of the Pacific coast—as infamous as any that ever ruled in Germany 
or any other country (applause). And when their rule became so 
corrupt, that, at last, a grand jury was found that indicted them. 
and they were placed on trial, and Irancis J. Heney, who has just 
incriminated the packers, and found another gang—the packers of 
Chicago—Francis J, Heney, who had been selected by the National 
Administration {o assist in the prosecution, this same gang, repre- 

sented by the Chamber of Commerce; this gang of plutocrats, 
263  autocrats and hide-binders, hired a murderer to shoot Francis 

‘J. Heney down in the court room, and he did. Francis J 
Tlency happened to live through it. But that wasn’t their fault. 
The identically same gang that -hired the murderer to kill Heney, 
that very same gang are also for the execution of ‘Tom Mooney 
(applause). very solitary—every one of them.claims to be an 
arch-patriot; every one insists through his newspapers that he is 
fighting to make Democracy safe in the world. What humbug! 
. What rot! What false pretense! These autocrats, these tyranis, 
these red-handed robbers and murderers, the patriots while the men 
who have the courage to stand up face to face with them and fight 
them in the interest of their exploited victims—they are the dis- 
loyalists and traitors. If this be true, I want to take my place side 
by_side with the traitors in this fight (great applause). 

Why the other day they sent Kate Richard O’Hare to the peni- 
tentiary for ten years. Oh, just think of sentencing a woman to 
the penitentidry for talking (laughter). The United States, under 
the rule of the plutocracy, is the only country that would send a 
woman to the penitentiary for ten years for exercising her consti- 
tutional right of free speech (applause). If this be treason let them 
make the most of it. (applause) . 

Let me reviow another bit of history in connection with this case. 
I have known Kate Richard O'Hare intimately for twenty years, 
I know her record by heart. Personally, I know hor as if she were 

my own younger sister. All who know her know she is a 
264 woman of absolute integrity (applause). And they know, 
; too, that she is a woman of courage, and they know that she 
1s &@ woman of unimpeachable loyalty ta the Socialist movement 
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(applause). When she went out into Dakota and made her speech, 
followed by plain clothes men in the service of the Government 
intent upon encompassing her arrest and her prosecution and her 
conviction—when she was out there, it was with the knowledge that 
sooner or later they would accomplish their purpose. She made a 


certain speech, and that speech was deliberately misrepresented for 


the purpose of securing her conviction. The only testimony against 
her was that of a hired witness. And when thirty farmers, men 
and women, who were in the audience she addressed—heard her 
speech, when they went to Bismarck to testify in her favor, to swear 
that she had never used the language she was charged with having 
used, the judge refused to allow them to go upon the stand. This 
would seem ineredible to me, if I had not had some experience of 
* my own with a Federal court (applause). 

Who appoints the Federal judges? The people? In all of the 
history of the country, the working class have never named a Fed- 
eral judge. There are 121, and every solitary one of them holds 
his position, his tenure, through the influence and power of cor- 
porate capital. The corporations and trusts dictate their appoint- 
ment. And when they go to the bench, they go, not to serve the 
people, but to serve the interests that placed them where they are 
(applause). 

Why the other day by a vote of five to four—a kind of 

265 ~erap game (laughter) come seven, coma eleven—(laughter) 
they declared the child labor law unconstitutional (laughter), 

a Jaw secured after twenty years of education and agitation on the 
part of ail kinds of people. And yet, by a majority of one, the 
Supreme Court, a body of corporation lawyers—with one, solitary 
exception—wiped it from the statule books, and this in a Democracy, 
so that we may still continue to grind the flesh and blood and bones 
of puny little children into profits for the junkers of Wall Strect 
applause). And this in a.country that is fighting to make Democ- 
racy safe in the world. (laughter). The history of this country 
if being written inthe blood of the childhood they have murdered. 

‘These are not very palatable truths to them. They do not like 
to hear them; and they do not want you to hear them. And that 
is why they brand us as undesirable citizens (laughter) and (ap- 
plause), and as disloyalists, and as traitors. , If we were traitors— 
if we were traitors to the people, we would be eminently respectable 
citizens of the republic; we could hold high office, and we could 
ride in limousines; and could be pointed out as people who had 
succeeded in life, in honorable pursuits. Jt is precisely because we 
are disloyal to the traitors that we are loyal to the people of this 
country. (applause). ‘ 

Seott. Nearing, "You have heard of Scott Nearing (applause), 
He is the greatest teacher in the United States (applause). Fe was 
in the University of Pennsylvania until the Board of Trustees, 
consisting of great capitalists, found that he was teaching true 

economics to the students of the university. Then they said, 
266  just.as the same usurers, the same money changers, the same 
Pharasees, the same hypocrites said of the Judean carpenter 
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twenty centuries ago. They said of Jesus Christ, who was a working 
man, and an agitator and an undesirable, they said: “Te is preach- 
ing a false religion.” And they crucified him, And _his lineal 
descendants said, “Ife is preaching false economies. We cannot 
crucify him, as we did his elder brother, so we will starve him to 
death (applause). We will discharge him and blacklist him, and 
make it impossible for him to get a job. He is a dangerous man; 
he is teaching the truth. And the truth, oh, the truth has always 
- been unpalatable to the class who live out of the sweat of the working 
class (applause). . 

True, Max Eastman (applause) was indicted and his paper sup- 
pressed, just as papers with which I have been connected are all 
suppressed. What a wonderful compliment they paid us (Jaughter 
and applause). They are afraid that we might contaminate you. 
You are their wards; they are your guardians (laughter). They 
rust see to it that'our vicious doctrines don’t reach your ears. And 
so, in our Democracy, under free institutions, they flatter our press, 
and they imagine that they have silenced revolutionary propaganda. 
What a mistake they made. We ought to pass a resolution of 
ihanks and gratitude to them. ‘Thousands of people, who have 
never heard of our paper before, are now inquiring for it, wanting 
to sce it. They have started inquiry and curiosity in our propa- 
ganda. And woe to the man who reads our Socialist literature from 

curiosity. Tie is.a goner (applause). I have known of a 
267 thousand experiments, but I have never known of a. singlo 
man or woman, to escape it. 

‘John M. Werk. You know John, now, don’t you, who is now 
on the Milwaukee Leader? When I first knew John he was a 
lawyer out in Wisconsin. The corporation capitalists became 
alarmed because of the rapid advancement of the Socialist. move- 
ment. So‘they said: “We have to engage some bright fellow to 
fight this.” They said: “Well, John, you are a bright young 
lawyer; and you have a great career before you. Wo want to engage 
you to find out all you can about Socialism, and then proceed to 
counteract its baneful effect.” . 

John got some Socialist literature, and began to study it; and 
after he had read the second volume he was a full-fledged Socialist, 
and he has been fighting for Socialism ever since, 

How short sighted the ruling class is, Cupidity is stone blind. 
The exploiter cannot see beyond the end of his nose. He can seo a 
chance for an opening; he is just cunning enough to know what 
graft is and where it is, and how it can be secured, but he has no 
vision—not the slightest, He knows nothing of the great throbbing 
world that spreads out in all directions. That is the penalty that 
the exploiter pays. Rockefeller is blind. Every move he makes 
hastens the coming of his doom. Every time he and his class strike 
a blow at the Socialist movement it reacts upon them. Fverv time 
they strike us, they hit themselves, It never fails (applause). 
Every time they strangle a Socialist newspaner, they add a thousand 

voices proclaiming the eternal truth of the principles and 
268 doctrines of Socialism. They help us in spite of themselves. 
Socialism is a growing idea, “an expanding philosophy. 
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It is spreading over the face of the earth. It is useless to resist is 

as it would be to try to arrest the sunrise on the morrow. It is 

coming, coming, coming, all along the line. Can’t you sce it? If 
you can’t, consult an oculist; there is something the matter; you 

ave lacking in vision, in common understanding. ‘The greatest 
movement in history. What a privilege it is to serve it. I have 

regretted a thousand times that I can do so little for the movement. 
that has done so much for me (applause). The little that I am, 

the little that I am hoping to be, is due wholly to the Socialist move- 
ment (applause). It gave me my ideas and my ideals; and I 
wouldn’t exchange all of them for all of Rockefeller’s blood-stained 
dollars (cheers). It taught me how to serve—a lesson to me of 
priceless value. It taught me the ecstacy of the hand-clasp of a 
comrade, It taught me to hold high communion with you; it made 
it possible for me to get in touch with you; to take my place side 
by side with you; to multiply myself over and over again; to make 
me thrill with a fresh-born manhood; to make life worth while; to 
open the avenues; to spread out the glorious vistas; to know that I 
am akin with all that throbs; to become class conscious; to realize 
that, regardless of mationality, race, creed, color or sex, every man, 
every woman who toils, every member of the working class—every 
one of them—are my comrades, my brothers, my sisters— 

269 to serve them is the highest duty of my life ‘oreat‘applause). 
, And, is their serviec, I can feel myself expand; I rise to the 

stature of a man; I feel that I have a right to a place on earth—~a 
place where I can stand and help to uphold the banner of industrial 
freedom and of Socialistic righteousness. Yes, yes; my heart is 
altuned with yours. Aye, all of our hearts are melted into one great 
heart that throbs responsive to the social revolution. Tere, in this 
assemblage (applause) I hear our heart- beat responsive to the Bol- 
sheviki of Russia (deafening and prolonged applause). Yes. ‘Those 
-heroic men and women, those unconquerable comrades, who have, 
by their sacrifice, added fresh Inster to the international movement. 
Those Kussian comrades, who have made greater sacrifices, who have 

suffered more, who have shed more heroic blood* than any like men 
or number of men and women anywhere else on earth, they have 

laid the foundation of the first real Democracy that ever drew (great 

applause) the first real Democracy that ever drew the breath of life 
on God’s foot-stool (applause). And the very first act of the im- 

mortal revolution was to proclaim a state of peace with all the world, 

coupled with an appeal, not to the kings, not to the emperors, not 
to the rulers, nét to the diplomats, but an appeal to the people of all 
nations (applause). There is the very birth of Democracy, the 
quintessence of freedom. They made their appeal to the people of 
all nations, the Allies as well as the Central Powers, to send repre- 

sentatives to a conference to lay down terms of peace that should be 
Democratic and lasting. Here was a fine—here was a fine oppor- 
tunity to strike a blow to make Democracy safe in the world 

270 (applause). Was there any response to that noble appeal? 

And here let me say that that appeal will be written in let- 

ters of gold in the history of the world (applause). Was there any 
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response to that appeal? (From the crowd “No”.) -Not the 
slightest. : 

Why, it has been charged that Leon Trotsky and the leaders of 
the revolution were treacherous, that they made a traitorous peace * 
with Germany. Let us consider that proposition, briefly. At the 
time of the Revolution, Russia had been three years in the war, 
Under the Czar she had lost more than four millions of her soldiers, 
slain or mutilated on the field of battle. She was absolutely bank- 
rupt. Her soldiers were mainly without arms. This was what the 
Revolution—what was bequeathed to the Revolution by the Czar 
and his regime; and, for this condition Leon Trotsky was not re- 
sponsible, nor the Bolsheviki. Tor this frightful condition, the 
Czar was responsible. When Trotsky came into power and went 
through the archives, they found the secret treatics—the treaties that 
were made between the Czar and the French government and the 
British government and the Italian government, proposing, after 
tho victory was‘achieved, to. dismember and disperse and destroy the 
Central Powers. These treaties have never been repudiated. Very 
little has been said about them in the American press. TI have a 
copy of these treaties showing that the purpose of the Allies is ex- 
actly the purpose of the Central Powers (applause). And that is 
tho purpose that has always been the purpose of war. Wars have 

heen waged for conquest for plunder. In the middle ages 
271 ~~ the feudal lords, who inhabited the castles whose towers may 

still be seen along the Rhine—whenever one of these feudal 
lords wished to enrich himself, thon he made war on the other, 
Why? They wanted to enlarge their domains: They wanted to 
inerease their powor, their wealth, and so they declared war upon 
each other. But they do not go to war any more than the Wall 
street junkers go to war (applause). The feudal lords. the barons, 
the economic predecessors of the modern eapitalist, they declared 
all the wars. Who fought the battles? Their miserable serfs, And 
the serfs had been taught to believe that when their masters de- 
elared and waged war upon one another, it was their patriotic duty 
to fall upon ono another, and to cut one another's throats, to murder 
one another for the profit and the glory of the plutocrats, the barons, 
the’ lords who held them all in contempt. And that is war in a nut 
shell. The master class has always declared the war; the subject 
class has always fought the battles; the master class has had all to 
gain, nothing to lose. and the subject class has had nothing:to gain 
and all to lose including their lives (applause). They have always 
taught you that it is your patriotic dutv to go to war and to have, 
yourselves slaughtered at q cammand. But in all of the historv of 
the world you, the people. never had a voice in declaring war. You 
have never yet had. And here let me state a fact—and it cannot he 
repcated too often: the working class who fight the battles, the work- 
ing class who make the sacrifices, the working class who shed the 
blood, the working class who furnish the corpses, the working class 

have never yet had a voice in in declaring war. The work- 
272 ing class have never yet had a voice in making peace. It is 
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the ruling class that does both: They declare war; they make peace. 


“Yours not to ask the question why; 
Yours but to do and die.” 


That is their motto, and we object on the part of the awakened 
workers. 

Tf war is right, let it be declared by the people—you have your 
lives to lose; you certainly ought to have the right to declare war, 
if you consider a war necessary (applause). : 

Rose Pastor Stokes. And when I mention’ her name (applause) 
T take off my hat—mentally at least. (Te spoke without a. hat on 
his head.) ere is another heroic and inspiring comrade. She had 
her millions of dollars. Did it restrain her an instant? Tler devotion 
to the cause had arrested all consideration of a financial or an eco- 
nomic nature. She went out to render her service to the cause in 
this day of crises, and they sent her to the penitentiary for ten 
years. Think of it! Ten years! What had she said? Not any 
more than I have said here this afternoon (laughter). I want to 
admit—I want to admit, without argument,-that if Rose Pastor 
Stokes is guilty, so am I. If she is guilty, T wouldn’t he cowardly 
enough to plead my innocence. And if she ought to be sent to the 
penitentiary ten years, so ought I. 

What did she say? Why. she said that a Government—a. Gov- 
ernment could not serve both the profiteers and the victim of the 

profiteers. Isn’t that true? Certainly. 
273 Roosevelt said a thousand ‘times more in the same paper. 

The Kansas City Star. Roosevelt said, the other dav, that 
he would be heard if he went to jail. He knows very well that he 
will not go to iail. He is laying his wires for the Republican nom- 
ination in 1920. And he would do evervthing possible to discredit 
Wilson in his administration. He would do that in order to pive 
himself: and his party all of the credit. That is vour wonderful 
rivalry between the two patriotic parties—the Republican party and 
the Demoeratic party, the twins. They are not going to have any 
agitation between them this fall. They are all patriots this time 
and they are going to combine to prevent the election of any dis- 
loval Socialists. JT haven’t heard anybody anywhere tell me of any 
difference between them, Do vou know of anv? . Not the slightest. 
One is in, the other is out. That is all the difference there is be- 
tween them (laughter). 

Rose Pastor Stokes never uttered a. word she did not have a. legal, 
constitutional right to utter. But her message for the peonle, the 
message that opened the eyes of the people—that must be sup- 
pressed; her voice must be silenced. And so she was confronted 
with a mock trial, and sent to the penitentiary for ten years. Her 
sentence was a for-gone conclusion. A trial in a canitalist conrt usu- 
ally ends farci-al—very farci-al. What ghost of a chance had she in 
a court with a packed jury and a corporation tool on the bench? Not 
the least in the world. So she goes to the penitentiary for ten years, 

if thev carry out the program. T[ don’t think they will. In 
274 = fact, T am sure they will not. If the war was over tomorrow, 
all of the prison doors would open. They just want to 


206, EUGENE v, DEBS YS, 


silence this voice during the war. The cases will be appealed, and 
they will remain pending in court many a month, perhaps years. 
What a compliment it is to the Socialist movement for telling the 
truth, The truth will make the people free (applause), And the 
truth must not be permitted to reach the people. The truth has al- 
ways been dangerous to the rule of the rogue, the exploiter, the 
robber. So the truth must be suppressed. That is why they are 
trying to drive out the Socialist movement; and every time they 
make the attempt, they add ten thousand voices proclaiming ‘that 
Socialism has come to.stay (applause). 


(Here Mr. Debs is handed a drink of water.) 


How good the touch of the hand of a comrade is, and a sip of 
water furnished by a comrade; as refreshing as if it were out on 
the desert of life. And how good it is to look into your faces this 
afternoon (applause). You are really good looking (laughter), to 
me. I assure you. And, I am glad there is so many of you. 
Your tribe has increased wonderfully since I first came here 
(laughter). You used to be so few and so far between. And 
when you struck a place, the first thing you had to do was 
to sec if you could locate a Socialist; and you were pretty 
lucky if you struck his trail before you left town. If he happened 
to be the only one in town, and he is still living, he is now regarded 
as practical, and he holds the place of honor and he has lodgment 

in the heart of all those who come after him, Now here you 
275 can’t throw a stone in the dark without hitting a Socialist 

(laughter). They are everywhere in increasing numbers; 
and what marvelous changes are taking place. 

I went to Warren some years ago. It happened at the time Pres- 
ident McKinley was assassinated. In common with all others, I de- 
plored that tragic event. There is not a Socialist, who would have 
been guilty of that crime. We do not attack individuals, We don’t 
wreak our vengeance upon any individual opposed to our faith. We 
have no fight with individuals. We are capable of teaching those 
who hate us (applause). We do not hate them; we know better; we 
would hand them a cup of water, if they needed it (applause). 
There is not any room in our heart for hate, except for a system—a 
system in which it is possible for one man to achieve a tremendous 
fortune doing nothing, while millions upon millions suffer and 
SNe and agonize and die for the bare necessities of life (ap- 

ause). 

F McKinlev had been assassinated, I was booked to speak at Ports- 
mouth. Ali of the ministers of Portsmouth met in a special ses- 
sion, and they passed a resolution that Debs more than any other 
person. was responsible for the assassination of our beloved Presi- 
dent (laughter). And it is due to what he was preaching that was 
responsible for this crime. And so all of these pious gentry, the 
followers of the meek and lowly, as they believed. met and said I 
must not be permitted to enter the city. And they had the mayor to 

issue an order not permitting me to speak. I was all tired 
276 out. And they wanted me to call the meeting off. I went 

there soon after, however. Soon after I was booked to speak 


fed 


THE UNITED STATES OF AMERICA, 207 


at Warren, where President McKinley’s double cousin was post- 
master. I went there and registered. I was only registered when 
I was ordered to leave the hotel. I was extremely undesirable that 
day. I was served with notice that the hall would not be open, and 
that I would not be permitted to speak, I sent back word to the 
mayor by the only Socialist who was permitted to remain in town— 
and he only remained because they did not know he was there—I 
sent word to the mayor that I would speak in Warren that night, 
according to the schedule, or I would leave Warren in a box fap. 
plause). 
; I ae to the hall, and the Grand Army of the Republic had a 
special meeting, and in full uniform they all went to the hall and 
occupied the front seats, in order to pounce upon me and take good 
care of me if my speech did not suit them. I went to the hall and 
made my speech, I told them who was responsible for the assassina- 
tion. I said: “As long as there is misery caused by robbery at the 
bottom, there will be assassination at the top” applause). I showed 
them that it was their capitalist system that was responsible; that 
impoverished and brutalized the ancestors of the poor, witless boy 
who murdered the President. Yes, I made the speech that night. 
When T left there I was still very undesirable. 
I returned some years thereafter. It seems that the whole popu- 
lation of Warren was out. I was received with’ open arms 
277 (applause). I was no longer a demogogue; I was no longer 

; a fanatic; I was no longer an undesirable. I had become 
exceedingly honorable simply because the Socialists had increased 
in numbers and in power. Consequently, I had become something 
respectable—what a change from poor respectability! If ever I be- 
come anything more, respectable, I will be quite sure that I have 
outlived myself (laughter). 

Oh, it is the minorities who have made the histories of the world! 
They who have had the courage to take their places at the front; 
they who have been’ true enough to themselves to speak the truth 
that, is in them; they who have opposed the established order of 
things; who have espoused the cause of the suffering, struggling 
poor; who have upheld, without regard to person- consequenees— 
who have upheld the cause of righteousness; they have made the his- 
tory; they have paved the way to civilization. Oh, there are so many 
who remain upon the popular side, ‘They lack the courage to join 
a despised minority; they lack the fiber that endures. They are to 
he pitied, and not treated with contempt; they cannot help it. But, 
thank God, in every age and every nation there have been that few, 
and they have been sufficient; and they have lived; they have en- 
dured; and we, who are on earth today, are under obligation to 
them, because they suffered, they sacrificed. they went to jail; they 
had their bones broken upon the wheel; they were burned at the 
stake, and had their ashes scattered to the four winds by the hands 
of hate. We are under obligation to the-, because of what they suf- 

fered for us; and the only way we can cancel that obligation is 
278 by doing or seeking to do in the interest of those who are to 
come after us (applause). And this is the high purpose of 


208 EUGENE v, DEBS VS. 


every Socialisi on the face of the carth. Everywhere they are ani- 
mated by the same lofty principle; everywhere they have the same 
noble ideal ; everywhere they are clasping hands across the boundary 
line; everywhere they are calling one another comrades, the blessed 
word that springs from the heart and soul of unity; that bursts into 
blossom upon the lips; aye, the word “comrade”—getting in closer 
touch all along the battle line; and they are waging the war—the 
war of the working class of the world against the ruling class, the 
exploiting class of the world. They make mistakes; they profit with 
them all; we encounter defeats; they grow-—they grow stronger 
through them all. They never take a backward step; the heart of 
the international Socialist never beats a retreat; they are pushing 
forward (applause). They are pressing forward, here, there, every- 
where, in all of the zones that-girdle this globe; everywhere these 
awakening workers, these class-conscious proletarians, these horny- 
fisted children of honest toil; everywhere wiping out the boundary 
lines; everywhere facing the larger and ‘nobler patriotism; every- 
where proclaiming, the glad tidings of the coming emancipation; 
everywhere having their hearts attuned to the most sacred cause, that 
ever challenged men and women to action in all the history of the 
world. Everywhere moving toward Democracy; everywhere march- 
ing toward the sunrise their faces all aglow with the light of the 
coming day. These are the Socialists; these are the most 

279 zealous, the most enthusiastic crusaders the world has ever 
known (applause). They are making history that will light 

the horizon in the coming generations; they are bound upon eman- 
cipating the human race. They have’been reviled; they have been 
persecuted but they have been sufficient to themselves, pressing for- 
ward toward the height—aye, their triumph is now already begun. 
Do you wish to hasten it? Join the Socialist party. Don’t wait 
for the morrow. Come now (applause). Enroll your name; take 
your place where you belong. You cannot do your duty*by proxy. 
You have got to do something yourself, and do it squarely, and look 
yourself in the face while you are doing it; and you will have no 
occasion to blush; you-will know what it is to be a man or woman. 
You will lose nothing; you gain everything (applause). Not only 
do you not lose nothing but you are very apt to find something, and 
that something will be yourself. And you need to find yourself— 
to know yourself (applause). You need’to know that you are fig for 
something better than slavery and cannon fodder (applause), You 
need to know that you were not created to work and to produce to 
impoverish yourself and to enrich an idle exploiter. You need to 
know that you have a soul to develop, a manhood to sustain. You 
need to know that it is your duty to rise above the animal plane. 
You néed to know that it is for you to know something about litera- 
ture, and about science, and about art. You need to know that 
you are on the edge of a new world. You.need to get in touch with 
your comrades; you need to become conscious‘of your interest and 
your power as a class, You need to know that you belong 

280 to the great majority. ‘You need to know as long as you are 
ignorant, as long as you are indifferent, as long as you are 
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content, as long as you are unorganized, you will remain exactly as 
you are (applause). You will be exploited; you will have to beg 
for a job; you will get just enough to keep you in working order; 
and you will be looked down upon with contempt by the very para- 
‘site that lives out of your sweat and unpaid labor, If you would 
‘be respected, you have got'to begin by respecting yourself (applause). 
Stand up, and lock yourself in the face, and see a man for the first 
time. See how he looks, please, : 

Do not be in the predicament of that poor fellow that after he had 
heard a Socialist speak, he concluded that he ought to be a Socialist, 
The argument was- unanswerable. Fe said: “Yes. All he said is 
true. I ought'to join the party.” But after a while he concluded 
that ‘he miglit possibly incur the ill will of his boss, and lose his 
job. He said: ‘I guess I can’t afford to take the chance.” That 
night he slept alone,’ He iyas in conflict with his conscience, as he 
went to bed; and he dreamed-a very troubled dream. Men always 
do when they are untrue to themselves. Socialists always go,to bed 
with a clear conscience. He goes to sleép with his rienhood and he 
wakes and goes forth in the morning with his self-respect; and he 
looks the whole face in the world (applause and laughter) without 
a tremor, without a flicker. But this poor fellow who lacked the 
courage to do what his reason and his conscience commanded he 

should do—this poor fellow had a troubled dream. He woke, 
281 and at midnight he bounded from his bed in a state of terror, 

for he said: “My-.God, there is nobody in this room.” 
(Laughter.)’ And he was absolutely right (laughter and applause). 
No one! He was terror stricken. How would you like to sleep in 
a room with nobody in it? (laughter) It is an awful thing to be 
penny. ‘That is a’state of rind to get out of—the sooner, the 

etter. : 

There is a great deal of hope for Baker, Ruthenberg and Wagen- 
knecht, but for the fellow that is nobody, there is no pardoning 
powér. He is “in” for life. Anybody can be nobody, but it takes 
a man to be somebody. 

To turn your back on that corrupt Republican party, and that 
still more corrupt Democratic party—the gold dust boys of the ruling 
class (laughter), yes it counts for something. To step out of those 
great, popular, subsidized capitalist parties, and get into a minority 
party that stands for a principle, and fight for a cause (applause). 
Make that change; it will be the most important change you have 
made in your life; and you will thank me to your dying day—or 
living day—a Socialist never dies—you will thank me for having 
made the suggestion. It was a day of days for me, J] remember it so 
well. J passed from darkness to light. It came like a fiash, just 
as great seething, throbbing Russia, in a flash, was transformed 
from the land of supreme darkness to a land of living light. There 
is something splendid in the prompting of the heart to be true to 
yourself, especially so in a crisis, . 

You are in the crucible today, Mr. Socialist. You are 
282 going to be tried, to what, extent no one knows. Of you are 
weak-fibred, that weakness will be sought out, and located, 
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And, if, through that weakness, you are conquered, you may be 
driven out of the Socialist movement, We will have to bid good- 
bye to you. You are not the stuff of which Revolutionists are 
made, We are sorry for you (applause) unless you happen to be 
an intellectual. The intellectuals, a good many of them, are already’ 
gone, No—no loss on our side, nor any gain on theirs. 

But, when discussing the intellectual phase of this question, I am 
always amused by it. It is the same old standard under which the 
rank and file are judged. I fail to depend upon leaders of men— 
of others, because they haven’t got a thing of their own. What would 
become of the men that are sheep unless they had shepards to lead 
them out of the wilderness into the land flowing with milk and 
honey? Oh, yes. “Ye are my sheep.” In other words, “Ye are my 
mutton.” (laughter) And ‘if you had no intellectuals you could 
have no movement. They rule through their intellectuals in the 
capitalistic party. They have their so-called leaders. In the Repub- 
lican and Demacratic party you are not called upon to think. That 
is wholly unnecescary. The leaderg do the thinking. You simply 
do the voting. They ride in the carriages, and you tramp in the 
mud, bringing up the rear, showing themselves cowards. They tend 
to the rest of the intellectuals in the capitalist party. The capitalist 

system affects to have ereat regard for intellect. They give 

283 themselves credit for having superior brains. We used to 

, tell them some time ago that the time would come when the 

working class would rule. They said: “Never in the world will they 

rule, It requires brains to rule.” Implying that the workers have 
none. 

We used to say that the people ought to own the railroads and 
operate them for the benefit of the people. We advocated that 
twenty years ago. Thev said: “You have got to have brains to run 
the trains.” And the other day McAdoo fired all the brains (Jaugh- 
ter), So. haven’t all the trains been coming and going exactly on 
time? Tlave you noticed any change.since the brains are gone? It 
is a brainless system now. It is operated by hand (laughter). But 
a good deal more efficiently than it was operated bv brains before 
(langhter). And this determines infallibly the quality of capitalist 
brains. Jt is the kind of brains you can get at a very reasonable 
ficure at the market houses. There is not very much question about 
it. They have always given themselves credit with having superior 
brains. Ave, they have the brains of the fox; they have the brains 
of the wolf: they have the shrewdness, the cunning of the covote; 
but as for brains—brains. as representing intelligence and intel- 
lectual eanacitv. thev are the most woefully ignorant people on the 
face of the earth, Give me a hundred capitalists, just as vou find 
them here in Qhio-—give me mv pick of this pluteeracy. and let me 
ask them a dozen simple anestions about the history of their coun- 
try, and T will show vou they are as ignorant as unlettered school 

hoys (applause). Thev know nothing of history; they are 
. 284 ignorant of sociology: they are strangers to science; but they 
know how to souve; how to rob, and do it legally, And they 
always do it legally, for the reason that the class which has the power 
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to rob, upon a large scale, has the power to control the government 
and legalize their robbery. I haven’t time to-discuss this great ques 
tion as extensively as I would like. ? 

They are talking about your patriotic duty. Among other things, 
they are advising you to cultivate war gardens—cultivate a war gar- 
den. While they are doing this, a Government war report shows 
that practically fifty-two per cent of the arable, tillable soil is held 
out of use by the profiteers, by the land manipulators—held out of 
use, They, themselves, do not cultivate it. They could not if they 
would. They don’t allow others to cultivate it; they keep it idle to 
enrich themselves; to pocket the hundreds of dollars of unearned 
increment. Who is it that makes their land valuable while it is 
fenced in and kept out of use? It is the people. Who pockets this 
tremendous value? The landlords. The landlords. Who is the 
patriot? And while we are upon the subject, I want you to think 
upon the term “landlord”. Landlord, Lord of the land? This lord . 
of the land is a great patriot. This lard, who professionally owns 
the earth, tells you that he is fighting to make the world safe for 
Democracy—he, who shuts all humanity out; and he who profiteers 
at the expense of the people who have been slain by multiplied thou- 
. sands, under the pretense of being the great patriot he is—he, who 

is your arch-enemy; he it is that you need to wipe from 
285 power (applause). It is he, it is he that is a menace to your 

loyalty and your liberty far more than the Prussian junker 
on the other side of the Atlantic ocean (applause). Fifty-two per- 
cent., according to their own figures. They tell you that there is a 
shortage of flour, and that you need to produce. We have got to 
save wheat that we can export more wheat for the soldiers who fight 
on the other side, while half of your tillable soil is held out of use 
by the profiteers. What do you think of that? 

Again, they tell you there is a coal famine, now in the State of 
Ohio. The State of Indiana, where I live, is largely underlaid with 
coal. There is an inexhaustible supply of it. The coal is beneath 
our feet. It is within touch—all that we can possibly use. And 
here are the miners; they are ready to enter the mines. There is the 
machinery ready to be put into operation to increase the output to 
any desired capacity. And yet, only three weeks ago a national 
officer of the United Mine Workers issued and published an appeal 
to the Labor Department of the United States Government to the 
effect that of the six hundred thousand coal miners in the United 
States at this time, when they tell us of a coal famine—the six hun- 
dred thousand coal miners in this country are not permitted to work 
more than half time. I have been around over Indiana. I have 
been in the coal fields; I have seen the miners idle. In the mean- 
time, scarcity of coal. They tell you that you ought to buy your 
coal right away. You may freeze to death next winter if you do 

not; and they charge you three prices for coal. Oh, yes, I 
286 think you ought to do this if vou vote the Republican or 
Democratic ticket (applause), Now, we have private owner- 
ship of the coal mines. And this is the result of private ownership 
of this great social utility. The coal mines are privately owned, and 
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the operators want a scarcity of coal. Why? So they’ can boost 
the prices indefinitely. If there was an abundance of coal, there 
would be {00 much coal. They make more money out of the scarcity 
of coal. So there is collusion between the operators and the rail- 
roads. The operators say there are no ears, and the railroad men say 
no coal. And between them they simply humbug, denude, drfraud 
the people. ‘There is the coal. Here are the miners. The coal has 
necumulated, the miners are idle and hungry. We Socialists say: 
“Take possession of the mines in thé name of the people’. (ap- 
plause)$ Set the miners at work; give every miner that works all 
the coal he produces. In this system the miner goes down in a pit 
three hundred fect. Ie gocs to work and mines a ton of coal, Ie 
doesn’t own one solitary bit of it. That ton of coal belongs to some 
plutoerat who lives in New York, Vienna or Paris. There is where 
the owners are before the war is declared. Then when they get to- 
‘gether on their book accounts, he gets a share as if he did the work. 
The owner lives in Europe, New York or Patagonia—that doesn’t 
make any difference where he is. He doesn’t have to keep at the 
work. He owns the tools, and he might as well own the miner. 
That is what you do for them as long as you vote the Republican or 
the Democratic ticket. You vote to have these miners without a - 

job—corporation vassals and also paupers. But I’ll tell you 
287 we Socialists say, “Take possession of the mines: call the 

miners to the coal mines. Let the miners mine the coal— 
every ounce.” Tle himself is entitled to the full value of his toil, 
They he can build himself a comfortable home; live in it: enjoy it; 
he ean provide himself and hig wife and children with clothes—good 
clothes—not shoddy; wholesome food in abundance, and the people 
will get coal at just what it costs to mine it, 

Oh, that is Socialism as far as it goes. But you are not in favor 
of that program. Tt is too visionary. So continue fo pay three prices 
for coal. and get your coal when winter comes, because you prefer 
to vote the capitalist ticket. ‘You are still in the capitalist state of 
mind. It is a good deal like the Executive Lincoln said: “Tf you 
want that thing, that is what you will get to your heart’s content.” 
You will waken up; you will be raised up. A change is needed. 
Yes, Yes, Not of party, but change of system; a change from des- 
potism to Democracy, wide as the world (applause). A change from 
slavery to freedom! A change from brutehood to brotherhood; and 
fo accomplish this you have got to organize; and you have got to 
organize industrially. Not along the zig-zag curved lines laid down 
by Sam Gompers, who through all of his career has been on the side 
of the master class. “You never hear the capitalist press speak of 
him exeept in praise and aduléaion. He has become a patriot. Oh 
yes, Gompers, who was never on the unpopular side of any ques- 
tion or of any proposition; always conservative satisfied to leave 

the labor problem to be settled at the banquet board with 
288 Elihu Boot, Andy Carnegie and the rest of the plutocrats. 

When they drank wine together and smoked scab cigars, 
when the labor question wag settled (laughter). 
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Oh, yes, while they are praising Gompers, there is the I. W. W. 
You find very few men who have the courage to say a word in behalf 

of the I. W. W. (applause). Ihave. (Applause). Let me say here 
that I have very great respect for the I. W. W. More than I have 
for their infamous detractors (applause). 

Listen. There is a pamphlet just been issued called “The Truth - 
about the I. W. W.” It has been issued, after long investigation by 
five men, all of whom are known to the Socialists; all of whom are 
men of unquestioned standing in the capitalist world. At the head 
of this ig Prof. John Graham Brooks of Harvard University; John 
A. Fish of the Survey of the Religious Organization of Pittsburgh; 
and Mr. Bruer, the Government investigator. Five of them con- 
ducted an impartial examination of the ]. W. W. To use their own 
words, they have followed its trail; they have examined into its do- 
ings beginning at Bisbee, where the patriots, thé rotten business 
men, the arch-criminals, deported twelve hundred men, working 
men, charging them with being I. W. W. When they: were noth- 
ing of the kind. It is only necessary to label a man “I. W, W.” to 
have him lynched, just as they lynched Praeger, an absolutely in- 
nocent man—innocent as we are. Just simply started the rumor 
because he bore a German name. Fle was a Socialist but he had 

never uttered one disloyal word, only the rumor was started 
289 that he was disloyal, which was made up. Just think of the 

crime for which the poor capitalist party is responsible. But, 
when the war press says war, you may rest assured that every pulpit 
in the land will say war. And when Wall Street says peace, they 
will all say peace, because they are simply instruments of Wall, 
Street. The pulpits in every age have been on the side of every rul- 
ing exploiting class, and not on the side of the people. That is 
why the I, W. W. is infamous, * 

Look into this pamphlet. Don’t take the word of the Wall Street 
press for that. Get this pamphlet of truth about the I, W. W. by 
five men who are incorraptible, uncontaminated—five men who 
dared to want to know the truth and tell the truth to the American 
people, with the truth in this pamphlet. They say that ihe I. W. W. 
in all of its career never committed as much violence against the 
ruling class as the ruling class has committed against the T, W. W. 
(applause). 

You are not reading any reports about the trial at Chicago, are 
you? They used to publish extensive reporis when the trials first 
began, and they told the people about what they proposed io prove 
about that gigantic conspiracy against the Government. And the 
ivial has gone on now unlil thev have exhausted all their testimony, 
and they have not proven violence in a single, solitary instance. 
Not one. They are utterly lacking in testimony; and yet. one hun- 

dred and twelve men are now on trial, after lying in jail, for 
290 months and months. without the shadow of a crimé on them— 
simply charged with belonging with the I. W. W. This is 
enough to take a. man and send his soul to hell for. Just speak about 
the T. W, W. That is all; with no reason for it, the object to the 
J. W. W. The I, W. W. are fighting the fight of the bottom dog 
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(applause). And for the reason that Gompors is loved and glorified 
by Wall Street, Bill Haywood is despised and denounced by the 
same gang. 

What you need is to organize, not along curved lines, but along 
revolutionary industrial lines (applause). You will never vote in 
the Socialist republic. You are needed to organize it; and you have 
got to organize it in the industries—unite in the industries. The 
industrial union is the forerunner of industrial Democracy. In the 

‘shop is where the industrial Democracy has its beginning, Organize 
according to the industries, and minimize all the Gompers. Get to- 
gether. United, very often your power becomes invincible, Or- 
ganize to get up to your fullest eabacity. Organize. Act together. 
And when you organize industrially, you will soon learn that you 
can manage industry as well as operate industry. You can soon 
find that you don’t need the idle rich for your masters. They are 
simply parasites. They don’t give you work. You give them jobs 
taking what you produce, and that is all. Their function is to take 
what you produce, and that is all. Their function is to take what 
you produce. You can dispose of them. You don’t need them to 
depend upon for your jobs. You ought to own your own tools; you 
ought to control your own jobs; you ought to be industrial free men 
instead of industrial slaves. Organize industrially. Make the or- 

ganization complete. Then unite in the Socialist party. 
291 Make your organization economically complete. Vote as 
you strive; get into the party; stand with the party all of 
the days in the’year. See, see that your party embraces the working 
class. It is the only working class party, the party that expresses 
the interest, the hope, the aspirations of the toilers of the world. 
Get into the party. Get your fellow workers into the party, too, 
Yes, especially this year—this historic year; this year in which the 
forces will clash as they never clashed before. This is the year that 
calls for men*and women who have the fiber; who have the courage, 
the marihood and womanhood. Get into the party. Take your 
place in the ranks. Help to inspire the weak and to strengthen the 
faltering; and do your share to speed the coming of that brighter 
and better day for us all (applause). Then when we vote together 
and act together on the industrial pledge, we will develop the su- 
preme power of the one class that can bring permanent peace to the 
world. We will have the courage. Industry will be organized. We 
will conquer the public power. We will transfor the title deeds of 
the railroads, the telegraph lines, the mills. the great industries— 
we will transfer thom to the people; we will take possession in the 
name of the people. We will have industrial democracy. We will 
have Socialist Democracy; we will have political democracy. We 
will be the first free nation, whose government belongs to the people. 
Oh, this change will be universal; it will be permanent; it looks to-- 
wards the light; it paves the way io emancipation. 
And now for all of us to do our duty. The call is ringing 
292 in our ears. If you do, it is your duty to respond; and you 
cannot falter without being convicted of treason to yourselves. 
‘Do not worry, please; don’t worry about the charge of treason to 
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your masters; bué be concerned about the iveason that involves 
yourselves (applause). Be true to yourselves, and you cannot be a 
traitor to any good cause on earth. 

Yes, we are going to sweep into power in this nation, and in every 
other nation on earth. We are going to destroy the capitalist in- 
stitution; we are going to recreate them as legally free institutions. 
Before our very eyes the world is being destroyed. The world of, 
capitalism is collapsing; the world of Socialism is rising. 

It is your duty to help to build. We need builders of industry. 
Builders are necessary. We Socialists are the builders of the world 
that is to be. We are all agreed to do our part. We are inviting— 
aye, challehging you this afternoon, in the name of your own man- 
hood, to join us, Help do your part. In due course of time the 
hour will strike, and this great cause—the greatest in history—will 
proclaim the emancipation of the working class and the brotherhood 
of all mankind. (Thunderous and prolonged applause).” 


Cross oxamination by Mr. Stedman: 


This was a public meeting; I was hired to report the speech; there 
was no direction given to me to eliminate or change or modify any 
portion of it; I have seen the report made by Mr. Steiner, and com- 

pared it; my report is quite different from his; the difference 
293 1s shown here by a comparison of my notes and his whieh 

have been put together and I would estimate that he has 
about three-fourths of the speech; in other words, about twenty-five 
to thirty per cent. of the words that he didn’t get; it is thirteen years 
since I began to study shorthand; J reported about seven years; T 
have reported speeches and all kinds of court work; taking a speech 
is the most difficult work to be performed by a reporter, yes, sir; he- 
cause of the continuity of the work; no chance to rest; vou cannot 
rest. as between a question and an answer; there is a material differ- 
ence between my report and his report. 

Q. Let me call you- attention to one or two paragraphs in this re- 
port. You refer to organizing the curved:lines. Is it possible that 
would mean craft lines instead of curved lines? 

A. Well, T have it vocalized. Jt is “curved” in my notes. T 
could say this, however,—that it is common for speakers to use a 
wrong word and think they are using the right word as Mr. Debs 
did in his speech; and it is also possible that T might have gotten 
the wrong word here in place of the right word. [Experts do not 
claim to be perfect. The- simply claim to be highly skilled. 


Redirect examination by Mr. Wertz: 


T said I had twenty-five to thirty per cent. more than Mr. Steiner 
has in his report; the speech that I read to the jury embodied sub- 
stantially everything that Mr. Steiner said, as well as slowing anv 
additional that I have, and more—that he has some things in it 
that I have not. 
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294 . Whereupon the Government offered in evidence the 

speeches heretofor- marked for identification Government’s 

Exhibit No. 8, and the same was received in evidence without ob- 
jection, and is attached hereto and made a part of this record. 


295 Thereupon, the Government, further to maintain the issues 
on its part to be maintained, called as a witness C. E. 
*‘RUTHENBERG, who, being first duly sworn, testified as follows: 


Direet examination. by Mr. Wertz: 


My name is C, ©. Ruthenberg; I was present at the at the conven- 
tion at St. Louis, Missouri, which adopted or presented a minority 
and a majority report, about the sixth day of April, 1917; from a 
cursory examination of Government’s exhibit No, 1, pages 670, 671, 
and 672, I should say it is the majority report of the convention 
committee; I signed tthat majority report; Government Exhibit No, 
2 is the member’s individual ballot, on which the members of the 
Socialist: party voted in regard to the majority and minority report. 

Q. The majority report on that member’s ballot, is that the same 
~najority report as contained in Government Exhibit No, 1’ pages 

70, 671 and 672, which you testified you signed? 


Mx. Stedman: I object, 


A I would not be able to answer without referring to both ‘care- 
fully. 


The Court: You may examine them, Mr. Ruthenberg. 

The Witness: After a hurried reading, I would say that they are 
the same, with the exception of the fact, on page 672 there are cer- 
tain recommendations at the end that do not appear in this report— 
in the ballot. 


Q. Now, the majority report that appears on the ballot, you may . 
stale whether that is what 1s recognized as the St. Louis convention 
platform? : 
296 A. It has generally been referred to as such. 


Cross examination by Mr. Stedman: 


Mr. Debs wasn’t there; he was not a member of the committee; 
that was recommended to the convention by a committee and by the 
convention ordered to be sent out by tlic national secretary; it was 
entitled, “War Program.” ‘There was a platform attached at the 
same time; the platform was published and issued. 


Redirect examination by Mr, Wertz: 


I do not know from personal knowledge that the majority report 
-was afterwards approved by the majority of the Socialists in the 
country; I know it as a general report. 


Mr. Wertz: I now desire to. offer Governmeni’s Exhibit No. 2 in 
evidence. 


~ - 
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Mr. Stedman: If your Honor please, I am objecting to either 
Government Exhibit 1 or 2 for the following reason: If I have a 
conversation with a man and I refer to a document and he unequiv- 
ocally affirms the contents of that document, and my conversa- 
tion with him is such as to identify it in its entirety, it might pos- 
sibly be permissa>le to offer it in evidence to show the sentiment 
which I have at the time the instrument was called to my attention 
and the conversation took place in reference to it. If, however, I 
should show a man a document, and I would say in that conversa- 
tion, “What is your opinion of that document?” and he says “at 

the time it was adopted I approved it,” and that time is one 
297 year or longer prior to thé date of his conversation—” “at 

the time it was adopted, I approved it, but at the present time 
T think it should be modified’”-—and the first statement of Miller was 
in substance, and the last was “should be restated in detail”—-where 
there is no unqualified approval of it, where the approval is so qual- 
ified that you cannot say that those portions which the Government 
might take exception to were affirmed, then it does not show the 
state of mind of the individual to whose attention it is called. We 
cannot say from the evidence of the present time what portion, what 
paragraph, or what section Mr, Debs endorsed in the conversation 
with Mr. Miller. 

Mr. Wertz: I object to that statement, your Honor. 

The Court: Counsel may proceed. 

Mr. Stedman: And in view of that, as we cannot say that, and 
that is an affirmative proposition for the Government, it is incom- 
petent to show the state of mind of the defendant. As to the ques- 
iion of intent, it is wholly inadmissable for this reason: An intent 
goes to the method of accomplishing a result. If I say to a man 
that I propose to circulate a document to increase burglary or T am 
presented with a. document which proposes a plan to increase bur- 
glary then it may be used to show intent. In other words the 
method pursued to accomplish these obiective propositions. The con- 

dition of mind is one thing, that is, to show that a person 
298 might desire to do a thing. It is largely a question of mo- 

tive, and IJ understand motive is not an issue in this case, 
The question of intent is the means used to accomplish the execution 
of the motive, to carry it out. If I state my plan and T state it re- 
peatedly, that is admissable to show intent. If I say I am going to 
kill a man with a revolver and I introduce it to show what? Intent— 
method of accomplishing the execution of the individual whose life 
TJ wish to destroy. In this case there is nothing shown by the evi- 
dence that Debs intended at the time, in making this speech, to 
use the speech, to use the utterances, to use the phrases, to use the 
logic for the purpose of accomplishing the crime charged; and for 
the purpose of intent, I submit that it is clearly incompetent for 
the purpose of showing the condition of mind of the defendant. It 
is incompetent for the reason I am stating, because there is no un- 
qualified approbation or approval of the contents of that document. 
On i contrary, the evidence shows that there was not such an ap- 
proval. 
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The Court: I am of the opinion that the objection to the intro- 
duction of the so-called St. Louis platform or War Program of the 
Socialist party is not well taken upon either ground. I do not feel 
it necessary to proceed further in making that ruling than to so 
tule. I therefore will overrule your objection to the admission in 

evidence of Exhibit No, 2, and allow you, of course, your 
299  exception.- : 
Mr. Stedman: Exception. 


(Thereupon Government’s Exhibit No, 2 was read to the jury by 
Mr. Wertz.) ; 

Mr. Wertz: I desire to offer Government’s Exhibit No. 1, if the 
Court please, 

The Court: What is the difference between No. 1 and No. 2? 

Mr. Wertz: Only this difference: Mr. Ruthenberg signs Exhibit 
No. 1 and he does not sign Exhibit No. 2. 

The Court: If that is thé only.reason for offering it, I do not 
think it should be received. It would be merely an encumberance 
to the record to receive No. 1 and, in addition to that, there is other 
matter connected with No. 1 that has no relation to this case, that 
it would be difficult to separate from the majority report,—so-called 
Socialist Program—as therein printed. 


300 Thereupon the Government, further to maintain the issues 


~ 


on its part to be maintained, recalled as a witness Crypr R, 
Mutter, who further testified as follows: 


Further direct examination by Mr. Wertz: 


I recall the day when Mr. Debs was arrested ori Cleveland; it was 
about two weeks, exactly two weeks, I think after he made his speech 
in Canton; on the thirtieth of June, 6n a Sunday; I had a talk with 
him at this later day, on the day of his arrest; that talk wag in this 
building, in the Cleveland Federal building; 

Q. Will you state to the jury what you said to Mr. Debs, and 
what he said to you, in regard to the St, Louis Anti-war platofxm. 


Mr. Stedman: I want to object. It is leading. ; 

The Court: Well, what he said to him on that subject, I think 
that is proper. (To the witness:) If anything was said to you at 
that time on that subiect by Mr. Debs, tell us as exactly and as lit- 
erally as you can recall, what it was. 

The Witness: I asked Mr. Debs, following his arrest here, if he 
had any comment to make for the press. IIe said he had nothing, 
to say at the time. That was going up in the elevator in the Fed- 
eral building. I asked him if he still stood by. his statements to me 
two weeks before at Canton, to the effect that he did not repudiate - 
the Socialist platform and the principles therein contained. He 
said, “I do not, and, if necessary, I will die for those principles.” 

Following that, Mr. Debs was in conversation with a number 
301 of us newspaper men and myself in the marshall’s office in 
this building, all of us asking him questions, mostly bearing ~ 
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on his career. In those questions he told us of hig part in the organ- 

ization of railroad workers, and his part in the Pullman strike of 

1898, of his previous arrest and the serving of a sentence in 1893 
’ Mr. Stedman: I object to that. 

The Court: Yes; that does not relate to the question. If he said 
anything further in the second conversation in reference to the so- 
called St. Louis platform—lI will adopt that expression for conve- 
nience—you may state that, but not the history of his life and his 
other activities. 

The Witness: We came back to that only incident-ly. Mr. Debs 
was very pleasant and genial and I had occasion to say to him that 
I was greatly pleased with his courtesy extended to me, and I was ex- 
ceedingly sorry that his views on this platform matter were so dif- 
ferent from the views of the rest of us. And he said, “Well, you 
may be right and I may be wrong.” “I am glad,” he said, “You 
don’t get angry about upholding your own views against mine. I 
may be quite wrong in this, but I don’t see it now. I don’t claim 
to be infallible.” 


Q. Do you recall anything further in regard to the St. Louis 
platform? 

A. That was all, sir, that I recall; that was the last time I spoke 
to Mr. Debs on that subject. 


802 Cross examination by Mr, Stedman: 


Q. You are quite sure that the language which you have quoted 
and used by you and Mr. Debs is correct in substance as you have 
just stated? 

A. I am quite-sure, sir, that it is correct in substance. Mr. Debs 
asked not to—he did not want a statement in the press, and I made 
“no notes at the time, in deference to his wishes. 


Mr. Stedman: I wish to move to strike out the evidence unless 
the &t. Louis platform is offered in evidence. 

The Court: The objection will be overruled. 

Mr. Stedman: Exception. 


Redirect examination by Mr. Weriz: 


Q. I hand you Government Exhibit No. 2 and ask you to look 
at what is known as the maiority report (handing paper to witness). 
You have already testified that this was what you and Mr. Debs dis- 
cussed at the Canton meeting? 

A. Yes, sir, 

Q. Was this the same subject you discussed with Mr. Debs on the 
elevator, or was it some other subject? 


Mr. Stedman: If your Honor please. T wish to object to this. 

The Court: I sustain the objection. The testimony of the witness 
will stand. The witness has stated what transpired between him and 
Mr. Debs in the elevator. Your motion to strike out the witness’s 
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testimony will be overruled, and you may have your ex- 
303 ception. 
Mr. Stedman: If your Honor please, when I made that 
objection, I stated, “the platform”. May I have it also that it is 
incompetent? ; 
The Court: Yes, you may have the grounds that it is also irrev- 
elant and incompetent. 


304 Thereupon the Government, further to maintain the issues 
on ifs part fo be maintained, called as a witness, JoseeH 
TrixgR, who, being first duly sworn, testified as follows: 


Direct examination by My. Wertz: 


My name is Joseph ‘Triner; I live in Chicago, Illinois; my busi- 
ness or occupation is special agent, United States Naval Intelligence 
Office; I have been in the employ of the. United States government 
for a period of two years, not in the same department, but the De- 
partment of Justice; I have been with the Naval Intelligence Bureau 
for three months;-I know the defendant, Hugene V.-Debs; I have 
known him about six months; I was present at the Imperial Hall 
at 22409 North Halsted Street, Chicago, Illinois; Mr. Hugene Ve. 
Debs spoke at that time; ; 


Q. Do you recall the subject, of his speech? 

A. Yes, six. 

Q. What was the subject of it? 

4. It seemed to be a discussion on the St. Louis platform. 


Mr, Stedman: I move that the answer be stricken out. ‘ 
The Court: Overruled. 
My. Stedman: Exeeption. 


Q. Do you refer to the St. Louis Anti-war platform? 


Mr. Stedman: That is objected to as calling for a conclusion. 
The Court: I sustdin the objection. 


Q. What was taking place at the Imperial Hall in Chieago at 
that time? ; 
305 A. It seemed to be a national conference of slate secre- 
‘taries of the National Socialist party; Mr. Debs was present. 
Q. What did he say in substance? : 


Mr, Stedman: I want to object for three reasons: firsl, it appears 
that this was an address of stale secretaries, or a discussion of the 
matter which was before him for consideration, and not, in a gen- 
eral sense, a public declaration. Second, that it is remote from the 
time of the address—that it is remote from the time of the address 
delivered in Canton; that if is competent and immaterial. 

The Court: As to the grounds upon which you place it, Mu. 
Stedman, the view of the court is against you. I will overrule your 
objection upon those grounds. After I hear it, if I find it has not 
sufficient identity or pertinency, I will withdraw it, or, if it is in 
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writing so I can look at it before it is introduced, I will be glad to 
see it and pass upon it. 
Mr. Stedman: J think counsel has it in writing. 


Q. What did he say on that subject? 

A. Mr. Debs said: “A working man has no place in a capitalist’s 
war such as ihis. The only war in which I have any interest is that 
of the workers against the capitalists. They may call me a disloyal- 
ist and brand me a traitor, but I shall stick to my principles. The 
master class pretend to wage this war for democracy, but by _per- 
seeuting us they have branded this pretention a lic. T honestly hope 

that there may he no one present here today that will want 
306 to change the party’s former attitude toward the war.” 
The Court: That is all you recall on that subject? 

The Witness: That is all; yes. 

Mr. Stedman: T wish to renew my motion, now to strike out. 

The Court: The motion’ will be overruled, Mr. Stedman. 

Mr. Stedman: Exception. 


Cross-examination by Mr. Stedman: 


T took it in long hand; yes, sir; I wrote it out in longhand, I 
have a copy of it here; it is Just on scratch paper that I happened to 
take out of my pocket; there was a stenographer there; for the 
Chicago Examiner, working in co-operation with the United States 
Naval Intelligence; it was taken in shorthand; I have not seen the 
transcript; he never showed it to me; but what I am stating now I 
am stating from my recollection of what took place at that time; 
that is my independent recollection ; I have lived in Chicago all my 
life; T arrived at the mecting at about 10 o'clock in the morning; 
the reporter from the Chicago examiner by the name of Mr. Chap- 
man, was with me; that is on the second floor of the Imperial Tall; 
I walked up a flight, I think, mayhe two flights; I don’t remember 
accuraicly whether it is one cr two, no sir; located in the hall on 
the left hand side of the hall, if | remember rightly. There is a 
sort of a reception hall. ‘There is two or three halls—three rooms, 

T think, in thaé hall. T just don’t recollect how many were 
307 present; there were over ten, T think. I am not sure; T 

couldn’t go on record as saying how many were there. T 
couldn’t say whether there were over twenty; there were approxi- 
mately over ten. ‘There wasn’t a couple of hundred, there was over 
twenty there, I think. There were tables there; yes I think there 
were persons sitting at the desks; those were state secretaries; T think 
it was that body that he addressed; I don’t know who introduced 
him. I just entered the hall. I was called into the hall by the 
editor—that is, the reporter, Mr. Chapman; I just listened to Mr. 
Debs, and then I reported to Headquarters; I didn’t hear anybody 
else speak that day; I was there, I should sav, about an hour, but I 
spent most of the time—up to the time that Mr. Debs spoke was my 
second entrance to the hall. 1 first came in about ten o’clock. There 
didn’t seem to be very much doing, and I went downstairs and told 
the reporter to call me when there was anybody spoke, and he called 
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me when Mr. Debs began, and when I went to the telephone and 
called up headquarters, and then told me to come in and give them 
ihe substance of the speech. 

The Court: As I understand you, you listened: to none of the 
speeches or proceedings except Mr. Debs’ remarks. 

The Witness: Yes, your Honor. 

The Court: What is your employment? ot 

The Witness: I am on special detail, your Honor, for the United 

States Department of Justice, and I am on investigation of 
308 © the outrage that we have there—the bomb outrage. 
. The Court: At the Federal building? 

’ The Witness: At the Federal building, yes, your Honor. 

The Court: You came here for this trial? 

The Witness: Yes, sir. 


Q. How long did Mr. Debs talk? 

A. Oh, I should, say a matter of about ten minutes, I guess. I 
have a memorandum of my notes; certainly you may take it; T 
don’t write shorthand; as I entered the hall he was speaking, and 
the substance of it was—the first thing that I gathered was, “a man 
has no place—a working man has no place in a capitalist war such 
as this.” He did not say what the party’s attitude was toward war; 
to my knowledge, nobody else said it; He did not say he hoped the 
party would not change its attitude toward war; he said he earnestly 
hoped ‘that there was no move”either—he said he earnestly hoped 
there was no move made to change the party’s former attitude 
toward war—I read this memorilidum a matter of half an hour ago; 
I don’t know whether the word “former” is in there. This is what 
I Het at the time I took it down; the words “Former attitude” are 
not there. , 


The Court: What is there, Mr. Triner? : 
The Witness: “By anyone here to change the party’s attitude 
toward the war,” your Honor. 


Q. You are depending on: what was said there by what you haye 
in writing there? 
. A, In conjunction with my memory. 
309 Q. Will you now restate just what was said there. May I 
take that slip once more? 


Mr. Wertz: If the Court please, I object. 

Mr. Stedman: I want to test his memory. 

The Court: No; that is not a test of his memory, 

That is a test of whether a man can read a paper over and recite 
it or not, 

Mr. Stedman: Exception. 


Q. Tow far were you sitting from Mr. Debs? 

A. Oh, I should say twenty feet; I had no difficulty in getting 
in. I think I am well known. There was a reporter present with 
me; it was taken in short hand, and the substance was transcribed 
and furnished to me and I furnished it to our office, and it was 
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filed; the typewritten portion that was furnished is in my pocket; 
J have a topy of the typewriting; certainly, you may see it; there 
was a person who took the speech down in shorthand there; his 
name was Mr. Chapman; that was taken by him and given down— 
that was given to me by him. ‘You understand, counsel, that we 
had this reporter take the national conference in shorthand and 
give to us what he considered was of importance to the govcrnment. 


The Court: That was all that Mr. Chapman ever transcribed and 
gave to you? 

The Witness: That was all that he considered important, 

The Court: That was all that he transerived and gave to you? 

The Witness: Yes. 


310 Q. And you don’t know about the transcribing of any 
more of this speech? 
A. -I do not. 
311 Thereupon the Government, further to maintain the issue 


on its parts to be maintained, called as a witness Epwarp A. 
Ityaws, who being first duly sworn, testified as follows: ~ 


Direct examination by Mr. Wertz: 


My name is Edward A. Evans, [ am a soldier just now; F am 
assigned to Camp Taylor, Kentucky; the sixteenth day of June, 
1918, was the Sunday TI: was in Canton; I was at various places, 
among others at the park there—I forget the name—where the 
Socialists’ picnic was being held; it was Nimisila park; yes, sir; 
I heard several speak at Nimisila park that day; I heard a Mrs. 
Prevey, I believe, and Mr. Debs made the principal speech; my 
age on that day was twenty six years old; I had registered in the 
selective draft act about a year; ‘from memory I cannot tell the 
jury what Mr. Debs said on that occasion, I have some notes that 
I took that day. ; 

Q. Will you turn to your notes and refresh your memory and 
then tell the jury what you remember hearing Mr, Debs sav. 

A. Mr. Debs said the Socialists—he was speaking of certain 
Socialists—he said, “They are paying the penalty for their devo- 
{ion to the cause of the working class. They have come to realize 
it is extromely dangerous to ‘exercise the right of free speech in a 
country that is fighting- to make the world safe for democracy.” 
Te said, “T must be extremely careful what I say, and more careful 
how J say-it.” Fle said, “They may put members of the Socialist 

party in jail but they can’t put the Socialist movement in 

812 = jail.” =T think at that time—I have not made a reference 
; in my notes—but I think he was speaking of Mr. Ruthen- 
berg in jail down there, he said, “They are paying the penalty all 
men have paid for seeking to better the conditions of mankind. 
What I say amounts to little; what I see here is exceedingly im- 
portant, He said, “Keep four-square with the principles of the in- 
ternational movement. I do not seek refuge with the popular side 
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of the public questions. I have long since learned to stand above 
the popular side.” He said, “Attempts have been made to discour- 
age us, to make it appear that we are divided among ourselves, We 
have no need to be discouraged, we are on the eve of the greitest 
triumph of the history of the Socialist party. I am proud of Ruth- 
onberg, Wagenknecht, and Baker. They are in the workhouse for us, 
and we are here for them,” he said. “Are we opposed to Prussian Mil- 
itarism? We have been fighting it from the day the Socialist move- 
ment was born, and we are going to continue fighting it until it is 
wiped from the face of the earth.” He said, “Don’t you believe 
that all the junkers’ are confined to Germany. It is because we 
refuse to be exploited hy the junkers in the United States, that they 
brand us as disloyal. In every age the:tyrant, the exploiter, has 
wrapped himself in a cloak of patriotism, and religion or both.” 
He said, “We are traitors, we are disloyal to the real traitors in this 
country. And the gang out on the Pacific coast tried to hang Tom 
Mooney against the protest of the whole civilized world. , Mooney 
é is an innocent as I am of the crime with which he is charged.” 
313 Then hespoke of Kate Richard O’Hare, and of, I believe, Mrs. 
’ Stokes. THe said, “The United States, under the rule of plutoc- 
racy, is the only country in the world that would send a woman to the 
_ penitentiary for exercising her inalienable right of free speech. If 
that is democracy, let them make the most of it. Every single 
federal judge holds his position, his tenure, through the power of 
corporate capital. They are on the bench te serve the interests that 
put them there.”- He said, “T hear your heart beat in response to 
tho Bolshevik of Russia. They have laid the foundation of the 
first real democracy on earth.”. Speaking of the Russian revolution, 
he said, “The first act of the revolution was to proclaim a. state of 
peace throughout all the earth. They appealed for peace to all 
nations, to send representatives to a conference to lay down peace 
terms that would be acceptable from the stand-point of democracy. 
Was there any response from this country or from the Allies? Not 
the slightest.” Tle said, “T have copies of treatics’——which as T 
recall, he said were obtained by the Bolshevik from the Imperial 
archives of Russia, showing that the purpose of the Allies was 
exactly the same as the purpose of the Central Powers—to destroy 
and dismember their enemies. Te said, “The master class has 
always declared war, the subject class has always fought the battles; 
one has all to gain and nothing to lose, and the other has nothing 
to gain and all to lose.” Speaking of Mrs. Stokes, he said, “Tor 
trial was a mock trial with a packed jury and a corporation tool on 
the bench. . If the war was over tomorrow, all of the prison 

314 doors would be open and the prisoners, Socialists, and I, W. 
W. members would be free.” . Speaking of Samuel Gompers 

he said, “Mz. Gompers thought he was settling the labor problem 
by eating and drinking with capitalists, and that Mr. Gompers was 
mistaken in his ideas, He said, “Very few men dare to say a decent 
word for thé I. W. W. but I do, ‘The capitalist press and pulpit 
is responsible. for the murder of Praeger, an absolutely innocent 
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man. TheI. W. W. is fighting the fight of the bottom dog. For 
the very reason Gompers is loved by Wall Street, Bill Haywood is - 
hated by Wall Street.” “And as I remember, he ended his address 
in something this way: “Join the Socialist party today; you need 
to know that you are fit for something better than slavery and 
cannon fodder.” Those are about all the notes I made on the 
speech that day. 


The Court: That is all that you remember of what you heard 
there at his speech? . 

The Witness: Yes, sir; I don’t recall definitely anything more 
than that. 


Q. How many people were present in that audience? 

A. Well, I should estimate there were something like five hun- 
dred. I didn’t make a very careful attempt to estimate, but it was 
a large crowd.. There were all ages there; very young people and 
very old people; yes, sir; there — quite a few young men around 
there about my age; Mr. Debs made a very vigorous speech; it was 
applauded frequently by the audience; it aroused considerable 

enthusiasm among the hearers, I think, as to decorations, 
315 I noticed an omission that was very—that I marked par- 
ticularly; there were no particular decorations, I believe; 
there sere no flags on the band stand. ; 


Cross-examination by Mr. Stedman: 


To the best of my knowledge, it is a public park; yes, sir; I think 
it belongs to the town; I do not know whether Mr. Debs had any- 
thing to do with the arrangements of that meeting; I don’t, know 
-who arranged the decorations; my business is newspaper reporter 
for the Cleveland Press; I was acting as reporter at that time; I was 
mustered into the service about a week ago; a week ago tomorrow; 
that was considerably after I heard the speech; yes. 


Thereupon the Court adjourned until Wednesday, September, 11, 
1918, at 9:30 Z’clock A. M; whereupon the following proceedings 
were had: ; F 
316 Thereupon the Government, further to maintain the issues 

upon -its part to be maintained, called as a witness, B. C, 
_ Mizrmr, who being first duly sworn testified as follows: 


Direct examination by Mr. Wertz: 


My name is B. C. Miller; T am clerk of the United States District 
Court for the Northern District of Chio; 1 have been elerk for the 
United States District Court since January Ist 1912; I know Charles 
Baker, C. E. Ruthenberg, and Alfred Wagenknecht. 


Q. Examine your records and tell the jury when they were on 
trial in this court for the offenses for which they are now confined 
in the Stark County Workhouse. 


17—714 
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Mr. Stedman: I wish to object to this method of proving. The 

- record is the best evidence, 

The Court: He is getting to the date of it. 


A. I have the original journal entry here that gives it. July 16, 
1917; it was about that time, yes, sir, within a few days. I have the 
indictment upon which they ‘were tried, and also the final entry in 
this cage. 

Mr, Stedman: The entry of what? 

Q. I mean the judgment of conviction and sentence, 

A. There is the verdict; there is the entry of the verdict; thera 
is the motion for new trial; mation to arrest judgment; and sentence. 
This is the warrant to convey. 7 


Mr, Wertz: I desire to offer in evidence Government’s Exhibits 9, 
10, 11, 12, and 13 respectively. 

317 Mr. Stedman: I object to the first because there is no evi- 

dence showing specifically that the defendant knew the con- 

tents of this instrument, and there is no evidence that he had 

brought home to him in any way the contents of No. 10, No. 11, 

No. 12, or No. 18. And unless there is some evidence showing that 

he knew the contents of thesé instruments it would be incompetent. 

The Court: The objection will be overruled and IT allow you an 
exception. 

Mr. Siedman:, I would like to add to it that it is incompetent to 
show a condition of mind. It is incompetent to show an intent; 
that it is not corroborative of the address charged or set forth in the 
indiciment, and that the address in the indictment does not refer 
to specific, or designate any portion of the contents, context, or pur- 
pose of the pleadings offered in evidence in this case; and that the 
verdict certainly was not referred to, The sentence is not involved 
at all, and a knowledge implied and attributed to the defendant as 
a cause for which those parties were placed on trial—I think it is 
incompetent and irrelevant in each of the respective counts which 
are now before the court in this trial. 

The Court: The objections will all be overruled and exception 
allowed. 

Mr, Stedman: Exception. 


(Thereupon Government’s Exhibits 9, 10, 11, 12, and 13 were 
read to the jury by Mr. Wertz.) 


318 Mr. Stedman:*T move to strike the Exhibits from record 
on the ground that they do not appear to be a complete record 
of the case. 
The Court: Overruled. 
Mr. Siedman: Txeeption. 


Cross-examination by Mr. Stedman: 


Q. Is this a complete record in this case? 
A. No, sir. peo 


~T 
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Mr. Stedman: I wish to renew my motion to strike out. 

The Court: Overruled. ~ 

Mr. Stedman: Exception. 

Mr. Wertz: I offer in evidence Government Exhibit No. 14. 

Mr. Stedman: I want to urge the same reason for an objection to 
‘that which I urged to the offer of the indictment in the Ruthen- 
berg case. I wish to add to it further that I am objecting on the 
ground that there is no evidence, no record produced showing a 
termination of that case, If the Court will permit me to go outside of 

_the record for the statement, I will say that it has not been ter- 
minated. z 

The Court: I will take that as a fact; in other words, I will take 
it as a fact that there are error proceedings still undisposed of and 
pending, in that case. 

Mr. Stedman: Upon that I ani objecting to it, for the purpose of 

proving a charge as a matter of record, not the fact that the 
319 charge was made, but that the charge has not been sus- 

tained, And in addition to the point which I have made, 
to the effect that the actual charge which was made has not been 
shown to have been within the knowledge of the defendant. 

Mr. Wertz: If the Court please, I would like the record to show 
that we are offering these merely to show the intent with which 
this man made the statement, 

The Court: I am not so sure that it will be so limited as that. 
They are necessary to be introduced in order that some aspects of 
the address at Canton would be understood as intelligible. The 
objection as made by Counsel will be overruled and an exception 
may be allowed. The record as tendered shows a conviction on the 
indictment, and the imposition of sentence. ‘That conviction has 
not been as yet reversed, annulled or set aside. It is still in full 
force and effect. So your objection will be overruled, and your ex- 
ception may be noted. 

Mr. Stedman: I want to take exception to the Court’s statement. 
of the fact, on the ground that I find no evidence in this record 
showing whether any appeal or final adjudication, passed in the 
Kate O’Hare case has been, as a matter of fact, either reversed or 
affirmed, and further, that it is incompetent upon the basis of show- 
ing intelligently the character of the address made by Mr. Debs 

with reference to that, because there is no evidence that the 
320 hearers knew the actual facts to which he was addressing 

himself or that they had any greater information than he 
gave in his address. 

The Court: The objection will be overruled upon the additional 
grounds urged. and exeeption allowed. I deem it, however, proper 
that the record shall show that Counsel for the Defendant. before 
the couré ruled upon the further motion, stated professionally that 
the proceedings had not been finally terminated, and that error 
proceedings were still pending. 

Mr. Stedman: Exception. 

Mr, Stedman: I think I must have misunderstood, I thought 
you were overruling in the case of Kate O’Hare. . 


* 
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: The Court: I was ruling on the one in the case of Rose Pastor 
tokes. : 

Mr, Stedman: I want to make a further objection that at the 
time the charge was made against the defendant in addressing, a 
‘meeting at Canton, the law under which Mrs. Stokes was tried, in 
‘the form, manner and language as existing at the time of the ad- 
dress—that she was indicted under an Act, tried under an act which 
Was amended, and as in force and effect was different than on the 
date of the address charged in the offense here. 

The Court: The objection will be overruled. 

Mr. Stedman: Exception. I wish to renew my motion -to strike 
out for an additional reason which appears from the record 
that the ease is undisposed of by a final order and judgment, and 

that a statement either approving or disapproving should not 
821 be received against the defendant, because it has not been 

judicially determined finally that an offense was committed. 
Therefore the approval of the offense charged, or the disapproval 
of the act charged in the indictment—— 

The Court: I think that was already mado in substance by you 
and I expressed my opinion with reference to it then, I will over- 
rule your objection and allow you an exception. 

Mr, Stedman: Iixeeption. : ‘ 

Mr. Wertz: I offer in evidence Government Exhibit No. 15. 

My. Siedman: I wish to make the same objection to this which I, 
have made heretofore, calling your attention to the fact thet ap- 
parently there is a bill of exceptions filed which becomes a part of 
the record, and that this record 1s incomplete in that as well as 
obvious orders which have been omitted. 

The Court: The objection will be overruled and exception wil! 
be allowed. : 

Mr. Stedman: IException. 


(Thereupon Government's Exhibit No. 15 was read to the jury by 
Mr. Wertz.) ; 


Myr. Wertz: Now, I desire to offer Government’s Exhibit No. 16 
and 16-A. : 
Mr. Stedman: We object. 
The Court: I am inclined to sustain your objection to that, for 
the reason that on the 16th day of June, 1918 there was a 
822 trial in progress on that indictment under a plea of not guilty, 
At that stage of the proceedings the presumption then was, 
in law, that the defendants were innocent. That presumption has 
not been overcome and has not been removed, and the subsequent 
history and procedure of that trial, therefore, I do not think be- 
comes important or relevant, and to admit a document in evidence 
in that stale of the case, would be, if seoms to me like admitting in 
evidence a newspaper report bearing upon the general history and 
news and eopy for the dav. To admit it, I think, would be confus- 
ing and T can coneeive that it might be unwarrantable and pruj-. 
udicial to the defendant. That is the state of my mind, Mr. District 
Attorney, as to, your exhibit No. 16, I will not rule in accordance 
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with that impression, however, without giving you the opportunity 
to be heard, if you desire to be heard. 

Mr, Wertz: If the Court please, we will take the matter up a little 
later after.the morning recess. 

The Court: You withdraw the offer, then, for the present? 

Mr, Wertz: Yes, Now I desire to offer, if the Court please, and to 
read to the jury, what is known as Public Resolution ©-1 Sixty- 
fifth Congress, 8. J. Resolution 1, known as the War Resolution con- 
tained in the United States Compiled Statute, tempoyary Supple- 
ment of 1917. 

The Court: Of course, the Court takes judicial notice of that, 

and so does the jury. But what the Court and jury mav 
323 judicially know, and what may be the actual sfate of opinion 

are often different things. So I will let you read it for the 
purpose of refreshing my judicial knowledge. 

Mr. Wertz (reading): “Sixty-fifth Congress of the United States 
of America, At the first session given and held in the city of Wash- 
ington on Monday the second day of April, 1917. Joint resolution 
declaring that a state of war exists between the Imperial German 
Government and the Government and the people of the United 
States, and making provision to prosecute the same. 

Whereas the Imperial German Government has committed re- 
peated acts of war against the Government of the people of the 
United States of America: Therefore be it resolved by the Senate 
and House of Representatives In Congress assembled, that the state 
of war between the United States and the Imperial German Govern- 
ment which has thus been forced upon the United States is hereby 
formally declared; and that the President be and he is hereby 
authorized and directed to employ the entire naval and military 
forces of the United States, and the resources of the government to 
carry on war against the Imperial German Government; and to 
bring the conflict to a successful termination, all of the resources 
of the ou are hereby pledged by the Congress of the United 

tates. -° f ; 
324. ‘ CHAMP CLARK, 
Speaker of the House of Representatives. 
THOMAS R. MARSHALL, - 
7 Vice-President of the United States, 
¥ President of the Senate. 


Approved April 6th, 1917. : 
WOODROW WILSON.” 


Mr. Wertz: I now desire -to read into the record, if the Court 
please, the address of the President of the Uniied States to Congress, : 
in relation to the war, and which, precedes the declaration of wan 
and which was the cause of that declaration. 

Mr. Stedman: I am objecting to it as a statement of a cause. It. 
is the reasons and not the cause. 

The Court: Now, Mr, Stedman, do you object to it on the grounds 
of its competency and relevancy? . ' 

Mr. Stedman: Yes, sir; T object fo it on both grounds. 

The Court; Tbe Court will sustain your objection. 


x 
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325 Thereupon the Government further to maintain the issues 
on its part to be maintained, called as a wilness, James V. 
McCann, who being first durly sworn testified as follows: 


Direct examination by Mr.. Wertz: 


My name is James V, MeCann; I live at Canton, Ohio; I have 
lived in Canton about a year and a half; right now i I am a soldier, 
stationed at Camp Sherman; on the 16th of June, 1918, I was at 
Canton, Ohio, at Nimisila Park; at Nimisila Park that day, Eugeno . 
V. Debs delivered a speech at the conclusion of the State Convention 
of the Socialist Party; I heard portions of that speech, yes, sir; My 
age on that date was twenty-seven; at that time I had registered 
under the selective draft; ‘I was listening to this speech in the 
capacity of a newspaper reporter; I took some pictures; yes, siz. 
Government’s Exhibit No. 17 is one of the pictures that I took; It 
is a picture of the crowd at the park surrounding the platform upon 
which Mr. Debs spoke at Nimisila park; it was taken at that time. 
Government’s Exhibit No. 18 is a picture of the same platform with 
a closer view of Mr, Debs and a few of the people in front of him. 
Governmerit’s Jixhibit No. 19 is practically the same view. 

The Court: It is in a slightly different position, is it? 

The Witness: Yes, sir. . 


Whereupon the Government offers in evidence the photographs 
heretofore marked for identification Government Exhibits 
326 17, 18, 19 respectively, and the same are received in cvidence 
without objection, and are hereto attached and made a part 

of this record. ‘ 


Cross-examination by Mr, Stedman: 


‘Yes, sir; I was there when the meeting was opened; it was opened 
by Mr. Allan Cook; he read the Declaration of Independence; that 
was the first thing that was done before the speaker of the day 
was introduced. ’ 


327 Thereupon the Government, further to maintain the issues 
on its part to be maintained, called as a*witness Dennis R. 
Sarri, who being first duly sworn, testified as follows; 


Direct examination by Mr. Wertz: 


My name is Dennis R. Smith; on the sixteenth of June, 1918, 
[ lived in Canton, Ohio; I was at Nimisila Park in the afternoon; 
I heard Eugene V. Debs speak there; my age on the 16th of June 
1918, was twenty-nine; I will be thirty on the 6th of November; 
at that time I was twenty-nine years old; I had registered under the 
selective draft in the service of the United States Army; I heard the 
most of Mr. Debs’ speech ; yes, sir. 


The Court: You were an American citizen then, were you? 
The Witness: Yes, sir. 
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Mr, Weriz: If the Court please, the Court asked a question that 
‘I probably overlooked in examining Mr. Miller and the two wit- 
nesses in regard to citizens of the United States on that date. I would 
like to have the record show that these men were all citizens of the 
United States on that day, and if you will not coneede that, I will 
call them back and put them on the stand. 

Mr. Stedman: That is unnecessary. 

The Court: I do not understand that there is any question about 
their cligibility as citizens of the United States. 


328 _Mr. Stedman: I am not making it necessary to prove 
citizenship, but as to any other qualifications I do not care to 
concede anything. 


329 Thereupon the Government, further to maintain the 
issues on its part to be maintained, called as a witness G. W. 
Kewr, who, being first duly sworn testified as follows: . 


Dircet examination by Mr. Wertz: 


My name is G, W. Kent; my home is Canton, Ohio; I am sta- 
tioned at the present time at Brunswick, Georgia, in the capacity of 
engineer in the employ of the Government, war deaprtment—con- 
struction engineer; I have been recommended for a captaincy in 
the Quartermaster’s Corps. On the 16th day of June, 1918, I was 
at Canton, Ohio, at Nimisila park for one place; I heard speak there 
Allan Cook of Canton, Mrs, Prevey of Akron, I guess; Mr. Debs, 
and a number of other speakers; I don’t recall their names; I was 
there throughout the address of Mr. Debs; I was a citizen of the 
United States at that time; 


The Court: What.was your age at that time? 
The Witness: Forty years old. 


Cross-examination by Mr. Stedman: 


Mr. Cook opened the meeting; he ‘opened it by reading the 
Declaration of Independence; and then Mrs. Prevey introduced the 
speaker with a few remarks, 

Mr. Wertz: Will the Court now pass upon the admissibility of 
Government’s Exhibits 16 and 16-A? 

The Court: I will adhere to and carry into a ruling the intima- 

tion I made as to the admissibility of Exhibits 16 and 16-A, 
330 relating to the Tlaywood case. The Government will be 

allowed an exception to that ruling. ‘As to the ruling [ 
made as to the admissibility of the message to Congress urging and 
recommending a declaration of war against the Imperial Govern- 
ment of Germany and the reasons given for that recommendation , 
T will adhere to the ruling I have made and will allow the Govern- . 
ment an exception, 


Thereupon ithe Government rested. 
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Thereupon the defendant presented the following written motion: 
“Now comes the defendant, Eugene V. Debs, in his own proper 
person, by his attorney, and moves that the Court instruct the jury, 
as to cach and every count in the indictment, to find the defendant 
not guilty.” 


The Court: The Court direets a verdict of not guilty as to counts 
six and eight. Nolle proseque has been ontered by the Court as 
to counts one, five and nine. Motion is overruled as to counts three, 
four, seven and ten, An exception is allowed the defendant. 

Mr. Stedman: Exception. And that preserves an exception to 
each count? 

The Court: Yes, ‘ 


Thereupon both parties rested.. 


The above and foregoing together with the exhibits which are 
hereto attached and made a part hereof, was all of the evidence 
offered and received at the trial of the above entitled case. 


331 Thereupon counsel for the defendant, in writing, requested 
the Court to charge the jury, before argument, the following 
propositions of law, separately, and not as a series: 

1. In considering the evidence of the speech alleged to have 
been made by the defendant, you must direct your attention to the 
alleged speech in its entirety, you must take the whole address made 
by the defendant, and if the whole address made by the defendant 
appears to be different in substance and‘form than the’ whole ad- 
dress charged in the indictment, you must find the defendant not 
guilty. You have no right to pick out an isolated phrase or a few 
words here and there in the address, separating them from their con- 
text, and basing a judgment thereon. ; 

‘ 2. If you believe the defendant made his speech on the day in 
question but'the speech actually made by him and proven is in 
words and substance different from the speech alleged in the indict- 
ment, then, even though you believed it would be very objection- 
able or even vicious, it is your duty to find the defendant not guilty. 

3. The military and naval forces of the United States comprise 
all persons actively in the military and naval forces of the United 
States, those organized and in service, not persons merely registered 
and subject to future organization and service. 

4, Refusal of duty means declining or refusing to obey a rule or 
regulation or laws imposed upon those in the military and naval 

forces of the United States. Mutiny means an armed revolt 
332 abe land or sea against the authority of officers in com- 
mand, 

5. Disloyalty means opposition to or betrayal of the military and 
naval forees of the United States by a soldier or sailor. 

6. Insubordination means a refusal, by a subordinate in the mili- 
tary or naval forces of the United States to obey the commands or 
orders of his superior officers. : 


am, 
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, @. There is no evidence that the defendant caused insubordina- 
tion, disloyalty, mutiny and refusal of duty, as charged, and you 
should disregard this. 

8. These terms, insubordination, disloyalty, mutiny and refusal 
of duty apply exclusively to persons actually engaged in the military 
and naval forces of the United States. 

9. Did the defendant attempt to cause an obedient, loyal soldier 
or sailor to disobey his officers’ commands, to adhere to the cause 
of the enemy, to rise in revolt against the authority of his officers, — 
orto refuse to obey the rules and regulations of the military and 
naval forces of the United States? 

10. To cause means to lead, to make or compel, to procure, to 
overcome opinion or will. To incite means to stir up, to arause, to 
move to action. Does the evidence in this case prove beyond a 
reasonable doubt that the defendant knowingly, conscious of what 
he was doing, wilfully, that is, with an evil purpose and stubbornly, 
* did attempt to or move to action or arouse persons in the military 

and naval forces of the United States to insubordination, dis- 
333 loyalty, mutiny, and refusal of duty? In this connection 

you are charged that there is no evidence that the defendant 
did, in fact, incite or attempt to cause insubordination; disloyalty, 
mutiny and refusal of duty in the military and naval forces of the 
United States. 

11. Under this count the prosecution must prove bevond a reason- 
able doubt that Clyde R. Miller and Donnis R. Smith were a part 
of. or in the military and naval forces of the United States, or that 
said Miller and Smith or persons unknown to the,Grand Jury, 
actually conveyed or reported the words and substance of the speech 
charged against the defendant to some person or persons who were 
in the military and naval forces of the United States, and that the 
words and substance so reported to the persons in the military and 
naval forces of the United States had the effect of causing insub- 
ordination, disloyalty, mutiny and refusal of military duty, or that 
the defendant attempted to induce the effect charged in this count. 

12. You are instructed that recruiting and enlistment service of 
the United States means the service or department of the military 
and naval forces of the United States which solicits, encourages and 
promotes recruiting, that is, the voluntary enlistment of men in the 
army and navy. Recruiting insofar as it has a different meaning 
from enlistment means the encouraging or procuring of persons 
to enlist. Enlistment means the act of taking into the service and 
the making of a contract for service between the Government and 

the recruit. The recruiting and enlistment service does not 
334 include those who may in the future enlist and become a 
part of the military and naval forces of the United States. 

18. The evidence must prove beyond a reasonable doubt that 
the defendant, with knowledge, that is, conscious of what’ he was 
doing, and wilfully, that is, with an evil mine, intentionally and 
stubbornly, did obstruct the recruiting and enlistment service of 
the United States as defined herein. 
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14. In this count you are instructed that to obstruct means to, 
block up, to interpose obstacles, to impede, to hinder, or to frustrate 
some act of the recruiting or enlistment service. 

15. Obstruction must be by actual violence or by threatening 
violence; it must be accompanied by the exercise of force. Does 
the evidence in this case satisfy you beyond a reasonable doubt that 
the defendant, by making the speech charged in the indictment, 
did knowingly and wilfully obstruct the recruiting and enlistment 
service of the United States? You should be satisfied that it must 
be an actual obstruction, not mere disaffection, caused by the re- 
marks of the defendant. You must be satisfied from the evidence 
beyond a reasonable doubt that the defendant wilfully intended to 
obstruct the recruiting and enlistment service; otherwise you should 
finel the defendant not guilty. 

16. If there was no obstruction, as charged, then you may con- 
sider the charge that the defendant attempted to obstruet the re- 


_cruiting and enlistment service of the United States. In this ° 


335 you must be satisfied beyond a reasonable doubt that the de- 
fendant knowingly, that is, consciously, wilfully, that is, 
with a bad purpose and of stubborn mind, attempted to obstruct, 


and if not so satisfied beyond a reasonable doubt, you should find. 


the defendant not guilty. 5 : 

17. Attempt means an endeavor to accomplish a crime carried 
beyond mere preparation; a failure; or falling short of the execution 
of the ultimate design or purpose; an intent to do a particular 


criminal thing combined.with an action which falls short of the . 


doing of the thing intended. Can you say from the evidence in 
this case beyond a reasonable doubt that the defendant was intend- 
ing the commission of the crime charged in this count, and that 


before the accomplishment of the crime there was a falling short, 
of the execution, that is, that some efficient intervening cause inter- . 


cepted and stopped the complete execution of the crime intended 

and attempted by the defendant? 

, 18. The recruiting and enlistment service of the United States 
only includes those persons who are engaged actively in said service, 

and who are enrolled within the military and naval forces of the 

United States. 


19, You are instructed that the reference here to the recruiting. 


nad enlistment service does not mean and does not include the 

conscripting and drafting of men into the military and naval forces 

of the United States. The conscripting and enlistment of men under 
the Selective Service Draft Act is a differont part and a dif- 

336 ferent. service from the recruiting and enlistment service of 
the United States. 

20. On this count if you are not satisfied beyond a reasonable 
doubt that Clyde R, Miller, Dennis R. Smith and Virgil.Steiner, 
citizens of the United States, heard the purported address of the 
speech of the defendant. that the speeeh was in words and substance 
as set forth in the indictment, and particularly that said Miller. 
Smith and Steiner were a part of or within the recruiting and enlist- 


” 
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ment service of the United States, then you shoud find the defend- 
ant not guilty. 

21. Tf, under the law of this case and the evidence offered in 
support of this count, you are confused or uncertain as to what the 
cvidence proves or the application of the law, to this count, then you 
should render a verdict of not guilty. 

22. The Court instructs the Jury that when a man’s conduct may 
as consistently and as reasonably from the evidence, be referred to 
one of two motives, one criminal and the other innocent, it is your 
duty to presume that such conduct is actuated by the innocent 
motive and not the criminal. ; 

28. Every citizen has a right, without intent to obstruct the re- 
cruiting or enlistment service, or to interfere with or disrupt the 
military forces, to think, feel and express disapproval or abhor-ence 
of any law or policy or proposed law or policy, including the Decla- 
ration of War, the Conscription Act, and the so-called sedition clauses 

of the Espionage Act; belief that the war is not or was not a 
337  @ war for democracy; belief that our participation in it was: 

forced or induced by powers with selfish interests to be served 
thereby; belief that our partic-pation was against the will of the 
tnajority of the citizens or voters of the country; belief that the 
self-sacrifice of persons who elect to suffer for freedom of conscience 
is admirable; belief that war is horrible; belief that the Allies’ war 
aims were or are selfish and undemocratic; belief that the Russian 
Revolution is a great achievement in human progress, 

24. If it was the conscious purpose of the defendant to state truth 
as he saw it; to do this clearly and persuasively in order to lead 
others to see things in the same way, with the object to bring about 
modification, reconstruction or reshaping of national policy in ac- 
cordance with what he believed right and true, and obstruction of 
the recruiting and enlistment service was not his object, nor dis- 
ruption of the military or naval forces of the United States, nor 
opposition to the success of the United States in the war, the jury 
should not find him guilty. 

25. An address delivered to a committee of party secretarics, as 
appears in the testimony regarding some form of statement made 
by the defendant in Chicago on August 11, 1918, is not to be re- 
garded in the same light as a general public address or writing. In 
regard to an address or statement delivered to party officials, you 
must take into consideration the different form of the issues as dealt 

with by the speaker, also the many possibilities arising out of 
838 _ this special situation and this special vjew point. 


Which reauests to charge before argument the Court overruled; 
to which ruling of the Court the defendant then and there duly 
excepted. 


Thereupon, after the opening argument to the jury on behalf of 
the Government, the defendant «ddressed the Jury as follows: 


e: 
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339 Argument of Eugene V. Debs. 
May it please the Court, and Gentlemen of the Jury: 


For the first time in my life I appear before a jury in a court of 
law to answer to an indictment for crime. I am not a lawyer, I 
know little about court procedure, about ‘the rules of evidence or 
legal practice. I know only that you gentlemen are to hear the 
evidence brought against me, that the Court is to instruct you in 
the law, and that you are then to determine by your verdict whether 
I shall be branded with criminal guilt and be consigned, perhaps 
to the end of my life, in a felon’s cell. 

Gentlemen, I do not fear to face you in this hour of accusation, 
nor do T shrink from the consequences of my utterances or my acts. 
Standing before’ you, charged as I am with crime, I can yet look 
the Court in the face, I can look you in the face, I can look the 
world in the face, for in my conscience, in my soul, there is festering 
- to accusation of guilt. ; 

Permit me to say in the first place that T am entirely satisfied 
with the Court’s ruling. I have no fault to find with the district 
attorney or with the counsel for the prosecution. 

I wish to admit the truth of all that has been testified to in this 
proceeding. I have no disposition to deny anything that is true. 

T would not, if I could, escape the results of an adverse ver- 
840 dict. I would not retract a word that I have uttered that I 

believe to be true to save myself from going to the peniten- 
tiary for the rest of my days. | 

I am charged in the indictment, first, that‘I did wilfully cause 
and attempt to cause or incite, subordination, mutiny, disloyalty 
and refusal of duty within the military forces of the United States; 
that I did obstruct and attempt to obstruct the recruiting and enlist- 
ment service of the United States. I am charged also with uttering 
words intended to bring info contempt and disrepute the form ’of 
government of the United States, the Constitution of the United 
States, the military forces of the United States, thé flag of the United 
States and the uniform of the army and navy. 

The Court: Mr. Debs, permit me to say that the last, charge which 
you have read to the jury has been withdrawn from their consid- 
eration by the Court. 

Mr. Debs: Pardon me. I was not aware of that, 

The Court: I have directed a verdict of “not guilty” as to that 
charge. _s : 

Mr. Debs: I am accused further of uttering words intended to 
procure and incite resistance to the United States and to promote 
the cause of the Imperial German Government. 

Gentlemen, you have heard the report of my speech at Cariton 

on June 16th, and I submit that there is not a word in that 
_ 841 speech to warrant these charges. I admit having delivered 
the speech. I admit the accuracy of the speech in all of its 
main features as reported in this proceeding, There were two dis- 
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tinct reports. They vary somewhat but they ake agreed upon all 
of the material statements embodied in that speech. 

In what I had to say there my purpose was to educate the people 
to understand something about the social system in which’ we live 
and to prepare them to change this system by perfectly peaceable 
and orderly means into what I, as a Socialist, conceive to be a real 
democracy. 

From what you heard in the address of counsel for the prosecu- 
tion, you might naturally infer that 1 am an advocate of force and 
violence. It is not true. J have néver advocated violence in any 
form. I always believed in education, in intelligence, in enlight- 
enment, and I have always made my appeal to the reason and to 
the conscience of the people. 

I admit. being opposed to the present form of government, I 
admit being opposed to the present social system. I am doing what 
little I can, and have.been for inany years, to bring about a change 
that shall do away with the rule of the great body of the people by 
a relatively small class and establish in this country an industrial 
social democracy. : 

In the course of the speech that resulted in this indict- 

342 ment, I am charged with having expressed sympathy for 
Kate Richards O’Hare, for Rose Pastor Stokes, for Ruthen- 

herg, ‘Wagenknecht and Baker. I did express my perfect sympathy 
with these comrades of mine. ,I have known them for many years. 
T have every reason to believe in their integrity, every reason to 
look upon them with respect, with confidence, and with approval.: 

Kate Richards O’Hare never uttered the words imputed to her 
in the report. The words are perfectly brutal. She is not capable 
of using such language. I know ‘that through all of the years of 
her life she has been‘ working in the interests of the suffering, 
struggling, poor; that she has consecrated all of her energies, all 
of her abilities, to their betterment. The same is true of Rose 
Pastor Stokes. Through all of her life she has been on the side 
of the oppressed and downtrodden. If she were so inclined, she 
might occupy a place of ease. She might enjoy all of the comforts 
and lgisures of life. Instead of this, she has renounced them all. 
She has taken her place among the poor, and there she has worked 
with, all of her ability, all of her energy, to make it possible for 
them to enjoy a little more of the comfort.of life. : 

I said that if these women whom I have known all of these years— 
that if they were criminals, if they ought to go to the penitentiary, 

then I too am a criminal, and I too ought to be sent to prison. 
343 TT have not a word to retract—not one. J uttered the truth, 

I made no statement in that speech that I am not prepared 
to prove. If there is a single falsehood in it. it has not been exposed, 
Tf there is a single statement in it that will not bear the light of 
truth, I will retract it. I will make all of the reparation in my power. 
But if what T said is true, and I believe it is, then whatever fate or 
fortune may have in store for me I shall preserve inviolate the integ- 
rity of my soul and stand by it to the end. 
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When I said what I did about the three comrades of mine who 
‘are in the workhouse at Canton, I had in mind what they had been 
ever since I have known them in the service of the working class. 
I had in mind the fact that these three workingmen had just a little 
while before had their hands cuffed and were strung up in that 
prison house for eight hours at a time until they fell to the floor 
fainting from exhaustion. And this because they had refused to 
do some menial, filthy services that were an insult to their dignity 
and their manhood.. 

I have been aceused of expressing sympathy for the Bolsheviki 
of Russia. I plead guilty to the charge. I have read a great: deal 
about the Bolsheviki of Russia that is not true. I happen to know 

of my own knowledge that they have been grossly misrepre- 
344 sented by the press of this country. Who are these much- 

maligned revolutionists of Russia? Tor years they had been 
the victims of a brutal Czar. . They and their antecedents were sent 
to Siberia, lashed with a knout, if they even dreamed of freedom. 
At last the hour struck for a great change: The revolution came. 
The Czar was overthrown and his infamous regime ended. What 
followed? ‘The common people of Russia came into power, the 
peasants, the toilers, the soldiers, and they proceeded as best they 
could to establish a government,of the people. 

Distriet Attorney Wertz: If the’ Court please, I would like to ask 
the Court to instruct the defendant that his arguments are to be 
confined to the evidence ‘in the case. There isn’t any evidence in 

. this case about the Bolsheviki at all or the Russian revolution. 

The Court: I think I will permit the defendant to proceed in his 
own way. Of course, you aré not a lawyer, Mr. Debs. The usual 
rule is that the remarks of counsel should be confined to the testi- ’ 
mony in the case, but it does not forbid counsel from making refer- 
ences to facts or matters of general public history or notoriety by 
way of illustrating your arguments and comments upon the testi- 
mony in the case. So I will permit you to proceed in your own way. 

Mr, Debs: Thank you. It may be that the much-despised Bol- 

sheviki may fail at ‘last, but let me say to you that they 
345 have written a chapter of glorious history. It will stand to 

their eternal credit. The leaders are now denounced as crim- 
inals and outlaws. Let me remind you that there was a time when 
George Washington, who is now revered as the father of his country, 
was denounced as a disloyalist, when Sam Adams, who is known to 
us as the father of the American Revolution, was condemned as an 
incendiary, and Patrick Henry, who delivered that inspired and 
inspiring oration that aroused the colonists, was condemned as a 
traitor. 

They were misunderstood at the time. They stood true to them- 
selves, and they won an immortality of gratitude and glory. 

When great changes occur in history, when great principles are 
involved, as a rule the majority are wrong. The minority are right, 
In every age there have been a few heroic souls who have been in 
advance of their time, who have been misunderstood, maligned, 
persecuted, sometimes put to death. Long after their martyrdom 
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monuments were erected to them and Parlands Were woven for their 
graves, 

I have been accused of having obstructed the war, I admit it. 
Gentlemen, I abhor war, I would oppose the war if I stood alone. 
When I think of a cold, glittering steel bayonet being plunged in 
the white, quivering flesh of a human being, I recoil with horror. 

I have often wondered if I could take the life of my fellow 
346 men, even to save my own. 

Mon talk about holy wars. There are none. Let me re- 
mind you that it was: Benjamin. Franklin who said, “There never 
was a good war or a bad peace.” 

Napoleon Bonaparte was a high authority upon the subject of 
war, Arid when in his last days he was chained to the rock of St, 
Helena, when he felt the skeleton hand of death reaching for him, 
he cried out in horror, “War is the trade of savages and barbarians.” 

I have read some history. I know that it is ruling classes that 
make war upon one another, and not the people. In all of the his- 
tory of this world the people have never yet declared a war. Not 
one. I do not, believe that really civilized nations would murder one 
another. I would refuse to kill a human being on my own account. 
Why should I at the command of anyone else or at the command 
of any power on earth? 

‘Twenty centuries ago there was one appeared upon earth we know 
as the Prince of Peace. He issued a command in which I believe. 
He said, “ove one another.” We did not say, “Kill-one another,” 
but “Love one another.” He espoused the cause of the suffering 
poor—just as Rose Pastor Stokes did, just as Kate Richards O’Iare 
did—and the poor heard him gladly. It was not long before he 
aroused the ill-will and the hatred of the usurers, the money- 

changers, the profiteers, the high priests, the lawyers, the 
347 judges, the merchants, the bankers—in a word, the ruling 

class. They said of him just what the ruling class says of 
the Socialist today, “He is preaching dangerous doctrine. He is 
inciting the common rabble. He is a menace to peace and order,” 
And they had him arraigned, tried, convicted, condemned, and they 
had his quivering body spiked to the gates of Jerusalem. 

This has been the tragie history of the race. In the ancient world 
Socrates sought to teach some new truths to the people, and they 
made him drink the fatal hemlock. It has been true all along the 
track of the ages. The men and women who have been in ddvance, 
who have had new ideas, new ideals, who have had the courage to 
abet the established order‘ of things, have all had to pay the same 
penalty. 

: A. century-and-a-half-ago, when the American colonists were still 
foreign subjects, and when there were a few men who had faith in 
the common people and believed that they could rule themselves 
without a king, in that day to speak against the king was treason. 
If you read Bancroft or any other standard historian, you will find 
that a great majority of the colonists believed in the king and 
actually believed that he had a divine right to rule over them. 
They had been taught to believe that to say a word against the king, 
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to question Arig so-called divine right, was sinful. There were 

34§ ministers operied théir bibles to prove that it was the patriotic 

duty of the people to loyally serve and support the king. 

But there were a few men in that day who said, “We don’t need a 

king. We can govern ourselves.” And they began an agitation 
‘that has been immortalized in history. 

Washington, Adams, Payne—these were the rebels of their day. 
At first they were opposed by the people and denounced by the press. 
You can remember that it wag Franklin who said to his compeers, 
“We have now to hang together or we'll hang separately bye and 
bye.” And if the Revolution had failed, the revolutionary fathers 
would have been executed as felons, But it did not fail. Revolu- 
tions have a habit of succeeding, when the time comes for them. 
The revolutionary forefathers were opposed to the form of govern- 
ment in their day, They were denounced, they were condemned, 
But they had the moral courage to stand erect and defy all the 
storms of detraction; and that is why they are in history, and that 
is why the great respectable majority of their day sleep in forgotten 
graves. The world does not know they ever lived. ‘ 

At a later time there began another mighty agitation in this 
country. It was against an institution that was deemed a very re- 
spectable one in its time, the institution of chattel slavery, that 
became all-powerful, that controlled the president, both branches of 

congress, the supreme court, the press, to a very large extent 
349 the pulpit. All of the organized forces of society, all the 

powers of government, upheld chattel slavery in that day. 
And again there were a few appeared. One of them was Elijah 
Lovejoy. Elijah Lovejoy was as much despised in his day as are 
the leaders of the I. W. W. in our day. Elijah Lovejoy was mur- 
dered in cold blood in Alton, Illinois, in 1837, simply because -he 
was opposed to chattel slavery—just as I am opposed to wage slavery. 
When you go down the Mississippi River and look up at Alton, 
you see a magnificent white shaft erected there in memory of a- 
man who was true to himself and his convictions of right and duty 
unto death. 

It was my good fortune’to personally know Wendell Phillips. I 
heard the story of his persecution, in part at least, from his own 
‘eloquent lips just a little while before they were silenced in death, 

William Lloyd Garrison, Garret Smith, Thaddeus Stevens—these 
leaders of the abolition movement, who were regarded as monsters 
of depravity, were true to the faith and stood their pround. They 
are all in history. You are téaching your children to revere their 
memories, while all of their detractors are in oblivion. 

Chatiel slavery disappeared. We are not yet free. We are en- 
gaged in another mighty agitation today. It is as wide as the world. 

t is the rise of the toiling and producing masses who are 

350 gradually becoming conscious of their "interest, their power, 

_ as a’class, who are organizing industrially and politically, 

who are slowly but surely developing the economic and political 

- power that is to set them free. They are still in the minority, but 
they have learned how ‘to wait, and to bide their time. 
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Tt is because I happen to be in this minority that I stand in your 
presence today, charged with crime. It is because I believe ag the 
revolutionary fathers believed in their day, that a change was due 
in the interests of the people, that the time had come for a better 
form of government, an improved system, a higher social order, a 
nobler humanity and a grander civilization. This minority that is 
so much misunderstood and so bitterly maligned, is in alliance with 
the forces of evolution, and as certain as I stand before you this 
afternoon, it is but a question of time uhtil this minority will be- 
come the conquering majority and inaugurate the preatest change 
in all of the history of the world. You may hasten the change; 
you may retard it; you can no more prevent it than you can prevent 
the coming of the sunrise on the morrow. 

My friend, the assistant’ prosecutor, doesn’t like that I had to 
say in my speech about internationalism. What is there objec- 
tionable to internationalism? If we had internationalism there 

would be no war. I believe in patrfotism. I have never 
351 uttered a word against the flag. 1 love the flag as a symbol 

of freedom. I object only when that flag is prostituted to 
base purposes, to sordid ends, by those who, in the name of patriotism, 
would keep the people in subjection. 

I believe, however, in a wider patriotism. ‘Thomas Payne said, 
“My country is the world. To do good is, my religion.” Garrison 
said, “My country is the world and all mankind are my country- 
men,” That is the essence of internationalism. I believe in it with 
all of my heart. I believe that nations have been pitted against 
nations long enough in haired, in strife, in warfare. I believe 
there ought to be a bond of unity between ail of these nations, I 
believe that tho, human race consists of one great family. I love 
the people of this country, but I don’t hate the people of any coun- 
try on earth—not even the Germans. I refuse to hate a human 
being because he happens to be born in some other country. Why 
should I?, To me it does not make any difference where he was 
born or what the color of his skin may be. Like myself he is the 
image of his creator. Tc is a human being endowed with the same 
faculties, he has the same aspirations, he is entitled to the same 
rights, and I would infinitely rather serve him and love him than 
to hate him and kill him. 

. We hear a great deal about human brotherhood—a beautiful and 

inspiring theme, It is preached from a countless number of ' 
352 = pulpits. It is vain for us to preach of human brotherhood 

while we tolerate this social system in which we are a mass 
of warring units, in which millions of workers have to fight one 
another for jobs, and millions of business men and professional 
men have to fight one another for trade, for practice—in which 
we have individual interests and each is striving to care for himself 
alone without reference to his fellow men. JZuman brotherhood is 
yet to-be realized in this world. It never can be under the capitalist- 
competitive system in which we live, 

Yes; I was opposed to the war. I am perfectly willing, on that 
count, to be branded as a disloyalist, and if it is a crime under the 
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American law punishable by imprisonment for being opposed to 
human bloodshed, I am perfectly willing to be clothed in the stripes 
of a convict and to end my days in a prison cell. 

If my friends, the attorneys, had known me a little better they 
might have saved themselves some trouble in procuring evidence to 
prove -certain things against me which I have not the slightest in- 
clination to deny, but, rather, upon the other hand, I have a very 
considerable pride in. . : 

You have’ heard’ a, great deal ‘about the St. Louis platform. I 
wasn’tsat the convention when that platform was adopted, but I 

don’t.ask to be exeused from my responsibility on that account. I 
, voted for its adoption. I believe in its essential principles. 
303 ‘There was some of its phrasing that I would have otherwise. 

I afterwards advocated a re-statement, The testimony to the 
effect that T bad refused to- repudiate it was true. 

At the time that platform was adopted the nation had just en- 
tered upon the war and there were millions of people who were not 
Locialists who were opposed to the United States being precipitated 
into that war. ‘ime passed; conditions changed. There were cer- 
tain néw developments and I believed there should be a re-state- 
ment. Tf have been asked why I did not favor a repudiation of what 
was said a year before. For the reason that I believed then, as I be- 
lieve now, that the statement correctly defined the attitude of the 
Socialist Party toward war. .That statement, bear in mind, did not 
apply to the people of this country alone, but to the people of the 
world. It said, in-effect, to the people, especially to the workers, 
of all countries, “Quit going to war. Stop murdering one another 
for the profit and glory of ruling classes: Cultivate the arts of peace, 
Humanize humanity. Civilize civilization.” That is the essential 
spirit and the appeal of the much-hated, condemned, St, Louis plat- 
form. . 

Now the Republican and Democratic parties hold their conven- 
tions from time to time. ‘Uhey revise their platforms and _ their 

declarations. They do not repudiate previous platforms, 
354 Nor is it nsceszary. With the change of conditions these plat- 

forms are outgrown and others take their places, I was not 
in the convention, but I believed in that platform. I do today. But 
from the beginning of the war to this day, I have never, by word 
or act, been guilty of the charges-that are embraced in this indict- 
ment. If I have criticized, if I have ever condemned, it is because 
T have believed myself justified in doing so under the laws of the 
land. J have had precedents for my attitude. This country has 
been engaged in a number of wars, and every one of them has been 
opposed, every one of them has been condemned, by some of the 
most eminent men in the country. The War of the Revolution was 
opposed. The Tory press denounced its leaders as criminals and 
outlaws. And that is what they were under the divine right of a 
king torule men.  ~ 

The War of 1812 was opposed and condemned; the Mexican War 
was bitterly condemned by Abraham Lincoln, by Charles Sumner, 
by Danicl Webster and by Henry Clay. That war took place under 
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the Polk administration. These men denounced the“president; they 
condemned his administration; and they said that the war was a 
crime against humanity. They were not indicted; they -vere not 
tried for crime. They are honored today by all of their country- , 
men, ‘The War of the Rebellion was opposed and condemned. In‘ 

1864 ‘the Democratic Party meé-in convention at Chicago and ° 
855 —_ passed a resolution condemning the war asa failure. What 

would you say if the Socialist Party were to meet in conven-’ 
tion.today and condemn the present war as a failure?” You charge 
us with being disloyalists and traitors. Were the Democrats of 1864. 
disloyalists and traitors because they -condemned the war as a 
failure? : e pat wd 

I believe in the Constitution of the United States. Isn’t it strange 
that we Socialists stand almost alone today in defending the Consti- 
tution of the United States. The revolutionary fathers who had been 
oppressed under king rule understood that free speech and the right 
of free assemblage by the people were the fundamental principles of 
democratic government. ‘The very first amendment to the Constitu- 
‘tion reads: “Congress shall make no law respecting an establish- 
ment of religion or prohibiting the free exercise thereof; or abridg- 
ing the freedom of’speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a redress 
of grievances.” That is perfectly plain English. It can be under- 
stood by a child. I believe that the revolutionary. fathers meant just 
what is here stated—that Congress shall make no law abridging the 
freedom of speech or of the press, or of the right of the people to 
peaceably assemble, and to petition the government for a redress of 
grievances. 

That is the right that I exercised at Canton on the 16th day 
356 of last June; and for the exercise of that right, I now have 
to answer to this indictment. I believe in the right of free 
speech, in war as well as in peace, I would not, under any cireum- 
stances, gag the lips of my bitterest enemy. I would under no cir- ' 
cumstances suppress free speech. It is far more dangerous to at- 
tempt to gag the people than to allow them to speak freely of what 
js in their hearts. I do not go as far as Wendell Phillips did. Wen- 
dell Phillips said that the glory of free men is that they trample 
unjust laws under their feet. That is how they repeal them. If a 
human being submits to having his lips sealed, to be in silence re- 
duced to vassalage, he may have all else, but he is still lacking in all 
that dignifies and glorifies real manhood. 

Now, notwithstanding this fundamental provision in the national 
law, Soctalists’ meetings have been broken up all over this country. 
Socialist speakers have been arrested by hundreds and flung into 
jail, where many of them are lying now. In some cases not even a 
charge was lodged against them—guilty of no crime except the 
crime of attempting to exercise the right guaranteed to them by the 
Constitution of the United States. : 

T have told you that I am no lawyer, but it seems to me that T 
know enough to know that if Congress enacts any law that conflicts 
with this provision in the Constitution, that law is void. If the 
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Espionage law finally stands, then the Constitution of the 
357 United States is dead. If that law is not the negation of 

every fundamental principle established by the Constitution, 
then certainly 1 arn unable-to read or to understand the English 
language. Po 

(To the Court:) Your Honor, I don’t know whether I would be in 
order to quote from a book I hold in my hand, called “The New 
Freedom,” by Woodrow Wilson, President of the United States. 

The Court: I will grant you. that permission. 
~ Mr, Debs: I warit to show the gentlemen of the jury, if I ean, 
that every stateizient I made in my Canton speéch is borne out in 
this book by Woodrow Wilson, called “The New Freedom.” It 
consists of his cdmipaign speeches while a candidate for the presi- 
dency. Of course he’ uses different language than I did, for he is 
a college professor. He is an edticated gentleman. I never had 
a chance to get an education, I had to go to work in my childhood. 
I want to show you that tlie statement made by Rose Pastor Stokes, 
for which she has been convicted, and the approval of which has 
brought condemnation upon me, is substantially the same statement 
as made by Mr. Wilson when he was a candidate for the presidency 
of the Unitéd States, 

(Reading) “Today, when our government has so far passed into 
the hands of special interests; today, when the doctrine is implicitly 
avowed that only select classes have the equipment necessary for car- 

rying on government; to-day, when so many conscientious 
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ing have fallen victiins to the fallacy that benevolent govern- 
ment can be meted out to the people by kind-hearted trustees of 
prosperity and guardians of the welfare of dutiful employees,—today, 
supremely, does it behoove this nation to remember that a people 
shall be saved by the power that sleeps in its own deep bosom, or 
by none; shall be renewed in hope, in coriscience, in strength, ‘by 
waters welling up from its own sweet, perennial springs,” 

So this government has passed into:the hands of special interests. 
Rose Pastor Stokes’ language is somewhat different. Instead of 
“special interests” she said “profiteers.” She said that a government 
that was for the profiteers could not be for the people, and that as 
long as the government was for the profiteers, she was for the people. 
That is the statement that I endorsed, approved and believed in 
with all my heart. The President of the United States tells us that 
our government has passed into the control of special interests. 
When we Socialists make the same contention, we are branded as 
disloyalists, and we are indicted as criminals. But that is not all, 
nor nearly all. » 

(Reading) “There are, of course, Americans who have not yet 
heard that anything is going on, The circus might come to town, 
have the big parade and go, without their catching a sight of the 
camels or a note of the calliope. ‘There are people, even Americans, 
who never move themselves or know that anything else is 

moving.” 
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309 Just one other quotation. (Reading) “Tor a long time 

this country of ours has lacked one of the institutions which 
freemen have always and everywhere held fundamental. For a 
long time there has been no sufficient opportunity of counsel among 
the people; no place and method of talk, of exchange of opinion, of 
parley. Communities have outgrown the folk-meet and the town- 
meeting. Congress, in accordance with the genius of the land, 
which asks for action and is impatient of words,—Congress has be- 
come an institution which does its work in the privacy of committee 
rooms and not on the floor of the Chamber; a body that makes 
laws,— a legislature; not a body that debates,—not se parliament. 
Party conventions afford little or no opportunity for discussion ; 
platforms are privately manufactured and adopted with a whoop. 
It is partly because citizens have foregone the taking of counsel to- 
gother that the unholy alliances of bosses and Big Business have 
beon able to assume to govern for us.” ; 

“T conceive it to be one of the needs of the hour to restore the 
processes of common counsel, and to substitute them for the pro- 
cesses of private arrangement which now determine the policies of 
cities, states, and nation. We must learn, we freemen, to meet, as 
qur fatheres did, somehow, somewhere, for consultation. There must 
be discussion and debate, in which alli freely participate.” 

Well, there has heen something said in connection with 

360 this about profiteering—in connectign with this indictment. 

. (To the Court) Would it be in order for me to read a brief 

statement, showing to what extent profiteering has been carried on 
during the last three years? : 

The Court: No. There would be no concensus of opinion or 
agreement upon that statement. It is a matter that is not really 
in the case, and when you go to compile a statement you are then 
undertaking to assume something without producing evidence to 
substantiate it. ; . 

Mr. Debs: Now, in the course of this proceeding you gentlemen 
have perhaps drawn the inference that I am pro-German, in the 
sense that IJ have any sympathy with the imperial government of 
Germany. My father and mother were born in Alsace. They 
loved France with a passion that is holy. They understood the 
meaning of Prussianism, and they hated it with all their hearts. 
I did not need to be taught to hate Prussian militarism. J knew 
from them what a hateful, what an oppressive, what a brutalizing 
thing it was and is. I cannot imagine how anyone could suspect 
that for one moment I cquld have the slightest sympathy with such 
a monstrous thing. I have been spéaking and writing against it 
practically all of my life. I know that the Kaiser incarnates all 
there is of brute force and of murder. And yet I would not, if I had 
the power, kill the Kaiser. J would do to him what Thomas Payne 
wanied to do to the king of England. He said, “Destroy the king, 
but save the man.” 4 

The thing that the Kaiser embodies and incarnates, called 
361 militarism, I would, if I could, wipe from the face of the 
earth,—not only the militarism of Germany, but the mili- 


. 


246 if EUGENE V. DEBS V8. 


tarism of the whole world. I am quite well aware of the face that 
the war now deluging the world with blood was precipitated there 
not by the German people, but by the class that rules, oppresses, 
robs and degrades the German people, President Wilson has re- 
peatedly said that we were not making war on the German people, 
and yet in war it is the people who are slain, and not the rulers who 
are responsible for the war. 

With every drop in my veins I-despise kaiserism, and all that 
kaiserism expregses and implies. I have sympathy with the suffering, 
struggling people everywhere. Jt does not make any difference under 
what flag they were born, or where they live, I have sympathy with 
them all. I would, if I could, establish a social system that would 
embrace them all. It is precisely at this point that we come to 
realize that there is a reason why the peoples ‘of the various nations 
are pitted against each other in brutal warfare instead of being 
united in one all-embracing brotherhood. 

War does not come by chance. ° War is not tho result of accident. 
There is a definite cause-for war, especially a modern war. ‘The war 
that began in Europe can readilly be accounted for. or the last 
forty years, under this international capitalist system, this exploit- 
ing system, these various nations of Europe have been preparing 
. for the-inevitable. And why? In all these nations the great in- 

dustries are owned by a relatively small class. They are 
362 operated for the.profit of that class. And great abundance is 

produced by the workers; but their wages will only buy back 

a small part of their product. What is the result? They 
363 have a vast surplus on hand; they have got to export it; 

they have got to find a foreign market for it. As a result - 
of this these nations ave pitted against each other. They are in- 
dustrial rivals—competitors. They begin to arm themselves to open, 
to maintain the market and-quickly dispose of their surplus. There 
is but the one market. All these nations are competitors for it, and 
sooner or later every war of trade becomes a war of blood. 

Now, where there is exploitation there must be some form of mil- 
itarism to support it. Wherever you find exploitation you find some 
form of military force, In a smaller way you find it in this coun- 
try. It was there long before war was declared. For instance, when 
the miners out in Colorado entered upon a strike about four years 
ago, the state militia, that is under the control of the Standard Oil 
Company, marched upon a camp, where the miners und their wives 
and children were in tents. And by the’ way, a report of this strike 
was issued by the United States Committee on’ Industrial Relations, 
When the soldiers approached. the camp at Ludlow, where these. 
miners, with their wives and. childresi, were, the miners, to prove 
that they were patriotic, placed flags-above their tents, and when 
the state militia, that is paid by Rockeféller and controlled by Rock- 
efeller, swooped down upon that camp, the first thing they did was 

to shoot those United States flags into tatters. Not one of 
364 them. was indicted or iried because hé was a traitor to his 
country. Pregnant.women were killed, and a number of 
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innocent children slain. , This in the United States of America,— 
the fruit of exploitation. The miners wanted a little more of what 
they had been producing. But the Standard Oil Company wasn’t 
rich enough. It insisted that all they were entitled to was just 
enough to keep them in working order. There is slavery for you. 
And when at last they protested, when they were tormented by 
hunger, when they saw their children in tatters, they were shot 
down as if they had been so many vagabond dogs. 

And while fam upon this point, leé me say just another word, 
Working men who organize, and who sometimes commit overt acts, 
are very often times condemned by those who have no conception 
of the conditions under which they live. How many men are there, 
for instance, who know anything of their own knowledge about how 
men work in a lumber camp—a logging camp, a turpentine camp? 
In this report of the United States Commission on Industrial Re- 
lations, you will find the statement proved that peonage existed in 
the state of Texas, Out of these conditions springs such a thing as 
the I. W. W.—when men receive a pittance for their pay, when 
they work like galley slaves for a wage that barely suffices to keep 

their protesting souls within their tattered bodies. When 
365 they can endure the condition no longer, and they make 
. some sort of a demonstration, or perhaps commit acts of vio- 
lence, how quickly are they condemned by those who do not know 
anything about the conditions under which they work. 

Five gentlemen of distinction, among them Professor John Gra- 
ham Brooks, of Harvard University, said that a word that so fills 
the world as the J. W. W. must have something in it. It must be 
investigated. And they did investigate it, each along their own lines; 
and I wish it were possible for every man and woman in this coun- 
try to read the result of their investigation. They tell you why and 
how the J. W. W. was instituted. They tell you, moreover, that 
the great corporations, such as the Standard Oil Company, such as 
the Coal Trust, and the Lumber Trust, have, through their agents, 
commited more crimes against the TI. W. W, than the I: W. W. have 
ever committed against them. . 

T was asked not long ago if I was in favor of shooting our soldiers 
in the back. I said, “No, I would not shoot them in the back. TI 
wouldn’t shoot them at all. I would not have them shot.” Much 
has been made of a statement that T declared that men were fit for 
something better than slavery and cannon fodder. T made the 
statement. I make no attempt to deny it. I meant exactly what 
I said. Men are fit for something better than slavery and cannon 

-fodder; and the time will come, though T shall not live to 
366 see it, when slavery will be wiped from the earth, and when 

men will marvel that there ever was a time when men who 
called themselves civilized rushed upen each other like wild beasts 
and murdered one another, by methods so cruel and barbarous that 
they defv the power of language to describe. I can hear the shrieks 
of the soldiers of Europe in my dreams. I have imagination enough 
to see a battle field. T can see it strewn with the wrecks of human 
beings, who but yesterday were in the flush and glory of thoir young 
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* manhood. I can see them at even-tide, scattered about in remnants, 


their limbs torn from their bodies, their eyes gouged out. Yes, J 


-eqn see them, and I can hear them. I look above and beyond this 


frightful scene. I think of the mothers who are bowed in the’ 
shadow of their last great grief—whose hearts are breaking. And I 
say to myself: “Tam going to do the litle that lies in my power to 
wipe from this earth that terrible scourge of war.” 

If I believed in war I could not be kept out of the first line 


trenches. * I would not be patriotic at Jong range. I would be honest 


enough,-if I believed in bloodshed, to shed my own. But I do not 

believe that the shedding of blood bears any actual testimony to pa- 

triotism, to love of country, fo civilization. On the contrary, I be- 
lieve that warfare in all of its forms is an impeachment of 

867 our social order, and a rebuke to our much vaunted Christian 
civilization, 

And now, gentlemen of the jury, I am not going to detain you 
too long. I wish to admit everything that has been snid respecting 
me from this witness chair. I wish to admit everything that has 
been charged against me except what is embraced in the indictment 
from which I have read’to you. I cannot take back a word. I can- 
not repudiate a sentence. 1 stand before you guilty of having made 
this speech. I stand before you prepared to accept the consequences 
of what there is embraced in that speech. I do not know, I cannot 
tell, what your verdict may be; nor does it matter much, so far as I , 
am concerned, 

Gentlemen, I am the smallest part of this trial. I have lived long 
enough to appreciate my own personal insignificance in relation to 
& great issue, that involves the welfare of the whole people. What 
you may choose to do to me will be of small consequence after all. 
I am not on trial here. There is an infinitely greater issue that is 
being tried today in this court, though you may not be conscious of 
it. American institutions are on trial here before a court of Ameri- 
ean citizens. The future will tell. 

And now, your Honor, permit me to return my hearty thanks for 
your patient consideration. And to you,. gentlemen of the jury, 

~ for the kindness with which you have listened to me. 


868 My fate isin your hands, I am prepared for the verdict. 


Thereupon the Government closed the argument to the jury as 
follows: . 


369 Mr. Wertz: If the Court please, and gentlemen of the jury; 
The Court has stated to you on several occasions that the So- 
cialist Party is not on trial in this case. The indictment charges 
the defendant, Eugene V. Debs. with certain violations of law, and, 
regardless of what the Socialist Party is, or stands for, that has noth- 
ne ae withthe offense that is charged against the defendant now 
on trial. : : 
The speech, or the address, to the jury that the defendant has so 
ably made, is more in the nature of a confession than it is the way 
of an argument to show that he is not guilty as charged in this in- 
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dictment. He has virtually admitted everything that is charged 
against him, except that what he has done is not a crime, and he 
seems to be content to let it go at that, 

Now, he speaks about the Constitution of the United States giving 
him the authority to do what he did at Canton. The Constitution 
provides that there shall be no abridgment of free speech, it is true; 
yet, it is a fact that a man in a crowded auditorium, or any theater, 
who yells “fire” and there is no fire, and a panic ensues and someone 
is trampled to death, may be rightfully indicted and charged with 
murder, and may be convicted and sent to the electri¢ chair for 

making such an outcry when there is no occasion for it. That 
870 is an abridgment of the right of free speech according to the 

defendant’s idea. It is punishable by civil action in some 
states, and, in some, by criminal action for two men to speak slan- 
derously of a woman or of a man; yet it is an abridgment of free 
speech on the same basis that he speaks of the constitution preventing 
the government from passing any law which interferes with his right 
to say what he pleases at any time and under any circumstances. 

It is made a crime in this state and many other states for a man 
to spread reports or statements about the solvency of a financial in- 
stitution of a bank, from which a panic may ensue and a run on the 
bank put the institution out of business. That is an offense ‘for 
which an indictment may be returned and the guilty party, if found 

uilty, sentenced to prison. Yet the Constitution, according to his 
theory, says that we can have no abridgement of the right of free 
speech; but under his theory it would be perfectly proper for any 
man to make any statements about the solvency of a financial in- 
stitution, and he could not be punished for it; or, to speak slander- 
ously of a woman’s reputation or character, and there would be no 
punishment, because the Constitution says that he shall have the 
right of free speech. According to his theory, a man could go into 
a crowded theatre, or even into this audience, and yell “fire” when 
there was no fire, and people trampled to death, and he would not 
be punished for it because the Constitution says he has the 

371 right of free speech. 

The trouble with the defendant in this case is a good bit 
like the same trouble that some banks in this country get a lot of 
farmers into when they put out a book entitled, “Every man his own 
lawyer.” They put just enough law into that book so that it got 
every one who read it and tried to follow it into the courts and into 
trouble; and he knows ‘just enough about the Constitution and the 
law to get him into trouble. : 

Here is the situation in a nutshell in regard to him and the 
* people that he assumes to represent. I have no objection, if he as- 

sumes to represent the Socialist Party, or all the Socialists in the 
United States—it is perfectly immaterial to me. I was riding out, ~ 
in the countfy one evening in the fall, and a barn was on fire, and 
I saw a man driving a flock of sheep out of that barn to keep them 
from being burned up. Burning shingles were falling all around 
and sparks were flving everywhere. Te got them out on one side of 
the barn, About the time he got them out, an old ewe at the head 
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of the flock started around the barn as fast as she could go, and 
every sheep took after her into the barn on the other side where the 
flames were the worst. He drové them out again on the other side 
of the barn, and then the old ewe started around the barn a second 
time, but the door was shut and she could not get in, ‘The farmer 
said, “I don’t cave very much whether that old ewe gets 
3872 burned up or not, but she is not going to take the rest of the 
flock of sheep in and burn them up too.” If this old ewe 
wants to violate this law that Congress has passed, he has a right to . 
- go to the penitentiary, but I object to him taking the rest of the 
flock to the penitentiary, and making traitors out of the rest of the 
people that he assumes to represent, because of his ‘smattering of 
what the law is, and his smattering of what the constitution is, and 
of what he assumes to be his rights in this country. ‘That is the 
situation in this case. . . 

Now, with regard to some of the things he has said to you, You 
know, these men who get an idea that all the righteousness, and all 
the high character, and all the principle in the world, is embodied in 
themselves, and that’ no one else has any, they are the fellows that. 
when they get into trouble they always lean to the bible and hold 
up the picture of a crucified Christ and would have you believe that 
they are in the same class. He did not tell you what the Master 
said when some taxgatlerers said, at a time of war, “Master, they 
want to collect taxes here for Cesar,” expecting that he would take 
their side of the argument, as Debs assumes the people in this 
country will take his side of the argument, But the Master said, 
“Render unto Cesar the things that are Crsar’s, and unto God 
the things that are God’s.” That is all that the government seeks 

of Eugene V. Debs—that he render unto the government the 
373 things that are the government’s, and unto Mr. Debs the 
things that belong to him. 

He has taken the opportunity to refer to Russia and the Bolshe-° 
viki in Russia and the I. W. W. The Bolsheviki have the freedom 
that he speaks’ about; they established the ideal republic; but he 
neglected to tell you that they had to take the soldiers from the 
United States, this country that he is trying to tear down, and send 
them over to Russia to preserve for those people over there the rights 
that they have lost and failed to regain because of the Bolsheviki or 
Socialistic ideas—the conglomeration of theories that he ‘assumes to 
put into operation in this country, . 

The boys of America, under this Constitution, under these laws . 
passed by this Congress that is in session now, are over in Russia to 
preserve for the Russians the rights that otherwise would be lost 
without the intervention of bovs from this country and our allies, 

He talks to you about the Revolutionary War, about the ideals 
of these men that were responsible for the separation of this country 
from England, in which one of them said, ‘““We must hang together, 
or we will all hang separately bye and bye.” If Debs had been . 
around there at that time, we would still belong to England. There 
would have been no United States of America. You notice that it 
took the Revolutionary War to Estéblish this country. It was not 
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established by a lot of theorists like this defendant, with a 
374 smattering of knowledge, with enough to get them into 

trouble, and to get the people of this country into trouble— 
who lead the half-bakes, the non compos mentis, and those who don’t 
realize all the country means, who don’t know what it cost to estab- 
lish this country and these privileges we have here, That is the 
difficulty with him, : 

He speaks about revolutions, that revolutions come when the time 
is ripe, and he speaks about Lovejoy and these others dying for their 
principles. Yes; and five hundred thousand more boys died in the 
Civil War to preserve this country. If Debs had been around here 
when the Civil War was in progress, we would not have any United 
States of America, able to go over across the sea to preserve tho 
freedom of the world. That is where his doctrine leads. 

Then he quotes from the “New Freedom” what Woodrow Wilson 
said when he was running for office. Well, I assume Woodrow Wil- 
son was telling the truth, because 1 voted for him, and I believed in 
his doctrines. We have just as much tight to believe that when Mr. 
Wilson was clected he corrected that situation. We have just as 
much right to assume that he has, as Debs has that things are un- 
changed. . 

He speaks about Henry Clay and Daniel Webster, with a great 
deal of gusto, in connection with the Mexican War. There was no 

sedition act on the statute books at that time. We had no 
875 sedition law like we have today. Wilson intended evidently, 

when he wrote his “New Freedom,” to bring about in an 
orderly way the correction of the evils that he complained of in that 
book. Mr. Debs don’t want any such arrangement. What he pro- 
poses is a social revolution—to go out and take mines that don’t 
belong to him, and put the miners in to mine that coal, so that 
they can mine it at cost and buy their own homes, and for some other 
miner to come along and mine more coal and take their homes away 
_ from them: According to his theory, after the division is all made, 
and after the property is all gone, when the next group of citizens 
come along it has to be done all over again; so no man would know 
where he was at. That is his theory, and that is what he argues as a 
justification for his speech down at Canton. — 

Now let us see whether he is justified in trying to avoid the penal- 
ties of this Jaw violation by any such argument as that. You know, 
when men violate the law they always leave some tracks around ‘so 
that you can catch them. It may take you some time to get them, but 
there are enough tracks around here to find out where they have 
gone to and what they are trying to do. Now, here is the situation 
in thig country: It is not any theory of what he wants, or what you 
want, or what [ want. That time has passed in this country. On 

the 6th day of April, the Congress of the United States de- 

376  clared that “a state of war between the United States and the 
; Imperial German Government, which has been thrust upon 
the United States, is hereby formally declared, and to bring the con- 
flict to a successful termination all the resources of this country are 
hereby pledged by the Congress of the United States.” 
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The resources of the United States include the body of Eugene 
V. Debs just as much as it does the products from the farm, or the 
mines, or the mills and factories. The Congress of the United States 
has pledged all the resources for the successful prosecution of this 
war. It is not a question of what Mr. Debs wants. After the 6th 
day of April it is what Congress says shall be. 

To comment on what he terms the ruling class, he designates this 
Congress of the United States, this jury that sits in this box, this 
Court that sits on this bench, the United States attorney that is here 
“as the representative of the Government to enforce these laws, the 
clerk of this court that sits here, as the ruling class in this country. 
We were all born here; we all worked out in the fields when we were 
children, to get enough in the house to eat during the winter time; 
we helped the neighbors out when we hadn’t anything to do at home, 
to get money enough to buy clothes to go to school with, in order 
that we could study in colleges to become lawyers—in order that we 

could hold positions with the Government. You are just 
877 as likely to be congressman tomorrow as the congressman 

from this district is today. The ruling class are the people 
in this country—not any class that these men hold up here as a 
bogey, so they can drag at their heels a lot of half-baked people who 
don’t understand the policies of these doctrines, in which there is 
just enough truth to cover up the part that is not logical, and never 
leads anywhere except to trouble and destruction, That is his iden 
of the ruling class. If Mr. Debs, the defendant in this case, was in 
Russia when the czar was ruling them he might have been all right 
in these things that he is talking about; it might have been all right 
in Russia or in Germany, But in this country we have a govern- 
ment of the people, for the people, by the people, and from the 
people. That is what we have in this country. The ruling class 
in the United States are the citizens of tlie. United States. There 
is no use for these doctrines that he has here.- 

Now, in accordance with the declaration of war, Congress passed . 
this law: “Be it enacted by the Senate and House of Representatives 
of the United States of America‘in Congress assembled; that Section 
8, of Title 1, of the act entitled ‘An act to punish acts of interference 
with the foreign relations, the neutrality and the foreign commerce 
of the United States, to punish espionage and better enforce the 

eriminal Jaws of the United States and for other purposes.’ 
878 Approved June 15, 1917, be and the same is hereby amended 

so as to read as follows: The first paragraph ‘is “Whoever, 
when the United States is at war, shall wilfully” do certain things. 
That is the law in this country, and those who oppose the laws of 
this country, as this mian has done, are touching upon anarchy, and 
will tear you country down instead of holding it up and preserving 
it'as it is. : . 

Here is what he is charged with: the indictment says that “on 
the 16th day of June, in Canton, the United States being then and 
there at war with the Imperial German Government, pursuant to 2 
joint resolution of Congress, approved on the 6th of April, did then 
and there unlawfully, wilfully, and feloniously cause and attempt 
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to eause,.and incite and atlempt to incite insubordination, disloyalty, 
mutiny and refusal of duty in the military and naval forces of the 
United States.” Did you not hear these young men on the witness 
stand here say, “At the time I heard this speech I had registered 
under the conscription act”? The Court will charge you that when 
those men were enrolled and registered under the conscription law 
. of this country, they were a part of the armed forces of the United 
States, or the military forces of the United Steites. . : 

What was the purpose of his speech? What was he talking 

3879 about? When a man says something to another, he is pre- 

sumed to intend what he says, and he is presumed to know 

what the consequences of what. he says will mean. He attempted 
to cause insubordination, and these young men, being a. part of the 
military forces of fhe United States after they registered, the whole 
object and purpose of this speech down there was to prevent them 
from doing their full duty toward their countty—insubordination, 
disloyalty, mutiny and refusal of dity in the military and naval 
forces of the United States. That is the first charge against him. + 

The fourth charge against him is that he attempted to obstruct 
the recruiting and enlistment services of the United States. The 
laws passed by Congress, that were enforced, and so forth, provided 
that there should be enlistments in the navy, and in the marine 
corps, and in the different branches of the Government service; and 
the whole intention of this man’s speech down there, and the effect 
of it, was to interfere with young men who heard that speech in en- 
ating in the service of the Unitell States. That was the purpose 
of it, 

The seventh count in the indictment charges him with. certain 
language intended to incite, provoke and encourage resistance to 
the United States, and to promote the cause of the enemy. Debs 

admitted all this to you. THe says he didn’t want any wars 
380 at all from anybody, but he was opposed to all of them, Op- 

posing the cause of the United States means that he was op- 
posed to the United States winning this war. That is what he op- 
posed. And he has admitted it to you in his speech that he made 
to the jury. He has admitted every one of these charges against 
him, so that the only thing left is to say what intent he had when 
he made that speech. 

Let us see what the circumstances were surrounding this speech 
in Canton. Here was Ruthenberp, Wagenknecht and Baker over 
in the work house. They were serving a sentence for having violated 
the conscription act of the United States, in that they aided, abetted 
and assisted a boy by the name of Alphons Schue in his refusal to 
register, and to submit himself to the authority of the United States. 
That is the specific offense for which Ruthenberg, Wagenknecht 
and Baker were confined in the work house, That was a law passed 
to promote the success of the United States in this war—to promote 
the cause of the United States; and these men were down there in 
jail because they had violated this law: The Socialists went down 
there, and they had a meeting. They came ftom all Gver the United 
States, These three men, Ruthenberg, Wagenknecht and Baker, 
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were the first Socialists and traitors that were confined in prison in 
this country, so far as T know. And they went down there to Canton, 
in a park right next to the workhouse, -and when Debs got up to 
speak he said, “I have been over to see my comrades who are 
381 suffering for me.” They were suffering for violation of a 
law in connection with this war. That is intent, right there, 
when he made that speech. How were’these men suffering for him, 
unless he intended to violate this law too? What is the bond of 
sympathy between them? They have a band-stand there where the 
speech took place. There was not a-United States flag in evidence, 
Although it was in an open park, there were no decorations on that 
stand. That shows you the purpose,—that they were not friendly 
to the United States. It is orie of the little straws which shows which 
way the wind blows. Now, svhat-was the character of the audience? 
There were ao lot of men of all ages gathered around there, who en- 
thused over eyerything that Debs said there which was opposed to 
this war. It was a fertile field for this man to filter out his poison, 
and at a time when the yery life of this nation is at stake, and its 
honor in the balance—a fertilé’field in which to sow his poison, in 
this crowd of cheering and holléring men of all ages,—men who 
were opposed to this war and who did not hesitate to voice their ap- 
proval of what he said. 
What does Miller testify to? Miller said, “I went down there, and 
TI said, ‘Mr. Debs, I see in the newspapers that you have changed front 
in this matter, and you repudiate the Socialist platform at St. Louis, ~ 
or the anti-war platform.” Debs said, “There is nothing to 
382 it. I will stand on that platform—absolutely on that plat- 
form—and I won’t change anything in it, except that I would 


‘make it stronger in regard to the Bolsheviki in Russia. That is the 


only change.” ‘That is the attitude of mind he had when he went 
out to make this speech; and he made it within an hour after this 
conversation with Miller. What was this newspaper statement? 
The newspaper statement was to the effect that Debs had seen the 
light and that he was not opposed to the war, and that the war ought 
to go on. I think that much has crept into the testimony here. 
Miller went down there to find out whether or not that was true. 
And Debs said, “No; you have been given the wrong information. 
T am standing on that platform, and I am for it, and I am going 
to stand on it.” Now, he makes his speech. and within two weeks 
he is arrested and brought into the Federal building. Miller sces 
him over in the elevator, and he says, “Mr. Debs, how do you stand 
today on the Socialist platform, or the anti-war platform adopted at 
St. Louis?” Debs says, “I will die for every principle in that plat- 


‘form. I stand right on it.” Is there anv doubt as to what he was 


trying to do when he went down there? Ts there any doubt what he 

was trving to do when he took this “holy thou” attitude, assuming 

to be the Jesus Christ of these other fellows that did something in 

this Countrv? Is there any doubt as to what he is trying to 

383 do to this jurv—to creep away from those crimes charged in 
this indictmént? 


THE UNITED STATES OF AMERICA. 255 


Let us see what Mrs. Prevey says: “It is a great privilege to be 
a Socialist in this year, 1918. One of the ablest and most fearless 
orators ”?  earless of what? Unafraid of the Government and 
the authorities. ‘Unafraid of the penalties that the Government im- 
poses for conduct such as his. “One of the ablest and most fearless 
orators that ever spoke upon a. public platform. A man that is the 
best loved and most hated of any man in the United States today, 
A man whom the capitalist papers endeavor to represent as being 
a renegade in the Socialist movement over a headline of ‘Debs and 
Company desert the program of the Socialist party.” That is the 
way he is introduced, and there is long and continuous applause and 
cheers when he steps out to speak to this audience down in Stark 
County that is opposed to this war. ; 

Do you notice the words Mrs. Prevey uses? “Debs and Com- 
pany desert program.” Let us see what this program is. “Anti- 
war proclamation and program.” Is there any. doubt about whether 
it is against this war? ‘They are not talking about wars in general. 
Counsel for defendant here, with a great deal of gusto, said to the 
jury in the opening statement, “We will admit the speech was made, 

but we referred to wars—all wars, uot, this particular war.” 
384 - This is the war they-are talking about,—‘“anti-war proclama- 

tion and program, Adopted by the National Emergency 
Convention, St. Louis, Mo.” Anti-war means against war, and this 
is the program that Margarét Prevey was talking about when she 
introduced this fellow to speak to those people down there. But 
they want to assume and have us understand that he made that 
speech down there without. havizig this platform in mind at all. 

What does he say when he starts out in his speech? Te said, 
T have just returned from a visit over yonder (pointing to the work- 
house),. where three of our most loyal comrades are paying the 
penalty for their devotion to the cause of the working class,” The 
record you heard read was that they were convicted for aiding and 
abetting Alphons Schue in violating the conscription law that was 
passed by the Congress of the United States. Those are his com- 
rades. “I realize that in speaking to you this afternoon, that there 
are certain limitations placed upon the right of free speech. ‘They 
have come to realize, as many of us have, that it is extremely danger- 
ous to exercise the constituticnal right of free speech in a country 
that is fighting to make democracy safe for the world. I must be 
exccedingly careful, prudent, as to what I say, and even more careful 
and more prudent as to how I say it.” Why? Keep inside of the 
law so he don’t get in jail. He was not so cockey in the court room 

here today as he was down there when he made this speech. 
383 “T would rather a thousand times be a free soul in jail 

than to be a sycophant and coward on the streets. They 
may put those hoys in jail—and some of the rest of us in jail—but 
they cannot put the Socialist movement in jail. Those prison bars 
separate their bodies from ours, but their souls are here this after- 
noon.” Jn other words, if he could have his wish, he would take 
these law violators, these men who opposed this war, out of that 
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workhouse and bring them over and set them on the platform, so 
that they might aid in the opposition to the successful prosecution 
of this war, That is what he intended to do. 

Let us see about this anti-war platform. His attorney said this 
platform was not in mind, and hadn’t anything to do with that 
speech, and hadn’t anything to do with the intent. Let us seé 
whether it hadn’t anything to do with the intent. I say that the 
defendant in this case went down there to carry out everything that 
was in that platform, and the man that stands on that platform and 
advocates its teachings is a traitor to the United States and ought 

_to be prosecuted, imprisoned or shot, if there was such a law per- 
mitted in this country, 

Let us see what they say in this platform: “Phe Socialist Party 
of the United States in the present grave crisis——’ Do you re- 
member what Mr. Debs says here about the grave crisis? He speaks 

about the grave crisis, and that they have to be careful what 
386 they say. Here it is in the platform. Let us see what he 

says on that subject: “It is true that these are anxious, 
trying days for us all—testing days’for the women and-men who 
are upholding the banner of the working class in the struggle of the 
working class of all the world against the exploiters of all the world; 
a time in which the weak and cowardly will falter and fail and 
desert. They lack the fiber to endure the revolutionary test; they 
fall away; they disappear as if they had never been. On the other 
hand, they, who are animated with the unconquerable spirit of the 
Social revolution, they who have the moral courage to stand érect 
and assert their convictions, stand by them; fight for them; go to: 
jail or to hell for them, if need be—they are writing their names in 
fadeless letters in the history of mankind.” Is there any doubt 
about what he is talking about? He wanis to bring the Bolsheviki 
here to the United States. That is what he is talking about, and 
that is what he has in mind. 

Let us see what else he says here on this platform and in his 
speech down at Canton. He speaks of internationalism and work- 
ing class solidarity the world over. In other words, pitch them all 
together—all of the nations of the world in one pot. Then you 
will have internationalism, with the Socialists on top. Put them 

in one pot and shake them up. Then you have internation- 
387  alism—no United States, no Germany, no France, no Eng- 

land. The form of government that we have here is good 
enough for me and for the people of this country, and I don’t pro- 
pose that Eugene V. Debs shall overturn what means so much to ) 
us for the chance and the doubt of some -theories that they have, 
and label it under the head of internationalism. 

Let us see what he says further on that subject. “Keep fore- 
square with the principles of the international movement.” ‘That is 
Debs’ speech, and here is the platform—’ solemnly reaffirms its 
allegiance to the principle of internationalism and working class 
solidarity the world over. Now, it says in one place in this plat- 
form: “The Socialist Party of the United States is unalterably 
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opposed to the system of exploitation and class rule which is up- 
held and strengthened by military power and sham national patrio- 
tism.” Did you ever hear of any sham patriotism in this country, 
when all classes are out fighting, the rich and the poor alike? “We 
therefore call upon the workers of all countries to refuse support to 
their government in their wars.” Does it make any exceptions to 
the United States? When the workers refuse to support their gov- 
ernments, that means to call upon them to refuse to support. the 
United States. Doesn’t it come pretty near to being treason? ‘The 

wars of the contending national groups of capitalists are not 
888 the concern of the workers. The only struggle which would 

justify the workers in taking up arms is the great struggle 
of the working class of the world to free itself frorn economic ex- 
ploitation and political oppression, and we particularly warn the 
workers against the snare and delusion of so-called defensive war- 
fare.” They don’t even want us to defend our own ‘country, if we 
are in danger of invasion from Germany or any other power, They , 
warn these half-bakes about the dangers of the so-called defensive 
warfare, Isn’t he a pe dangerous man to be let running around 
here telling people what they ought to do? He voted for this plat- 
form and says that he is bound by it. “As against the false doc- * 
trine of national patriotism we uphold the idea of international 
working-class solidarity. In support of capitalism, we will not will- 
ingly give a single life or a single dollar; in support of the struggle 
of the workers for freedom we pledge our all.” “Phe mad orgy of 
death and destruction which is now corivulsing unfortunate Lurope © 
wag caused by the conflict of capitalist interests in the Huropean 
countries.” 

His entire speech, practically, is given up to attack on Rockefeller 
and the capitalists, and this, that and the other things. ‘What for? 
To create dissension among his hearers,so that they will refuse to 
perform their duties as soldiers when they are enrolled, and when 
these witnesses here who heard that speech were enrolled us part of 

the army’of the United States. 
389 That is the purpose of that speech, I assume that he has 

sense enough and brains enough to comprehend what he was 
talking about, and what the effect of it was when it got into the 
heads of these people. The entire speech is to make these boys 
understand and realize that they are fighting for the capitalists—for 
the bond holders—for the Rockefellers, and that therefore they 
should not fight. Suppose you believed that, and you were in the 
army and they would call upon you to put up a fight for the na- 
tional honor, or to preserve the democracy that we have in this 
country, or for any other such reasons: would you go and fight with 
ihe same spirit? Why, of course you wouldn’t. You would ,take 
to the tall timbers as soon as you got a chance. You would get 
away from there. You wouldn’t fight. And that is the purpose of 
Deb’ speech. 

And then he speaks about the junkers of the United States, and 
says that we are starving ourselves to benefit these junkers, by send- 
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ing wheat over to the foreign countries, to our allies; and he talks 
about the coal we are sending over, when we are depriving ourselves. 
WS. for? To make these*men insubordinate; to refuse to obey 
the laws of this country. ‘Thhat.is the purpose of this speech, and 
that was the effect of that speech on anybody’s mind who was not 
well balanced, and who don’t understand the fallacy of the things 
he holds up. 
890  .Letus goa little further with this platform. It says: “The 
six million men of all countries and races who have been 
ruthlessly slain in the first thirty months of this war, the millions of 
others who havé been crippled and maimed, the vast treasures of 
wealth that have been destroyed, the untold misery and sufferings 
of Europe, have not been sacrifices exacted in a struggle for prin- 
ciples or ideas, but. wanton offerings upon the alter of private profit.” 
Then it goes on: “The forces of capitalism which have Jed to the 
war in Europe are even more hideously transparent in the war re- 
cently provoked by the ruling class of this country.” 

The Constitution says how they shall declare war in this country, 
This war was declared according to the Constitution. The people 
declared it. Our representatives in Congress act for us just the same 
* as if we were there personally speaking for ourselves, 

And then this platform goes on: “Our entrance into the European 
war was instigated by the predatory capitalists in the United States 
who boast of the enormous profit of seven billion dollars from the 
manufacture and sale of munitions and war supplies, and from the 
exportation of American food stuffs and other necessaries. ‘They are. 
also deeply interested in the continuance of war and the success of 

the allied arms through their huge loans to the governments 
391 of the allied powers and through other commercial ties, It 
is the same interests which strive for imperialistic domina- | 
tion of the Western Hemisphere”’ That is the platform. . 1 

Now, see what Mr, Debs says "tibout this, showing how he got his * 
idea of what to say out of this platform, and that he had tlis plat- 
form in mind when he made this speech at Canton, “And they 
swap their millions for the titles; so that matrimony, with them, 
becomes entirely a matter of money (laughter), literally so. These . 
vory gentry, who are today wrapped up in the American flag, who 
make the claim that.they are the only patriots, who have their mag- 
nifying glasses in hand, who are scanning the country for some evi- 
dence of disloyalty, so eager, so ready to apply ‘the brand to the 
men who dare to even whisper opposition to junker rule in the 
United States. No wonder Jackson said that ‘Patriotism is the last 
refuge of scoundrels.’ He had the Wall Street gentry in mind, or 
their prototypes, at least; for in every age it has been the tyrant, 
who has wrapped himself in the cloak of patriotism, or religion, or 
both. (Shouts of ‘Good, good,’ from the crowd. Applause).” 

A. fertile field he had down there to spread those false statements 
about the junkers in this country, about Wall Street declaring this 

war! ‘You are men of intelligence. You know why we are in 
392 this war, what the purpose is, and what the object is. He 
gets this out of this platform and goes down and speaks to 
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these people in this audience. Do you expect them to be good sol- 
diers, and to support this war? And then he comes in here and tries 
to creep out from under this proposition.- . 

He says further: “every one insists through-his newspapers that 
he is fighting to make democracy safe in the world. What humbug! 
What rot! What false pretense! These autocrats, these tyranjs, 
these red-handed robbers and murderers, the patriots, while the men 
who have the courage to stand up face to face with them and fight 
them in the interest of their exploited victims—they are the disloy- 
alists and traitors. If this be true, I want to take my place side by 
side with the traitors in this fight.” That is his attitude —to bring 
about insubordination and refusal of duty. 

And he goes on along this line—some more information he got 
out of this platform. Speaking of Rockefeller, he says: “Every 
move he makes hastens the coming of his doom. Every time he 
and his class strike a blow at the Socialist movement, it reacts upon 
them. Every time-they strike us, they hit themselves. It never 
fails. Every time they strangle a Socialist newspaper, they add a 
thousand voices proclaiming the eternal truth of the principles and 

doctrines of Socialism. They help us in spite of themselves. 
393 Socialism is a growing idea, an expanding philosophy. It 

is spreading over the face of the earth. It is as useless to 
resist it as it would be to try to arrest the sunrise on the morrow. It 
is coming, coming, coming, all along the line. Can’t you see it? 
Tf you can’t consult an oculist; there is something the matter, you 
- are lacking in vision, in common understanding. The greatest 
movement in history. What a privilege it is to serve it. I have re- 
gretted a thousand times that I can do so little for the movement. 
that has done so much for me. The little that I am, the little that I 
am hoping to be, is due wholly to the Socialist movement. It gave 
me my ideas and my ideals; and I wouldn’t exchange all of them 
for all of Rockefeller’s bloodstained dollars.” Socialism! ‘Was that 
a patriotic speech to promote the cause of the United States in this 
war? The speech down there was to throttle the United States in 
this war and bring about anarchy and misrule, the same as they 
brought it about in Russia, so that it is necessary to take the soldiers 
from this country over to Russia to ‘preserve the lives of those people, . 
to deliver them from the very condition that he seeks to bring about 


. In the United States. : 


‘ This platform says: “The war of the United States against Ger- 
many cannot be justified even on the plea that it is a war in defense 
of American rights or American ‘honor. ” That is the platform. 
Isn’t that the principle that he has been talking about down 
394 there in that speech? Did he have any intent to stand on 
this platform and commit that offense down there? There is 
no doubt about it; there can be no doubt about it. 

He says in his speech that the cause of the Allies is the same as 
the Central Powers, to-wit, plunder. That is what he says to these 
people. The cause of the Allies is the cause of the United States 
today, Mr, Debs says to that audience of people down at Canton 
that the cause of the Allies is the cause of plunder. He speaks a 
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falsehood, because it is not for the idea of plunder that the United 
States is in this war. 

Now, let’s see a little more about that platform—whether he 
stands on it or whether he don’t and what he had in mind when 
he made that speech down there. This platform is the one that 
was, adopted at St. Lottis, and Mr. Debs voted for it and said that 
he stood on it, and that he would die before he would go back on it. 
Here is what it says: “We brand the declaration of war by our gov- 
ernment as a crime against the people of the United States and 
against the nations of the world.” Was there any loyalty in that 
bunch out there in St, Louis when they passed that platform? The 
’ whole outfit ought to be tried for treason. If it had been any other 

country in the world they would have faced a firing squad 
395 long ago. “In all modern history there has been no war 
more unjustifiable than the war in which we are about to 
engage. No greater dishonor has.ever been foreed upon a people 
than that which the capitalist class is foreing upon this nation 
against its will.” ° ‘ ; 

This is the capitalist class that is being talked about, and this 
platform is the basis of his speech down af Canton. That is where 
he gets it from. " 
~ Now let’s see what Mr, Debs says on page twenty-seven of his 
speech: “And you need to find yourself—to know yourself. You 
need to know that you are fit for something better than slavery and 
eannon fodder.” Why docs he say that? Because the platform 
says: “We brand the declaration of war by our government as a 
crime against the people of the United States and against the na- 
tions of the world. In all modern ‘history there has been no war 
more unjustifiable than the war in which we are about to engage.” 
What do you think the effect of that speech was down there—“fit 
for something better than slavery and cannon fodder”? “You need 
to know that you were not created to work and to produce to impov- 
erish yourself and to enrich an idle exploiter. You need to know 
that you have a soul to develop, a manhood to sustain. You need to 
know that it is your duty to rise above the animal plane.” j 

What ‘is that? Social revolution in this country, like they have 

in Russia. That is what he is talking to these people about. 
398 That is what that platform is about, and that is what we would 

have in this country if men like Debs and his class were in, 
control in this country, or had a majority in this country. 

Here is what he says: “You need to know that you are on the 
edge of « great new world. You need to get in touch with your 
comrades; you need to become conscious of your interest and your 
power as a class. You need to know that you belong to the great 
majority. You need to know as long as you are ignorant, as long 
as you are indifferent. as long as you are content, as long as you are 
unorganized, you will remain exactly where you are (Applause),”. 
Now let’s see what it says in the platform: “We pledge ourselves to 
the following course of action: 1. Continuous, active, and public 
opposition to the war. through demonstrations, mass petitions, and 
all other means within our power.” Wasn’t that what Debs was 
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doing down there? That is just what the platform says. “2. Un- 
yielding opposition to all proposed legislation for military or indus- 
trial conscription. Should such conseription be forced upon the. 
people, we pledge ourselves to continuous efforts for the repeal of 
such laws and to the support of all mass movements in opposition 
to conseription. We pledge ourselvés with all our strength any 

attempt to raise money for payment of war expense by taxing 
397 the necessaries of life or issuing bonds which will put the 

. burden upon future generations. We demand that the cap- 
italist class, which is responsible for the war, pay its cost. Let those 
who kindled the fire, furnish the fuel.” That is Debs’ speech, 
isn’t it?, ‘ 

Now, let’s see what Triner says, the chap from Chicago, who went 
to the meeting out there. Bear in mind that Debs was absolutely 
on this platform an hour before he made this speech. He wasn’t 
going to restate it, except stronger in regard to Russia. Here is 
what he said-a short time after out in Chicago, at the Imperial Hall: 
“They may call me a disloyalist and brand me as a traitor, but T 
shall stick to my principles. The master class pretend to wage this 
war for democracy, but by persecuting us they have branded this 
pretention a lie. I honestly hope-that there may be no one present 
here today that will want to change the party’s former attitude to- 
ward the war.” This was on the-11th of August, 1918, at Chicago— 
less than a month ago. He don’t want the party to change its aiti- 
tude on the war, Ile stands on it. Another thing which showed 
that he stood on this platform, and that he intended to carry it out 
when he went down there to make this speech, was his statement in 
vegard to Ruthenberg. I told you of the crime for which he was 

convicted and for which he is serving his sentence. 
398 Now, here is Rose Pastor Stokes that he goes into ecstacies 

over. He says she is not guilty; that if she is guilty, so is 
he; and if she goes to jail, he wants to go to jail. Heré is what Rose 
Pastor Stokes said—you heard the record—for which she got ten 
years: “A headline in this evening’s issue of the Star reads: ‘Mrs, 
Stokes for Government and Against War at the Same Time.’ I am 
not for the Government.” She says that she is not for the United 
States. Eugene V. Debs says to you. “I am with Mrs. Stokes,” 
That means: “I am not for the United States.” Docsn’t it? 

Gentlemen, there is a great war on. This man is charged with 
the crime of violating the espionage act. It is competent to show 
what he intended to do, what he had in mind, what his purpose was, 
when he made this speech down there. “I am not for the Gov- 
ernment. JI am reported as having said ‘T believe the Government 
of the United Siates should have the unqualified support of every 
citizen in its var aims.” ‘You and I beliove that, don’t we? A cit- 
izen of this country that don’t believe in ‘that ought to be driven 
out of it, or not be permitted to run around loose. “J made no 
such statement and I believe no such thing. No government which 
is for the profiteers can also be for the people. and J am for the people 

while the government is for the profiteers.” 
399 Tt is a good bit like a story I heard one time about put- 
ting a mustard plaster on a mosqueto bite to drive the pain 
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away. ‘That is the attitude that these people take; if somebody 
makes a little money building ships or producing war material, they 
want to overturn the government. 

Here is what Debs says about the Stokes woman: “They sent 
her to the penitentiary for ten years. Think of it! Ten years! 
What has she said? Not any more than I have said here this after- 
noon. I want to admit it—I want to admit without argument that 
if Rose Pastor Stokes‘is guilty, so am I. If she is guilty I wouldn’t 
be cowardly enough to plead my innocence. And if she ought 
to be sent to the penitentiary ten years, so ought I.” 

He speaks about Kate Richard O’Hare, and here is what he says: 
“Why the other day they sent Kate Richard O’Hare to the peni- 
(ontiary for ten years. Oh, just think of sentencing a woman to the 
penitentiaty for talking. Tlie United States, under the rule of the 
_ plutocracy, is the only country that would send a woman to the 

penitentiary for exercising her constitutional right of free speech. 

If this be treason, let them make the most of it. Let me review 
another bit of history in connection with this case. I have known 
Kate Richard O’Hare intimately for twenty years, I know 

400 her record by heart, Personally I know her as if she were my 
own younger sister. All who know her know she is a woman 

of absolute integrity. And they know, too, that she is a womant of 
courage, and they know that she is a woman of unimpeachable 
loyalty: to the Socialist movement.” JI don’t think there is any 
doubt about it. I think she is. ae, 
Tiere is what she was indicted for, and what she was convicted 
for,—It may not be out of place at this time to refer in his speech 
where he has taken opportunity to say: ‘There are 121 Federal 
judges. and they are all crooks, They are appointed by corporate 
power.” That is a lie, and if he knows anything about it, he knows 
itis alice, Tt-is self-evident that it is not true, and yet every one of 
these people who were convicted here ‘ere convicted by a jury of 
their peers, and not by the court presiding in the case. ‘Twelve men 
sat in these cases and returned a finding of guilty—not the court. 
Kate Richard O’Hare, in a public meeting, said that “any person. 
who enlisted in the army of the United States for service in France 
would be used for fertilizer, and that is all that he was good for, 
and that.the women of the United States were nothing more nor less 
than brood sows to raise children to get into the army and be made 
into fertilizer.” ‘The record shows that she was found guilty by 
twelve men, and is under sentence for that offense; so we 

401 must assume that it is true. And Debs wants to take his 
place along side of her. How much favor ought a man of 

that kind have in a court of justice, or in any court? Tf it was 
any other country in the world he would be facing a firing squad, 
after a trial on the head of a drum, and not after days and days of 

. pain and effort-to give him a, fair, just and equitable trial. 

Debs said, “I have to be careful what I'say. I am careful of 
what I say so the authorities won’t get me.” And he told his audi- 
ence down there in his speech about this O’Flare woman being’ 
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followed by Government detectives clear across the country to get 
something on her so they could arrest her. The Government don’t 
follow innocent people around. They don’t bother you and they 


don’t bother me. A fellow that has to be followed around all the - 


time and ke careful what he says knows that he is committing some 
‘wrong. If Mrs. O’Hare didn’t want detectives following her around 
the country all she had to do was to stop violating the laws; and if 
Debs didn’t want any Federal officers following him around. all 
he had to do was to keep inside the Jaw and be a law abiding citizen, 
and then he wouldn’t need to be careful what he said. One of the 
attorneys said he was jealous of the rights of his country. And I 
am jealous of the rights of my country. This is the greatest 

country on earth—a refuge for the oppressed and the down- 
402 trodden; and it was procured by war and by bloodshed and by 

sacrifice. Debs and his class never produced anything for 
anybody anywhere except hell and devilment, like was produced in 
Russia by the Bolshevik. 

Now, you know, gentlemen of the jury; and I know, and every 
one knows, that in a time of war the giving of military information 
to an army is punishable by death. That is the law of war. This 
is the only war in which we have had such an enormous army, and 
T believe the statement is made that it takes ten men in the neces- 
sary work of Jabor to sustain one soldier in the field. hese fel- 
lows, instead of going over and giving Germany information, find 
it more profitable to create discontent here at home, to make the 
people feel that they are not fighting for the honor of their country 
and for the safety of democracy, and to preserve this country as 
it is, but to make them think that they are fighting for plutocracy 
and autocracy, that our laws are unjust and our institutions bad. 
and that we are raising people for cannon fodder and slavery. Debs 
is doing more damage to the cause of the United States than any 
spy Germany has in the military forces of this couniry, in my 
judgment. 

Now, if men are punished for crying “fire” from whieh a panie 
ensues and people killed, if they are punished for speaking slandor- 

- ously about men or women, if they are punished for spread- 

403 ing false roports about financial institulions, and such crimes 
as that, how much more important is it that,men should Le 
punished for attacking the honor of the country. its military forees 
and its institutions. And that is just what this case is about.> This 
man ig attacking the honor of the United States. THe is sowing 
poison that will interfere with the success of the army. He is mak- 
ing statements that are unjustified, and that have no basis. That 
is what he is charged with in this indictment. He is:charged with 
causing or attempting to cause, and inciting and attempting to in- 
cite insubordination, disloyalty and refusal of duty in the military 
forces of the United States. Those young men who said they had 
their registration cards in their pockets are a part of the military 
forces of the United States. You will remember that we have several 
of them on the witness stand, who said they had procured these 
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registration cards at the time they listened to Mr. Debs’ specels: 
‘Dhey are a part of the military forces, as the Court will instruct you. 
. ' He obstructed and attempted to obstruct the recruiting and snlist- 
ment service by the making of that speech, and he intended to do 
it when he went down there to make it, because that is the only 
purposo he could have. He uttered certain language tending to 
provoke and encourage resistance to the United States, and to 

404 promote the cause of its enemies. And when he did that he 
opposed the cause of the United States. That was the intent 

when he made that speech. And, gentlemen of the jury, he ought 
to be found guilty on every count that goes to you from the Court. 

T thank you. , * 


‘” Phereupon the Court charged the jury as follows: 


AQG Gentlemen of the jury, it is important that all of you 

should hear what I say. If, therefore, those of you farthest 
removed from me have difficulty at any time in understanding what 
I am saying, I beg of you to hold up your hand so that I may note 
that my voice is not carrying to you. 

It now becomes my duty, gentlemen of the jury, to instruct you as 
to the law of this case. In a trial to a jury there is, ib may be said, 
a division of labor; it is the duty of the Court to determine all the 

, questions of law, and it is your duty to accept that as Jaw which the 
ourt gives to you as law. [tis your duty, however, to find the facts 
from the evidence, and with your deliberations in finding what the 
facts in this case are, I have no right and no intention of interfering. 

It is perhaps needless for me to say to you, yet I do say to you 
that the defendant here is to be tried just ag is any other defendant 
charged with the commission of a crime; and it is your duty and 

"you should perform that duty without any feeling of bias, passion 
or prejudice against the defendant, and without any feeling of favor, 
sympathy or bias in his favor. All right-minded persons feel, no 
doubt, a righteous indignation against murder, burglary, arson, 

or similar crimes. Yet when one is put on trial charged 
406 with such a crime, it is our duty not to permit feelings of 

indignation toward the crime to interfere with or prevent a 
calm, impartial and judicial serutiny and weighing of the evidence, 
and a determination from. that evidence alone whether the particular 
defendant is guilty of the crime.for which he is on trial, : 

So likewise in this case. - Tho offenses with which the defendant 

_here.is charged are such as can be permitted only when the United 
States is at war, and during a time of war feeling is apt to be and 
usually is intense. It is only natural that. one should have feelings 
of righteous indignation during a time of war against any and all 
forms of disloyalty or seditious conduct, tending in any wise to 
oppose the cause of one’s own country, or to favor the cause of the 
enemies of one’s.couniry. Yet a-person, it is needless to say, charged 
with a crime of this character, is entitled to be tried and found 
guilty only upon the same kind and character of evidence and in 
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accordance with the same rules of law as applies in times of peace, 
and to other kinds of crimes. 

The defendant here is presumed always to be innocent until 
proved guilty beyond a reasonable doubt. And he is entitled to 
and should be given by you throughout tbis trial the full benefit 

of that presumption. 
407 In this trial the Socialist party—Socialism—iis aims, 

principles and programs, have to some extent, been under 
discussion and have figured in the case, It is needless to say, but 
T do say to you that the Socialist party is not on trial here, and the 
defendant here is not being tried because he is a member of that 
party or a leader in it, but he is only on trial and should only be 
tried upon the charges made against him in this indictment. 

Your views with ‘respect to the Socialist party, or its principles and 
aims, whether favorable or adverse thereto, must not influence you 
in weighing and scrutinizing the evidence, and determining whether 
or not the evidence proves the defendant guilty beyond a reasonable 
doubt of the specifie crimes charged against him in this indictment. 
At the same time one’s political opinions cannot, any more than 
one’s religious opinions, ,be accepted as a justification or excuse for 
committing an overt act made criminal by the law of the land; and 
if the evidence shows beyond a reasonable doubt that the defendant 
is guilty of any one or more of the offenses charged against him in 
this indictment, the fact that his acts and utterances may have been 
made in furtherance of the purposes and policies of a political party 
or a political conviction is not, in the law, an excuse'or a defense. 

The fact that the indictment has been presented by tho 

408 grand jury against the defendant raises no presumption that 

he is guilty of any offense. The grand jury, in presenting 

an indictment, proceeds ex parte and without the presence of the 

defendant, and does not pass upon the question of his guilt ar 

innocence, but merely hears such evidence as is presented by the 

government, and determines therefrom whether a sufficient proba- 

bility of guilt is shown to warrant the defendant being placed on 
trial before a petit jury. ; 

In other words, an indictment is merely the way in which, under 
our law, is framed the charge upon which a defendant is brought 
to trial, Tis plea of not guilty thereto places the burden upon the 
government of proving by evidence produced here in this trial that 
the defendant is guilty beyond a reasonable doubt. ‘The defendant, 
notwithstanding the presentation of the indictment, is presumed to 
be innocent. and this presumption is evidence in his favor and 
yemaing with him. throughout the trial, and he should be found 
not guilty unless that presumption is overcome by the evidence 
beyond a reasonable doubt. 

Now, inasmuch as the expression “beyond a reasonable doubt” 
has been used frequently in this trial, and will be used frequently 
by me in the course of this charge, it is proper that I should first 
define ils meaning. It is a plain expression, and the common sense 
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meaning of it is, in my opinion, the same as its legal mean- 
409 ing. A reasonable doubt means just what it says, namely, 

a reasonable, rational doubt left in your minds after weighing 
and scrutinizing the evidence as to whether or not the defendant 
is guilty as charged. ‘The evidence, in order to satisfy you beyond 
a reasonable doubf, must produce in your minds an abiding: con- 
viction to a moral certainty, such as you would be willing to act 
upon in the important affairs of life as they concern yourselves, that 
the defendant is guilty; otherwise a reasonable doubt would yet re- 
main in your minds. If, however, after weighing and scrutinizing 
the testimony as a whole, giving to each and every part of it its 
proper weight and credit, you reach an abiding conviction to a moral 
certainty of the defendant’s guilt, such as you would be willing 
io act upon in vital and important affairs of life as they concern 
yourselves, then it cannot be said that you entertain any longer a 
reasonable doubt and it would, in that event, be your duty to find 
a verdict of guilty. Lake 

If, however, there is any reasonable hypothesis or theory of the 
evidence which is more consistent with innocence rather than guilt, 
it is your duty to adopt and to act upon the hypothesis of inndecence 
rather than of guilt, because only in that way can you uphold the 
law and give to the defendant, as the law requires, the benefit of all 

reasonable doubt. So long as there exists in your minds a 
410 reasonable hypethesis or theory of the evidence consistent’ 

with innocence rather than guilt, it cannot truly be said that . 
you have reached a conviction beyond a reasonable doubt of guilt. ° 

At the same time it is proper that I should say that a reasonable 
doubt does not, by its terms, exclude all possibility of error or mis- 
take, It means more than the greater weight of probabilities, but 
it does not imply the absence of the possibility of error or mistake. 
Absolute certainty is difficult, if not impossible of attainment, in 
any of the affairs of life where the exact sciences or mathematics are 
not involved. Therefore, a mere captious doubt, a speculative doubt, 
a doubt conjured up by the ingenuity of counsel, a doubt suggested 
to you by reason of an unwillingness on your part to convict, due 
to feclings of merey or sympathy, cannot, in law, be said to be a 
reasonable doubt. ; 

In brief, a reasonable doubt is one which exists or arises out of the 
insufficiency of evidence, or the lack of evidence, to produce in your 
minds that abiding conviction to a moral certainty of guilt, of which 
T have already spoken. hese rules apply in this ease, and the de- 
fendant is entitled to the benefit of them, namely, he is notwithstand- 
ing the presentation of an indictment, presumed to be innocent, and_ 

this presumption is evidence in his favor and remains with him’ 
411 throughout .this trial and until it is overcome by evidence 
that satisfied you beyond a reasonable doubt of his guilt. 

Now, gentleman, bearing in mind my caution and these general 
instructions, I shall proceed to state to you the offenses charged in’ 
this indictment against the defendant, and the law applicable to 
each of them. The government has entered a nolle, as it is called, 
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as to the first, second, fifth and ninth counts or charges in the indict- 
ment. Each count and charge, of course, is a charge of a separate 
and independent offense. This withdraws these counts or charges 
from your consideration, and you will entirely disregard them. I 
have withdrawn from your consideration the sixth and the eighth 
counts or charges of the indictment, and you will therefore entirely 
disregard them. ‘Your consideration then will be limited to the 
third, fourth, seventh and tenth counts, and this charge will be 
delivered and directed to those four counts. 

The third count or charge made against the defendant is that on 
or about the 16th day of June, 1918, at the city of Canton, county 
of Stark, state of Ohio, in this district and division, and within the 
jurisdiction of this court, and while the United States was at war, 
the defendant did unlawfully, wilfully and feloniously cause and 

attempt to cause, and incite and attempt to incite insubor- 
412 dination, disloyalty and refusal of duty in the military and 
naval forces of the United States; that he did this by then 
and there ‘uttering and publishing a certain speech and address to 
an assembly of people, among whom were: Clyde R. Miller and 
Dennis R. Smith, both citizens of the United States between the ages 
of twenty-one and thirty, inclusive, and divers other citizens of 
the United States between the same ages, whose names are to the 
grand jury unknown and too numerous to mention; that this public 
speech and address so uttered and published was in words and 
substance as is set forth in the third count of the indictment. 

Now, this speech has been read in your presence and given in evi- 
dence. Owing to its length and to the fact that it has been read be- 
fore you and extensively commented upon in your presence, and 
that it is too long for me to summarize in the course of the charge, I 
shall not attempt to state its contents. But you will have the in- 
diciment with you when you come to your deliberations in the jury 
* yoom, and J invite your attention to its language. 

This count further charges that the defendant uttered and pub- 
lished this speech and address-with the intent on his part to cause 
or atlempt to cause, or incite or attempt to incite insubordination, 
disloyalty, mutiny and refusal of duty in the military and naval 

forees of the United States. Such is the offense charged 
413 against the defendant in the third count. 

The law under which this charge is framed is an act of 
Congress, commonly known as the Hspionage Act, approved June 
the 15th, 1917, and amended by a later act, approved May 16th, 
1918. The part thereof defining and creatine the offense charged 
in this account is as follows: “And whoever, when the United States 
is at war, shall wilfully cause or attempt to cause, or incite or at- 
tempt to incite insubordination, disloyalty, mutiny, or refusal of 
duty in the military or naval forces of the United States,” shall be 
guilty of an offense and shall be punished as provided in this act. 

Now, the elements of the offense charged, and each one of which 
the government must prove beyond a reasonable doubt, are as fol- 
lows: That the United States was at war when the supposed or al- 
leged offense was committed; that the defendant either wilfully 
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caused or attempted to cause, or incited or attempted to incite in- 
subordination, disloyalty, mutiny, or refusal of duty, in the military 
or naval forces of the United States; that the defendant knowingly 
and intentionally uttered and published the speceh and address 
with the specific and criminal intent either to cause or attempt to 
cause, or incite or attempt to incite such insubordination, disloyalty, 
mutiny, or refusal of duty; and that the speech so uttered and pub- 
lished was, in citetatios: that is, in tenor and effect, that 
414 charged and set up in the indictment here on which the de- 
fendant is being tried. ; 

hat the United States is at war and was at war on the 16th of 
June, 1918, is a fact, of course, judicially known to us. You will, 
therefore, {ake that element of the offense as charged as conclusively 
established, and this also applies to all of the remaining counts of the 
indictment upon which the defendant is being tried, namely, that 
we judicially know that the United States was then at war; and no 
proof is required on that subject. It is not necessary, I say to you, 
that the government should show that the defendant actually caused 
any insubordination, disloyalty, mutiny, or refusal of duty, but it 
will be sufficient if you are satisfied by the evidence beyond a rea- 
sonable doubt that the defendant attempted to cause or incite in- 
subordination, disloyalty, mutiny or refusal of duty, even though no 
person in the military or naval forces of the United States was 
thereby caused to be guilty of insubordination, disloyalty, mutiny or 
refusal of duty. . : 

The military forces of the United States as defined in this pro- 
vision of the act and of the law, I say to you, are not limited to 
those actually enlisted and enrolled in the active, organized military 
forces. The Act of May 18, 1917, providing for the creation of an 
active army for the purpose of carrying on this war required that all 

male persons between the ages of twenty-one and thirty, both 
415 inclusive, to enroll or register for military service, and it is 

from the men thus registered, excluding aliens who had not 
declared an; intention to become citizens, that contingents of men 
are, from time to time, called into the active military forces of the 
United States. For the purposes of this act, and of this offense, I 
say to you that all such persons thus registered and enrolled, and 
thus subject from time to time to be called into the active service, 
are a part of the military forces of the United States, and a causing 
or attempting to cause, or inciting or atiempting to incite disloyalty, 
insubordination, mutiny, or refusal of duty among them, or any of 
them, will be sufficient to constitute the crime charged under this , 
count of the indictment. 

It is proper also that T should perhaps define some of the terms 
used in this section of the law. ‘“Wilful” may be defined as pur- 
posely, knowingly, or intentionally, as contradistinguished from ac- 
cident-ly or inadvertently. “TInsubordination” may be properly de- 
fined as disobedience to the military authorities of the United States. 
‘Nisldyalty” may be defined to mean _unfaithfulness to the military 
authorities of the United States. “Mutiny” may be defined as re- 
bellion and active opposition by physical force to the constituted 
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military authorities to which any member of the military or naval 
forces of the United States is subject. “Refusal of duty” may be 
defined to mean a refusal to perform a duty imposed or re- 
416 quired by any military authority or law of the United States. 
The speech or address of the defendant charged to have 
been made by him must, of cqurse, be proved beyond a reasonable 
doubt to have been uttered and published in substance, that is, in 
legal tenor and effect, as charged in the indictment. I shall give 
you a further charge in connection with the requirements of proof 
in that regard after T have completed my summary of the several 
charges made by this indictment. : 

The words must be taken in their natural and ordinary meaning 
—in thai meaning and sense by which they would be understood by 
persons hearing and listening to them; and you must find from the 
evidence that they were of such a character or nature as the natural 
or reasonably probable consequences thereof would be to cause or 
incite insubordination, disloyalty, mutiny or refusal of duty among 
the persons hearing and listening thereto. lf you shall find from 
the evidence beyond a reasonable doubt that such was the natural 
or reasonably probable consequences and effect upon the minds of 
persons hearing or listening thereto, and that the defendant by the 
utterance and publication thereof wilfully intended that it should 
have the effect of causing or inciting insubordination, disloyalty, 
mutiny or refusal of duty, then the requirements of law in that re- 

‘gard will have been proved and satisfied. 
417 The fourth count or charge of this indictment is based 

upon this same public utterance or address made at the same 
time and place. It is alleged that the United States was then at war, 
and the count charges, in substance, that the defendant, .by such 
utterance and publication of said public speech and address to the 
. game persons and assemblage of persons, did then and there unlaw- 
- fully, wilfully and feloniously obstruct and attempt to obstruct the 
recruiting and enlistment service of the United States; and it is 
charged that said words, speech and address were uttered and pub- 
lishéd by the defendant wilfully and with an intent on his part to 
obstruct and attempt to obstruct the recruiting and enlistment service 
of the United States. That is the fourth count and charge. 

This charge is also based on and framed under the provisions of 
Section 3, of the Act of Congress, approved June 15th, 1917, as 
amended May 16, 1918, commonly known as the Espionage Law. 
This section, so far as it is material to this charge, provides in sub- 
stance as follows: “And whoever, when the United States is at war, 
shall wilfully’ obstruct or attempt to obstruct the recruiting or en- 
listment service of the United States” shall be guilty of an offense 
and shall be punished as is provided in that act. 

The elements of the offense here charged, and which the 

418 " government must prove beyond a, reasonable doubt, are the 
*saine as those of the offense charged in the third count, as to 
which I have already enumerated and instructed you, with this 
difference: the defendant here is charged with having wilfully ob- 
structed or attempted to obstruct the recruiting or enlistment service 
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of the United States. You must find beyond a reasonable doubt, 
in addition to the othcr elements of the offense charged, that the 
defendant by.this speech and public utterance on the occasion afore- 
said either did wilfully obstruct or attempt fo obstruct the recruiting 
or enlistment service of the United States, and that the speech and 
utterances then made by him were made with the specific, wilful and 
eriminal intent either to obstruct or attempt to obstruct the re- 
cruiting or enlistment service of the United States. 

{ shall later in this charge have something further to say to you 
as to wilful intent and how it may be proved, and what is necessary 
to constitute a wilful, criminal intent. For the present, while de- 
fining the offenses charged in these several counts of the indictment, 
I am contenting myself merely withipointing out that a necessary 
element of all of these offenses is a’specific, wilful, criminal intent 
to do the acts forbidden by these provisions of the law, and that you 
must find that specific criminal intent from the evidence beyond a 
reasonable doubt. 

I say to you further that it is not necessary, in order that 

419 the defendant may be found guilty under this charge, that 
you should find that the enlistment or recruiting service of 

the United States was in fact obstructed. Tt will be sufficient if you 
find beyond a reasonable doubt that the defendant attempted to ob- 
struct the recruiting or enlistment service, and had the specific wil- 
ful intent so to do, and that he so attempted by the words, address or 
publie speech charged by this count of the indictment, The reeruit- 
ing or enlistment service of the United States is designed to enroll in 
the army or navy persons only who come forward voluntarily to 
enlist and to enro] themselves. ‘T’o be sure, arguments, induce- 
ments and persuasions may be and usually are resorted to to*effect 
that result; but whethor or not anyone enrolls or enlists, or, in other 
words, volunteers for this service, depends upon the state of the mind 
of the individual. All male persons between the ages of eightcen 
and forty-five, both inclusive, who are citizens of the United States, 


. or who have declared their-inientions to become citizens of the 


United States, and who are not subjects of the nations with which 
we are at war, are and were then eligible for enrollment in the 
enlistment or recruiting service. 

In weighing and scrutinizing the evidence, therefore, both in 
finding whether or not the evidence shows beyond a reasonable 
doubt that the defendant wilfully obstructed or attempted to ob- 

struct the recruiting or enlistment service, and in also find- 
420 ing from the evidence whether or not he had a specific 
criminal intent, either to obstruct or attempt to obstruct, it 
is proper that you should bear in mind this mental attitude toward 


the military, or naval service of the individuals of that class of our, 


population from which persons must be recruited or enlisted, And 
it is also proper for you to bear in mind how this attitude or dis- 
position of mind of such individuals is or may be affected by the 
attitude of their friends, cornpanions and relatives. And it is also 
important, in passing upon this. that you should bear in mind the 
natural and reasonably ‘probable effect of such public words or 
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utlerances as you may find the defendant‘to have used, upon this 
~ attitude of mind on the part of the persons from whom reeruits are 
obtained. 

The word “wilful” as here used means the same as I have defined 
it to you with respect to the third count of the indictment, that is, it 
means willingly, purposely, or intentionally, as contradistinguished 
from accidently or inadvertently. The word “Obstruct” may be 
defined to mean to hinder, to embarrass, to make progress in the 
recruiting or enlistment service more difficult or slow, and, in its 
broadest sense, it means and includes active opposition to the re- 
cruiting or enlistment service of the United States by advising or 

counseling, directly or indireetly, others not to enlist. 
421 It is, of course, for you to say, gentlemen of the jury, 
whether or not the words, speech, or address, such as you 
may find from the evidence was uttered and published by the de- 
fendant, either obstructed or was an attempt to obstruct the recruit- 
ing or enlistment service within the definition of “obstruct” and of 
“vecruiting” and of “enlistment” as I have defined them to you. 

The seventh count or charge of the indictment is also based upon 
the same transaction or episode as that set up ‘in the third and fourth 
counts to which I have already alluded, namely, the speech and 
publie utterance of the defendant at Canton on.the 16th of June, 
1918. This. count alleges that the United States, being then at war, 
the defendant did unlawfully, wilfully and feloniously utter and 
publish certain language intended to incite, px@aote and encourage 
resistanee to,the United States, and to promote the cause of its 
enemy, to-wit, the Imperial German Government; that the language 
utiered and published were the same words, speech or address as 
that set forth in the third.and fourth counts of the indictment. 

.And it is further charged that the defendant uttered and published 
said language wilfully, and did so with the intent to incite, provoke 
and encourage resistance to the United States, and to promote the 
cause of its enemy,-the Imperial German Government,> This charge 

is algo based upon the Act of Congress approved June 15, 
422 1917, as amended May 16th, 1918, commonly known as the 
Espionagé Law. . The provision thereof, so far as it is material 
to this charge, is, in substance, as follows: ‘Whoever, when the 
United States is at war, shall wilfully utter, print, write or publish 

-any language intended to incite, provoke or encourage resistance 
to the United States, or to promote the cause of its enemies,” shall 
be guilty of an offense, and shall be punished as is provided in 
this act. 

The elemenis of fhis offense, each of which the government must 
establish by the evidence beyond a reasonable doubt, are that the 
United States was then at war; that the defendant wilfully uttered 
or published certain language; that the language thus uttered or 
published was intended either to incite, or provoke, or encourage 
resistance to the United States, or to promote the cause of its enemies; 

* that the language charged in the indictment, or the substance 
thereof, must be found by you beyond a reasonable doubt to have 
been so uttered and published. And you must also find beyond a 
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reasonable doubt that the language as uttered and published was 
such that the natural or reasonably probable tendency and effect 
thereof would be to incite, provoke, or encourage resistance to the 
United States, or to promote the cause of its enemies; and, finally, 
that the defendant in uttering or publishing such language, did so 
wilfully and, with the specific criminal intent either to incite, 

provoke or encourage resistance to the United States, or to 
423 promote the cause of its enemies. Tach and all of these 

elements, as I have said, must be proved by the government 
beyond a reasonable doubt; otherwise the defendant should be found 
not guilty. 5 

Now, gentlemen of the jury,-it will be for you to say whether or 
not the government has proven beyond a reasonable doubt the 
utterance and publication by the defendant of the language charged 
in this indictment or the substance thereof; whether or not that 
language so uttered or published was intended either to incite, pro- 
voke or ericourage resistance to the United States, or to promote the 
cause of its enemies; or whether the natural or reasonably probable 
tendency and effect of such language was either to incite, or encour- 
-age resistance to the United States, or to promote the cause of its 
enemies. And it is also for you to say-whether or not it was uttered 
wilfully and with the specifie criminal intent. 

Té is proper that I should instruct you as to what is meant by 
resistance to the Uniled States, as used in this law arid in this charge. 
The other words in the law and in the charge are plain, and were 
used and have been used, in my opinion, in the ordinary, every-day, 
common-sense meaning. * Resistance, I say to you, as a proposition, 
of law, means to oppose by direct, action and quasi-forcible means, 

the United States; that is, the laws of the United States and 
494 the measures taken under and in conformity with those laws ~ 

to carry on and prosecute to a successful end the war in which 
the United States was then and is now engaged. Resistance means 
more than mere opposition or indifference to the United States or 
to-its success in this war. It means more than inciting, provoking, 
or encouraging refusal of duty, or obstructing or attempting to 
obstruct the United. States. The element of direct, active opposi- 
tion by quasi-forcible means is required to constitute the offense of 
resisting the United States under this provision of the law and 
under this charge of the indictment. The offense, however, may be 
committed by wilfully and intentionally uttering language intended 
to promote the cause of the enemies of the United States without 
necessarily ‘inciting, provoking, or encouraging® forcible resistance 
to the United States. To promote means to help, to give aid; assist- 
ance, to the enemies of the United States in the waging of this war, 
The cause of the enemies of the United States means any and all 
of their military measures taken or carried on for the purpose of 
winning the war as against the United States. I shall not define 
further the expression “cause” in this connection. J shall give you 
a further charge on -that in connection with the tenth count of 
this indictment, and ask you to remember that my definition and 
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observations with reference to “cause” applies also to this count as 
well. 
425 The tenth count of the indielment is based upon the same 
transaction as set forth in the third, fourth and seventh 
counts, namely, the .defendani’s public utlerances and address at 
Canton, Ohio, on the 16th day of June, 1918. This count alleges, 
in substance, that the United States, being then and there at war 
with the Imperial German Government, the defendant did then 
unlawfully, wilfully and feloniously, by words and language, oppose 
the cause of the United States in that war; that the words and 
language were spoken and uttered in the presence of the same per- 
sons as were set out in the other counts; that these words and lan- 
guage, or this public speech or address, so uttered and published, is 
the same language as is set forth in the other counts; and further 
charges that the defendant did wilfully, by the words and language 
so spoken or uttered as aforesaid, oppose the cause of the United 
States while at war with the Imperial German Government. 

That is the offense charged in the tenth count of the indictment. 
Tn brief and in substance it is this: That while the United States 
wwag.a t war, the defendant, by certain public language, spoken and 
uttered, did oppose the cause of the United States in that war, and 
that he did it wilfully and with the specific criminal intent pro- 
vided in the act. 

This count is also framed under the Act of Congress approved 

June 15th, 1917, as amended May 16, 1918, known as the 
426 Espionage Law. That act, so far as it is material to the 

offense charged, provides in substance as follows: “Who- 
ever shall, by word or act, oppose the cause of the United States 
when the United States is at war;” shall be gujlty of an offense 
and shall be punished as is provided in this act. 

The clements of this offense. each of which you must find from 
the evidence bevond a reasonable doubt, are that the United States 
was then at war; that the defendant did oppose the cause of the 
United States in that war; that he opposed it by words and language; 
that the words and language whereby he opposed it were the words 
and language, or the substance of the words and language, set up 
and charged in the indictment; and that he uttered these words 
and language with the specific, wilful and criminal inient to oppose 
the cause of the United States in that war. 

The eause of the United States, as used in this act, T say to you, 
does not mean the reasons which induced the Congress of the United 
States to declare a state of war between the United States and the 
Imperial German Government. It does not mean, I say to you, 
the aims of the war in the sense of the terms of peace to be imposed, 
or the results to be accomplished, or the time and conditions under 
which it is-to be brought to a termination. In plain language it 

means the side of the United States in the present impending 

427 struggle. The words “oppose” and “cause” should be 
_ Weighed and considered by you as limited to opposing or 
opposition to such military measures as are taken by the United 
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Slates under lawful authority for the purpose of prosecuting that 
war to a successful and victorious {ermination. The law does not 
forbid differences of opinion or reasonable discussion as to the causes 
which induced Congress to declare war, or as to the results to be 
attained by war, or at the end of the war, nor the time and éonditions 
under which the war should be brought to an end, nor any reason- 
able and tempered discussions and differences of opinion upon 
any or all of the measures or policies adopted in carrying on the 
war. ‘Che law is limited to making it a crime to oppose by word 
or act the military measures taken by the United States, or under 
lawful authority by the officers of the United States for the purpose 
of prosecuting that war to a successful end. ‘ 

Kach and all of the elements of the offenses charged by these four 
counts of the indictment, [ have already said to you, and I now re- 
peat, must be found by you from the evidence beyond a, reasonable 
doubt. There are, however, certain general rules which apply to 
dll of these charges, which I will now proceed to state. 

You will observe that the four offenses charged all grow out of 

’ the same episode or transaction, that is, out of the public 
428 utterances of the defendant on June the 16, 1918, at the 
City of Canton. I say to you, in substance, as requested 


by the defendant, that the number of these counts based upon this 


one transaction should not and must not be permitted to influence 
your judgment as to the guilt or innocence of the defendant; ‘that 
you are not to assume that the defendant is guilty of something 
because there are so many charges made against him, Tach count 
is a separate charge of a separate and independent crime. If the 
evidence justifies it, the defendant may be found guilty of all or any 
of the offenses charged in the third, fourth, seventh and tenth counts 
of the indictment. Tf the evidence does not satisfy you beyond a. 
reasonable doubt of his guilt, he should be found not guilty as to each 
and every count, or all the counts, as to which the evidence does not 
producein your minds a conviction of guilt beyond a reasonabledoubt. 
The fact that all four offenses, however, grow out of the same episode 
or transaction, that is, out of the same public utterances and lan- 
guage, does not prevent the same from being an offense under all 
four counts, provided you are satisfied beyond a reasonable doubt 
that the evidence proves guilé under all four counts. The fact that 
there is only one transaction or episode, and that four separate and 
distinct. violations of the criminal law may have resulted therefrom, 
is to be taken into account only by the Court in measuring 
429 the sentence to he imposed in the event of a verdict of guilly 
on more than one count, and not by you in determining 
whether or not the defendant is guilty or innocent as charged in 
each of these four counts. 
T have also said to you, and I repeat, that you must find beyond 
a reasonable doubt that the defendant uttered the words and lan- 
guage charged in these four counts of the indictment, or the sub- 
stanee thereof. And I wish to say a word further to you in amplif- 
cation of that statement in the preceding parts of my charge. It 
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is ndt necessary, I say to you, that the government should prove 
beyond a reasonable doubt that the defendant used the exact lan- 
guage charged in the indictment, or that he used all of the language 
charged therein, or that the language charged therein is all that was 
uttered and published by him at the time and place in question. 

It is, however, necessary that the government should prove be- 
yond a reasonable doubt that he did utter and publish the substance 
of the words and lariguage therein charged; that is, language of the 


same tenor and effect. as is therein charged. But it is not necessary ~ 


that ihe government should prove that he used the substance of 
all the words and language charged. It will be sufficient, if you 
find beyond a reasonable doubl, that he used the exact substance, or 
words and language of the same tenor and effect, or so. much 
430 thereof as is sufficient to constitute, under the third count; 
the offense of wilfully causing, or attempting‘ to cause, oF 
inciting or attempting to incite either insubardination, disloyalty; 
or refusal of duly in the military forecs of the United States; or; 
under the fourth count, as shall be sufficient to-coristitute the offense 
of wilfully obstructing or attempting to obstruct the recruiting or 
enlistment services of the United States; or, under the seventh, 
language sufficient to incite-or promote or encourage resistance to 
the United States, or to promote the cause of its enemies; or, under 
the tenth count, words sufficient to amount to the offense of oppos- 
ing the cause of the United States as I have defined the words 
“oppose” and “cause” in my charge relating to that count. 

I ‘have algo said to you that you’ must find beyond a reasonable 
doubt that the defendant wilfully uttered or published these words 
and language, and that “wilfully” means willingly, knowingly, 
purposely, intentionally, as contradistinguished from accidentally or 
inddvertently; and that you must also find that the defendant had 
the specific criminal intent as charged in cach of these four counts. 
I desire io give you a further charge on that subject in amplification 
of what I have already said. 

Ignorance of the law, of course, excuses no man. <A person 

charged with a crime cannot be heard to say that he did 
431 not know ihe law; but, notwithstanding this rule, what the 

defendant’s intention was when the words and acts are not 
a crime except as uttered or published with specific criminal intent, 
is‘a question of fact for you to decide from the evidence, and under 
all the circumstances of the particular case. The government con- 
tends, among other things, that the defendant intended either to 
* cause insubordination, disloyalty or refusal of duty in the military 
forees of the United States; or that he intended to obstruct the re- 
eruiting or enlistment service of the United States; or that he in- 
tended either to incite, promote, or encourage resistance, or to 
promote the cause of its enemies; also, that he intended, as charged 
in the tenth count, to oppose the cause of the ‘United States. The 
defendant contends, as I understand, among other things, that his 
intention in uttering these words and language in his publie ad- 
dress was merely, to convey information to his fellow citizens of the 
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United States in the exercise of a constitutional right of ffeedom 


-of speech, and of freedom of assembly for the purpose of canvassing 


and discussing public affairs. He makes further contentions, of 
course, and I do not mean to limit the contentions of the defendant 
in any respect to the matter which ] have just stated. - 
Now, in this connection, and as bearing on the question of in- 
tent, I wish to give you, by paraphrase, the language of a 
432 learned judge, who has had to deal with the same question 
and he expresses the law betier than I could hope to do: - 
You should be careful not to mix motive with intent. Motive is 
that which leads to the act. Intent is that which qualifies it. A 
erime may be commifjed with what may be regarded as a good mo- 
live, or it may be committed with an evil motive, or it may be com- 
mitted with a good and an evil motive. To illustrate: the father 
of a large family steals bread for his starving children, and also to 
deprive the owner of. its value. He may have two motives—one is 
good and the other evil, but he is guilty notwithstanding he has a 
good motive as well as an evil motive, for the law says‘he must not 
steal at all. So in this case, no matter if the defendant’s motive and 
purpose may have been good and had been merely that which I 
have above stated as a part of his contention, namely, to convey infor- 
mation to his fellow citizens in the assumed exercise and in the be- 
lief that he was rightfully exercising a constitutional right of free 
speech, he is nevertheless, guilty if he had the specific criminal in- 
tent to aceomplish the acts and to produce the effecis and results for- 
bidden by the specific provisions of the law to which I have called 
your attention. 
In passing on the question of the defendant’s intent, you should 
also bear in mind that a person is presumed to intend the 
433 natural and probable consequenees of his words and_aets, 
In deciding-what the defendant’s intention was, permit me 
to suggest to you these questions: Did he intend or expect that 
his words and acts would have any influence upon or be likely to be 
adopted and followed by the young men between the ages of cigh- 
icen and forty-five, or twenty-one and thirty, who heard it? Or 
did he intend or expect that they would not act upon them in ac- 
cordance ‘with his utterances or address? Ought he not to have 
reasonably for-seen that the natural and probable consequences of 
such words and utterances would or might be to,cause insubordi- 
nation, disloyalty, or refusal of duty in the military forces of the 
United States? Or to obstruct the reeruiting or enlistment service 
of the United States? Or to incite, provoke or encourage people 
to resist the United States? Or to promote the cause of its enemies? 
If you find from the evidence beyond a reasonable doubt that he 


‘had a specific criminal intent to produce the results and conse- 


quences forbidden by the law, then he is guilty, no matter whether 
he uitered these things in the exercise of a belief that he was pro- 
moting some good and worthy cause, Tf. however, vou do not so 
find beyond a reasonable doubt such specific criminal intent, then 
it is equally your duty to find him not guilty, 


* 
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: In scrutinizing and weighing the evidence, particularly in 
434 weighing the words and utterances of the defendant, or such 

part thereof as you may find beyond a reasonable doubt was 
uttered or published, you must take the words and language as an 
entirety and as a whole. It is by the general purport-and effect, by 
purport and meaning of the éntire utterance, that the defendant 
is to be judged, and not by isolated sentences taken from the con- 
text. The context may often qualify the meaning, purport and 
effect of some particular sentence or words. Sentences and some 
words standing alone may convey an entirely different meaning, 
and may have a natural and reasonably probable tendeney to pro- 
duce an entirely different effect or understanding on hearers, than if 
taken in connection with the context from: which they are excerpted. 
It is therefore proper, I say to you, that you should and must con- 
sider the language as a whole. 

You are also to weigh and consider these words and utterances 
in the light of all the surrounding cireumstances as shown by the 
evidence, the fime, place and occasion when uttered, the persons 
present and listening thereto, You are to give to these words their 
natural, common-sense meaning, unless the context or the evidence 
shows that they wore used by the defendant in a sense different from 
their natural, every-day, common-sense meaning. Jt is the sense in 

which these words and utterances would be naturally under- 
435 stood by persons to whom they were addressed and who heard 

them, that is the important consideration in determining 
their meaning, purpose and effect. 

Certain testimony was permitted to go io you as to statements 
made by the defendant at other times then the occasion charged in 
the indictment. More particularly T refer to the testimony of Clyde 
R. Miller, and the witness from Chicago by the name of Triner. 
This testimony, I then warned you, and T wish to repeat, was per- 
mitted to go to you and is to be weighed by you only in enabling 
you to find the intent with which the words and language was 
uttered as charged in the indictment. He is not on trial and is not 
to be tried for any other offense than that charged in the indict- 
ment, namely, that said to have been committed by certain public 
utterances and language used on the 16th day of June, 1918, at 
the band stand in Nimisila Park. Language or utterances made by 
him at any other time or place is not to be weighed by you for the 
purpose of enabling you to find that he uttered this language 
charged, or that he committed the offense charged at that time and 
place; but only if you shall find from the evidence relating thereto 
beyond a reasonable doubt that he uttered the language, or the sub- 
stance of it, as charged, at that time and place, and that the natural 
or reasonably probable tendency and effect thereof would be to 

. produce the resulis forbidden by the provisions of thé law, 

436 then, in that event, being required te pass to a consideration 
of the specific intent with which he made the utterances, you' 

may, for that purpose alone, weigh and consider the testimony per- 
maiited to go to you as to what he said at some other times or places. 

I also permitted to be read in evidence the so-called anti-war plat- 
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form or ‘program of the Socialist Party, and the record and con- 
viction of Ruthenberg, Wagenknecht and Baker, and-of Rose Pastor 
Stokes, and of Kate Richard O’Hare, This evidence also is to be 
received and weighed by you under the same limitations and for 
the same purpose only as I have already stated that I permitted the 
testimony of Miller and Triner to go to you, and it is to be so 
weighed and considered. . 

Particularly do I warn you to bear in mind that the defendant 
here is not on trial for having uttered any of the words charged to 
have been uttered by Mrs. O’Hare or by Mrs, Stokes, or for that 
which is contained in the anti-war program or pronunciamento of 
the Socialist Party. Ele is on trial here for what he did in Canton > 
on the 16th day of June, 1918, and these other scraps of evidence 
are merely to be received and weighed by you for the purpose of 
enabling you to find what was the intent and state of his mind and 
purpose with which he made and uttered the remarks or address 

upon that occasion. 
437 Your attention, genilemen of the jury, has also been called 

to that provision of the Constitution of the United States 
which guarantees what is called freedom of the press and freedom 
of speech, and the right of free assembly and petition for the redress 
of grievances. Now, whether or not the Espionage Law and the 
provisions of it are valid or invalid is a question of law for the 
Court, and ig not-a question for you to determine. That is a part 
of my burdensome and unpleasant task in this trial, and if T deter- 
mine that question wrong, there is an orderly method for the redress 
and correction of any mistake which I shall make. It is not for 
you, gentlemen of the jury, to undertake to correct it for me. 

Now, I say to you, gentlemen of the jury, that the Espionage 
Law under which the defendant here is being tried is a valid, con- 
stitutional law of the United States; that it is not in conflict with 
the Constitution of the ‘United States, and not in conflict with the 
specific provision of the Constitution of the United States to which 
your attention has been called, This law was passed to protect the 
public peace and public safety in a time of war. The Constitution 
of the United States, we all concede, is the paramount law of the 
land in times of war as well as in times of peace. But the constitu- 

tional guaranty of free speech and of free press does not for- 
438 bid the enactment of a law made to protect the public peace 

and public safety during war, by forbidding utterances or 
publications which may tend to cause insubordination, disloyalty or 
refusal of duty in the military or naval forces of the United States, 
or may tend to obstruct the recruiting and enlistment service of the 
United States, or which may incite, provoke and encourage resistance 
to the United States, or promote the cause of the enemies of the 
United States in the war; ahd’ does not forbid the passage of a law 
prohibiting anyone by words and acts opposing the cause of the 
United States in this war. A law of that kind may legitimately and 
constitutionally be passed, as'I say, for the protection of the public 
peace and the public safety in a time of war, and no civil and politi- 
cal rights of a minority of the population can be preserved or pro- 
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tected in a time of war except by the passage and enactment of 
laws for the protection of the public peace and the public safety. It 
is the minority who suffer and whose civil and political rights will 
be-stricken down and overriden if the Congress of the United States 
does not make proper and legitimate lajs for the protection of the 
public peace and of public safety by the forbidding and prohibiting 
of acts tending to have the effects and consequences that I have 
outlined. 

For these reasons, gentlemen, it is not for you to question, and 

it is not for me to question, the wisdom of the enactment of 
439 this law. It is sufficient for your purposes that I’say to you, 

as I do say to you, that the provisions of the Espionage Law 
are the law of the land, and it is your duty to accept that law from 
the Court and to apply it. 

The question here for you to decide, in the last analysis, is 
whether or not the words and utterances of the defendant, under the 
instructions already given to you, prove beyond a reasonable doubt 
that the defendant intended to commité the things forbidden by the 
four provisions of the law; to which I have called your attention ; 
and unless the evidence does so show beyond a reasonable doubt, 
you shall find him not guilty. 

In passing upon the question. of specific intent, I wish to say 
something additional thereto. Disapproval of war is, of course, 
not a crime, nor is the advocacy of peace a crime under this law, 
unless the words or utterances by which the expression or advocacy 
is conveyed shall have been wilfully intended by the person making 
them to commit the acts forbidden by this law, and, further, not 
even then unless the natural and reasonably probable tendency and 
effect of such words and language as he may use will have the effect 
and consequences forbidden by the law. 

Every citizen, I say to you, notwithstanding the Espionage Law, 

has the right, without intending to cause insubordination, 
440 disloyalty or refusal of duty, or without intending to obstruct 

the recruiting or enlistment Service of the United States, or 
without intending to resist the United States, or to promote the 
cause and suceess of its enemies, or oppose the cause of the United 
States, to discuss, criticize or disapprove of any law proposed or in 
existence, or of any policy proposed or in existence, made for the 
purpose of carrying on the war. . 

If you shall find from the evidence here that the defendant did 
nothing more than that by this public speech and utterance, and 
intended nothing more than that by this public speech and utter- 
ance; or even if you find that he intended more than that, but the 
natural and reasonably probable consequences of what he said and 
did would be to produce no other result or effect in the minds of 
his hearers, then he is not guilty, and it will be your duty, in the 
discharge of your oath, to find him not guilty. 

If the conscious purpose of the defendant was only to state the 
truth as he saw it, to convey information to his fellow citizens, with 
the object only of bringing about the reconstruction or reshapement, 
by peaceful, ordinary methiads of the national policy, in accordance 
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with what he believed to be the right and correct view of the na- 

tional policy, and that he did not, in so doing, have the intent 
441 wilfully to do any of the prohibited acts, he would not, in that 

event, be guilty, and it would be your duty, also, to return a 
verdict of not guilty. An offense under this law, as I have said to 
you, and I repeat, is committed only when the defendant has the 
specific, wilful, criminal intent, such as has been defined, and the 
words and utterances have a natural and reasonably probable ten- 
dency to cause the results which have been forbidden by these pro- 
visions of the Espionage law. 

The eredibility of witnesses, gentlemen, and the weight of the 
testimony, is for you and not for me. It is for you to pass upon 
the force and cffeet of the language used, and to extract therefrom 
the meaning, the intent, and the purpose. It is for you to find the 
wilful, criminal intent, or otherwise, of the defendant. The burden 
is upon the government to prove all these beyond a reasonable doubt, 
and if it has not done so, then it is your duty to return a verdict 
of not guilty. ; 

In-conelusion I desire to repeat the warning which I expressed 
in the beginning of this charge; you must guard yourselves against 
bias, prejudice, passion or fear, or against any desire to win the 
approval or to avoid the disapproval of your fellowmen. I ask you 
to give to this evidence your careful, painstaking consideration, and 


- to ‘apply thereto the law as I have stated it to you, and determine 


from the evidence under that law, and from-no other consid- 
442 erations whatever, the issue of whether or not the defendant 
_ is guilty or not guilty. 

I. have not consciously, gentlemen of the jury, during the course 
of the trial, or in this charge, expressed any opinion as to the facts 
of this case, nor intended to give any intimation as to what I think 
about the facts or the evidence. If, from anything that T have said 
or done, you have drawn any inference as to what I think about 
the facts or the evidence, I beg of you to dismiss such impression 
from your minds. ‘That is your privilege under the law. And 
while I have the right, if I see fit to exercise it, fo comment upon 
the evidence, and fo express my opinion with respect to it, I have, 
not intentionally done so, and I have now no intention so to do. 
It is left entirely with you, gentlemen of the jury,.to weigh the evi- 
dence and to return a verdict in accordance therewith. ‘That is your 
duty and not mine, and I have no doubt that you will perform it 
courageously and in accordance with your conscientious understand- 
ing of the evidence. 

You will be furnished with a form of verdict. After the sixth 
and eighth counts the words “Not guilty” have been written by 
direction of the Court, because I am directing you to return an 
verdict of not guilty. as to the sixth and eighth counts. After the 

third, fourth, seventh and tenth counts a blank is left, in 
443 which -you-will write -your finding of either guilty or not 
guilty, as your finding shail be. ; 

It requives the unanimous agreement of all of you, otherwise a 
verdict cannot be returned,, When you have, if you do, reached 
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an agreement, and have filled in these blanks, one of you, as fore- 
man, should sign the verdict, and then you will be brought in to 
the court room and your verdict received in open court. 

Such requests as were made on behalf of the defendant will be 
refused, except to the extent to which I have given them in my 
charge. I will allow a general exception to the refusal of each and 
all of them, although as I now recall, there is only one proposition 
of law presented therein on which I have ruled distinctly against 
your request. 

Gentlemen of the jury, it will be incumbent upon me to keep 
you together until you have agreed. If you have not agreed by 
the usual hour for taking a recess, you may advise the bailiff and 
provision will be made so that you can go together to lunch in the 
custody of the bailiff and marshal. I suggest that because, while 
it is my duty to keep you together, I do not wish to interfere with 
your comfort during such time as you may find it necessary to con- 
sider this case. 


444. Mr. Stedman: The defendant excepts generally to the 
charge of the Court. 

Defendant excepts specifically to the fact that the definition of 
“attempt” was not giyen to the jury; that the definition of “wilful” 
was so limited as to exclude stubborn purpose, or evil purpose, or 
intent; that in defining “obstruct” the Court limited the meaning 
to action in opposition, advising or counseling, omitting the other 
definitions of the same word, namely, blocking, stopping, and 
preventing. 

Defendant excepts to the Court instructing the jury that in deter- 
mining the mind or attitude of the defendant, they might take into 
consideration the attitude of mind of companions and friends in 
determining that of the defendant. 

Defendant oxcepts to the Court’s definition of military forces of 
the United States as being too broad; in that it, in substance, in- 
cluded all persons between the ages of twenty-one and thirty, in- 
clusive, and classified them as within the military and naval forces 
of the United States. 

Defendant excepts to the court’s definition of disloyalty. 

Defendant excepts 1o that portion of the charge wherein the 
Court referred to language as sufficient which might cause ingub- 
ordination, ; 

- Defendant excepts to that portion of the Court’s charge wherein 
he states that free discussion is limited to reasonable and temperate 
discussion. ros 
Defendant excepts to the failure of the Court, in his defini- 
445 tion of reasonable consequences to be inferred from the act 

of the defendant in using the language charged, to properly 
emphasize such effects as could not be reasonably included in the 
intendment of the defendant. . 

Defendant excepts to that portion of the charge wherein the 

Court states that the act and the specific provisions thereof, under 
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the respective counts of the indictment to be submitted for a verdict, 
where constitutional. : 

Defendant excepts to that portion of the Court’s charge wherein 
he states that minority rights could only be protected by such laws 
as this:—which the Court said in substance. 

Defendant excepts to that portion of the charge wherein the Court 
said in substance, as to the specific intent of defendant’s discussion 
of war aims, that the defendant might criticize and condemn par- 
ticular war measures or policies; and the failure to include, also, 
the general policy of the state of war. 


446 - Thereupon the jury retired and in due time returned into 

court with its verdict, which said verdict was a verdict finding 
the defendant guilty as charged in the indictment, as appears ‘of 
record herein. 4 


Thereafter, and within three days from the rendoring of said 
verdict the defendant duly filed his written motion for a new trial, 
as appears of record herein, and also duly filed his written. motion 
tin arrest of judgment, as appears of record herein. : 


Thereafter, this matter coming on to be heard, upon the said 
motion for a new trial and affidavits filed in support thereof, the 
court, upon consideration thereof, overruled the same; to which 
action of the court the defendant thereupon duly excepted. : 


‘Thereupon the matter coming on to be heard upon the motion 
in arrest of judgment filed by the defendant herein, the court, upon 
consideration thereof, overruled the same; to which action of the 
court the defendant thereupon duly excepted, : 


Thereupon the court pronounced sentence and entered judgment 
against the defendant herein; to which action of the court the 
defendant thereupon duly excepted. : 

f 


Now comes the defendant and presents to the court this, his hill 
of exceptions in narrative form, and; upon consideration thereof, 
the court finds that the foregoing bill of exceptions, together 
447 with the exhibits hereto attached and made part hereof, is 
a true, correct and complete bill of exceptions, and the same 
is hereby allowed and signed this 15th day of October, 1918. 
(Signed) D. C, WESTENHAVER, 
District Judge, 
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448 (Petttion for Writ of Error, Filed Sept. 14, 1918.) 


In the District Court of the United States for the Northern District 
- of Ohio, Eastern Division, 


No. 4057. Criminal. 
Tue Unitep Staves or America, Plaintiff, 
vs. 
‘ Everne V. Duns, Defendant. 
Petition for Writ of Error. 


Now comes Ibugene V. Debs, defendant herein, and,in his own 
proper person by Seymour Stedman, W. A. Cunnea, Joseph W. 
Sharts, Isaac E. Ferguson and Morris H. Wolf, his attorneys and 
says that on the 14th day of September, A. D. 1918, this Court 
entered judgment herein against this defendant, in which judgment 
and the proceedings, had, prior thereto in this cause, certain errors 
‘wore committed, fo the prejudice of this defendant, involving a 
construction of the Constitution of the United States, all of which 
will more fully appear in the assignment of errors which is filed 
with this petition. 

Wherefore, this defendant prays that a writ of error may 
issue in this behalf out of the Supreme Court of the United States, 
for the correction of -the crrors so complained of, and that transcript 
of the record, proceedings and papors in this cause, duly authenti- 
cated may be sent to the Supreme Court of the United States. 

EUGENE V. DEBS, 

Defendant. 

SEYMOUR STEDMAN, 

W. A. CONNIEA, 

JOSEPH W. SHARTS, 

MORRiS H. WOLF, . 

I, E. FERGUSON, 
Attorneys for Defendant. 
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449 (As-ignment of Errors, Filed Sept, 14, 1918.) 


In the District Court of the United States for the Northern District 
of Ohio, Eastern Division. - 


No, 4057. Criminal, 


Tur Unrrep Srarrs or Amurica, Plaintiff, 
VS. 
Eucenz V. Dress, Defendant. 


Assignment of Errors. 


Now comes Eugene V. Debs, defendant in the above entitled cause, 
by Seymour Stedman, William A. Cunnea, Joseph W. Sharts, Isaac. 
E. Ferguson and Morris H. Wolf, his attorneys, in connection with 
his petition for writ of error, makes the following assignment of 
errors, which he alleges occurred on the trial of said cause. 

1. That the Court erred in overruling the motion to quash the 
indictment in this case, and for reason thereof says: 

(a) That the application for a venire of the Grand Jury and the 
order allowing the same and the drawing of the venire and the issu- 
ing of service upon said Grand Jury were all out and done the same 
day without public natice or opportunity for the public to be pres- 
ent at said drawing. 

(b) That all names selected and placed in the jury-box were se- 
lected, not from the entire District, but from only the Eastern Di- 
vision thereof; that said‘names were selected from several counties 
within said Division in proportion to their respective populations 
and said names were not drawn. according to the respective popula- 
tions of the several counties of said Northern District of Ohio, East- 
ern Division. 


Demurrer, 


That the trial court erred in overruling the demurrer to 
450 the indictment and the several counts thereof. 

(a) that said indictment and each and every count thereof 
is insufficient and fails to state and charge an offense under the laws 
of the United States; : 

(6) That each and every clause respectively of Section 8, Title 
1, is of an act of June 15, 1917, as amended by Act of May 16, 1918, 
entitled: “An Act to punish acts of interference with the foreign rela- 
tions, the neutrality, and the foreign commerce of the United States; 
to punish espionage, and better to enforce the criminal laws of the 
United States, and for other purposes”, is unconstitutional in that 
it is in violation of an amendment to the Constitution of the United 
States, entitled, “Article 1, Amendments to the Constitution,” as fol- 
lows: “Congress shall make no law respecting an establishment of 
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religion, or prohibit the free exercise thereof; or abridging the free- 


_dom of speech, or of the press; or the right of people peaceably to 


assemble and to petition the Government for a redress of grievances” ; 

(c) That said indictment respecting counts thereof is bad in that 
there are several distinct and separate offenses charged and fails to 
allege that persons within whose presence or who may have become 
cognizant of the statement and acts of the defendant were not within 
the exceptions of the Selective Draft Law and the enlistment laws 
of the country. : 


Third Count. 


2. The third count is insufficient 

(a) in that it fails to properly charge an offense in that it dées 
not descent to particulars and omits a statement of facts or circum- 
stances constituting an offense, 

(®) in that the statement in words and figures therein alleged 

to have been made and uttered by the defendant do not ap- 
451 pear to be a statement of facts or circumstances, but the ex- 

pression of an opinion upon the political and industrial pol- 
icies and attitude of the Administration and Governments of vari- 
oug countries; ‘ 

(c) in that it wholly fails to point out specifically in what way 
and by what fact, cireumstance or statement the defendant did cause 
and incite, insubordination, disloyalty, muting and refusal of duty 
in the military and naval forces of the United States; _ 

(d@) in that it wholly fails to set forth particularly and by any 
allegation of fact or circumstance how or in what manner the de- 
fendant did attempt to cause and attempt to incite, insubordination, 
disloyalty, mutiny and refusal of duty ‘in the military and naval 
forces of the United States; 

(e) in that it fails to allege that Clyde R. Miller and Dennis R. 
Smith were within the draft age, subject to military duty, or within 
the military and naval forces of the United States, or in the military 
and naval service of the United States, or that they then and there 
heard of or -became cognizant of any statements, speech, or address 
charged to have been uttered, published, made or conveyed by the 
said defendant; . 

(f) in that it appears that persons, respectively, alleged to have 
been present and alleged to be known to the Grand Jury, are not by 
name or description sct forth and presented or described in said 
count. : : 


’ 


Fourth Count. 


3. The fourth count is insufficient 
(a) in that it fails to properly charge an offense in that it does 
not descent to particulars and omits a statement of facts or circum- 
stances constituting an offense ;° : 
452 (6) in that the statement in words and figures therein 
alleged to have been made and uttered by the defendant do 
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not appear to be a statement of facts’ or circumstances, but the ex- 
pression of an opinion upon the political and industrial policies and 
attitude of the Administration and Governments of various countries; 

(c) in that it fails to allege that Clyde R. Miller, Dennis R, Smith 
and Virgil Steiner were within the draft age, subject to military 
duty, or within the military and naval service of the United States, 
or that they then and there heard of or became cognizant of any | 
statements, speech, or address charged to have been uttered, pub- 
lished, made or conveyed by the said defendant; ty 

(d) in that it fails to allege that Clyde R. Miller, Dennis R. 
Smith and Virgil Steiner, and persons unknown to the Grand Jury 
were of draft age or subject to military duty or within the military 
and naval forces of the United States, or in the military service of 
the United States, or heard any language or the uttering of any 
statements or public speech by the defendant; 

(e). in that it appears that persons, respectively, alleged to have 
heen present and alleged to be known to the Grand Jury, are not 
by name or description set forth and presented or described in said 
count; 

(f) in that it fails to allege any statement of fact, any method, 
manner, condition, circumstance, or utterance by the defendant, or 
caused by the defendant, which constitiited an obstructiom to the re- 
cruiting and enlistment service of the United States; or any fact, 

condition, circumstance, or utterance’ Yesulting from any public 
V8 speech or action on the part of the defendant, or statement 
468 made’ by him, wherein, as alleged, he attempted to obstruct 

the recruiting and enlistment service of the United States, 


z Seventh Count. 


4, The seventh count is. insufficient. 

(a) in that it fails to properly charge an offense in that it does 
not descent to particulars and omits a statement of facts or circum- 
stances constituting an offense; 

(b) in that the statement in words and figures therein alleged to 
have been made and uttered by the defendant do not appear to be 
a statement of facts or circumstances, but the expression of an opin- 
jon upon the political and industrial policies and attitude of the Ad- 
ministration and Governments of various countries; 

(ce) in that it fails to allege that Clyde R. Miller and Dennis R. 
| Smith were a part of the military and naval forces of the United 
States, or in the military and naval service of the United States, or 
that they then and there heard of or became cognizant of the false 
reports or false statenients charged to have been uttered, made, or 
conveyed by the defendant; 

(d) in that it fails to point out, designate, or charge any lan- 
guage or action intended to. 

(1) incite : 

(2) provoke 

(3) encourage 
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resistance to the United States and to promote the cause of its enemy; 

(e) in that it appears that persons, respectively, alleged to have 

. been present and alleged to be known to the Grand Jury, are 

454. not by name or description set forth and presented or de- 
scribed in said count. 


Tenth Count. 


5. The tenth count is insufficient 

(a) in that it fails to properly charge an offense in that it does 
not descent to particulars and omits a statement of facts or circum- 
stances constituting an offense; 

(b) in that the statement in words and figures therein charged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances, but the expression of an 
opinion upon the political and industrial policies and attitude of 
the Administration and Governments of various countries; 

(c) in that it fails to allege that Clyde R. Miller and Dennis R. 
Smith were a part of the military and naval forces of the United 
States, or in the military and naval service of the United States, or 
that they then and. there heard of or became cognizant of the false 
reports or false statements charged to have been uttered, made, or 
conveyed by the defendant; 

(d) in that it fails to descent to particulars and state facts and 
circumstances, words, language, speech, address or utterances by the 
defendant wherein the defendant did unlawfully and wilfully op- 
pose the cause of the United States in the war with the Imperial 
German Government; 

(e) in that each and every count of said indictment wherein it 
purports to set forth and alleeé the words, language, ‘speech, false 
reports and false statenients, literally or in substance, to have been 
caused, made, uttered, or conveyed bythe defendant, appears to be 

incomplete by reason of substantial omissions and additions. 
455 (6) Because of the foregoing and divers other good reasons 

the said indictment and each and every count thereof fails 
to charge an offense against the defendant; therefore, the defendant 
prays-judement whether he ought to be required to further plead to 
the indictment herein presented against him, ~ 


Empaneling Jury. 


(7) The trial court crred in ruling upon qualifications of jurors 
as follows: ° 

(a) That in the examination of the venire men upon théir voire 
dire the Court erred in overruling the challenge of the defendant 
for cause of one Josiah T. Grant it appearing that said Grant was 
a pensioner of the Government and connected with same in a finan- 
cial way; that the defendant afterwards was required to use one of 
his peremptory challenges in excusing from service said unaccept- 
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able juror, and thereby exhausting his peremptory challenges before 
said Jury was complete, 

‘(b) That in the examination of the veniremen upon their voire 
dire the Court erred in overruling the defendant's challenge for 
cause of one Charles J", Harris for the reason that said Harris was 
a rural mail-carrier and connected ‘with the Government in a finan- 
cial way; that the defendant was erroneously compelled to exercise 
one of his peremptory challenges to remove said Farris, thereby 
exhausting said peremptory challenges. ‘ 


Evidence. 


8. The Court erred in admitting over the objection of Counsel for 
defendant, incompetent evidence as follows:— 

(a) the Court erroneously refused to sustain the objection made 
by the defendant to the evidence of Ralph J. Miller, it appearing 

from his evidence that the speech made by the defendant was 
456 different in substance and in words from the speech charged 
in the indictment, the same constituting ‘a variance. 

(0) That the Court erroneously refused to sustain the motion of 
the defendant to strike out the evidence of ‘Virgil Steiner on the 
ground that his évidence,‘as to the words and substance of the speech 
made by the defendant, was. and is different in substance and in 
words from the speech charged and alleged in the indictment, 

9. The Court erroneously refused to sustain the objection made 
by the defendant to the evidence of Virgil Steiner, it appearing from 
his evidence that the speech madeby the defendant was different in 
substance and in words from the speech charged in the indictment, 
the same constituting a variance. 

‘ (6) That the Court erroneously refused to sustain the motion of 
the defendant to strike out the evidence of Virgil Steiner on the 
ground that his evidence, as to the words and substance of the speech 
made by the defendant, was and is different in substance and in 
words from the speech charged and alleged in the indictment. 

10. The Court erroneously admitted in evidence a printed docu- 
ment, Exhibit 2, same purporting to be a majority report or war 
program submitted by the St. Louis Convention of the Socialist 
Party to the members of the Party for acceptance or rejection. 

11. The Court erroneously, over the objection of the defendant, 
admitted in evidence the indictment and judgment order imposing 
sontence in the ¢ase of the United States vs. Kate Richards O’Hare, 
it appearing that it was not a complete record of said ease and fur- 

. ther upon statement of Counsel for defense, and the Court 
457 so recognized it that a ‘writ of error had been sued out in said 
case a supersedeas issue, and tha case was pending on appeal. 

12. The Court erred in that it admitted over the objeciion of 
counsel for defendant, the-record in the case of the United States 
vs, Rose Pastor Stokes. 

13. The Court, over the objection of the defendant, admitted in- 
competent and irrelevant testimony of. the purported speech, ad- 
dress or remarks of the defendant, purported to have been made in 


THE UNITED STATES OF AMERICA. 989 


the City of Chicago, about Augtist 12th, i918, to a Convention or 
Assembly of State Secretaries in the Socialist Party. 

14. Tho Court erred in curtailing and limiting the argument. of. 
the defendant to the Jury. 

15. The Court erred to sustiin- the motion of the defendant: to 
instruct the Jury to return .a verdict of “not guilty” on the third, 


fourth, ‘seventh and tenth counté at the contusion of : all -the 


evidence. ‘ 

16. The Court erred and failed to festniot the sivguiment of ebutieel 
for the Government in commenting: upon and eritphasizing the case 
of Kate Richards O’THare and Rose Pastor Stokes as the: prinéipal 
and controlling evidential facts in the ease." 

’ By leave of “Court it is understood that additional assignment of 
errors may be filed, based upon instructions given and refused. 

’ SEYMOUR-STEDMAN, 
~  * WA. GUNNEIEA, 
JOSEPH W. SHARTS, 
MORRIS H. WOLP, 
I, Ef, FERGUSON, 
Attorneys for ’ Defendant. 


458 (Amended Assignment of Errors. Tiled Oct. 8, 1918.) 


In the District Court of the United States, for the Northern District 
of Ohio, Eastern Division. ° . 


Amended Assigninens of Errors, . Seis 5 


Tin Unrrep Srarrs or AME sRICA, Plaintia 
VS: - 
TEuGEerxe vy. Drns, Defendant, 


Now comes Eugene V. Debbs, defendant: in the above entitled 
cause, by Seymour. Stednian, William A. Cunnea, Joseph’ W. Sharts 
and Morris H. Wolf, his: -atioméys,- -and makes the following dssign- 
ment of errors, which he alleges “occurred on the trial of’said cause. 

1. That the Court ‘erred in overruling the’ motion to “quash the 
indictment in this case, and for reason thereof says: 

(a) That the application for a venire of thé Grand Jury and the 
order allowing the same and the drawing of thé venire and the 
issuing of serviee on said Grand Jury were all out and done the same 
day w ithout public natice or opportunity for the public to be present. 
at said drawing. 

(6) That all names selected and placed in the jury-box were 
selected, not from the entire district, but from only the Eastern 
Division thereof; that said names were selected from several counties 
within said Division in proportion to their respective populations: 


21—714 


\ 


290 ; EUGENE -V, DERS V8. - g 
and said names were not drawn according to the respective popula- 
tions of the several counties of said Northern District of Ohio, Hast- 
ern Division. 


459. . . Demurrer. 


1. That the Trial Court erred in overruling the demurrer to the 
indictment.and the several counts thereof. 

(a) that said indictment and each and every count thereof is 
insufficient and fails to stale and charge an offense under the laws 
of the United States; : ; 

(b)° that each and every clause respectively of Section 3, Title J, 
is of an Act of June 15, 1917, as amended by Act of May 16, 1918, 
entitled: “An Act to punish acts of interference with the foreign 
relations, the neutrality, and the foreign commerce of the United 
States; to punish espionage, and better to enforce the criminal laws 
of the United States, and for other purposes”, is unconstitutional in 

that it is in violetion of an amendment to the Constitution of the 

United States, entitled, “Article I, Amendments to the Constitution”, 
as follows: “Congress shall make no law respecting ‘an establish- 
ment of religion, or prohibit the free exercise thereof; or abridging 
the freedom of speech or of the press; or the right of the people . 
peaceably to assemble and to petition the Government for a redress 
of grievances”; . . : 

(ec) that said indictment respecting counts thereof is had in that 

Ahere are several distinct and separate offenses charged and fails 
to allege that. persons within whose presence or who may have 
hecome cognizant of the statements and acts of the defendant were 
not within the exceptions of the Selective Draft Law and the enlist- 
ment, laws of the country. ; 


: Third Count, 
2. The“third count is insufficient 
460 (a) infthat it fails to properly charge an offense in that 
it does not descent to particulars and omits a statement of - 
facts or circumstances constituting an offense; 

(b) in that the statement in words and ‘figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances, but the expression of an 
opinion upon the political and industrial policies and attitude of the 
Administration and Governments of various countries; 

(e) in that. it wholly fails to point out specifically in what way 
and by what faet. circumstance or statement the defendant did 
eause and incite. insubordination, disloyalty, mutiny and refusal 
of duty‘in the military and nawal forces of the United States; 

(d) in that it wholly fails to set forth particularly and by any 
allegation of fact or circumstance how or in what manner the defend- 
“ant did attempt to cause: or attempt to incite, insubordination, dis- 
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loyalty, mutiny and refusal of duty in the military and naval forces 
of the United States; : 

(e) in that it fails to allege that Clyde B. Miller and Dennis, R. 
Smith were within the draft age, subjeet to military duty, or within 
the military and naval forces of the United States, or in the military 
and naval service of the United States, or that they then and there 
heard of or became cognizant of any. statement, speech or address 
charged to have been uttered, published, made or conveyed by said 
defendant; , ‘ 

(f) in that it appears that persons, respectively, alleged to have 
been present and alleged to be known to the Grand Jury are not 
by name or description set forth and presented or described in said 
count. : 


461 Fourth Count. 


3. The fourth count is insufficient : 
(a) in that it fails to properly charge an offense in that it does 
not descent to particulars and omits a statement of facts or eireum- 

stances constituting an offense; 

(b) in that the statement in words and figures therein ‘alleged 
io have been made and uttered by the defendant do not appear to 
be a statement of facts or circumstances, but the expression of an 

‘opinion upon the political and industrial policies and attitude of 
the Administration and Governments of various countries; 

(c) in that it fails to allege that. Clyde R. Miller, Dennis R. 
Smith and Virgil Steinder were within the draft age, subject to 
military duty or within the military and naval service of the United 
States, or that they then and there heard of or became ‘cognizant of 
any statements, speech, or address charged to have heen uttered, 
published, made or conveyed by the said defendant; 

(d) in that it fails to allege that Clyde R, Miller, Dennis R. 
Smith and Virgil Steinder, and persons unknown to the Grand Jury, 
were of draft age or subject to military duty or within the military 
or naval forces of the United States, or in the military service of the 
United States, or hear any langyage or the uttering of any state- 
ments or public speech by the defendant; 

(e) in that it appears that persons, respectively, alleged to have 
been present and alleged to be known to the Grand Jury, are not 
by name or description set forth arid presented or described in that 
count; 

(f)’ in that it fails to allege any statement of fact, any method, 
manner, condition, cireumstance or utterance by the defendant, or 
enused by the defendant, which constituted an obstruction to the 

recruiting and enlistment service of the United States, or any 
‘462 ~— faet, condition, cireumstance or utterance resulting from any 

publie speech or action on the part of the defendant, or state- 
ment made by him, wherein, as alleged, he attempted to obstruct 
the recruiting and enlistment service of the United States. 


~ 


he 4 
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é Seventh Count. tn 

- 4, The seventh count is insirflicient ee, 
’ (a)- in that it fails to properly charge an offense, in that it does 
fot descent to particulars and omits a staterhent of facts or cireum- 
stances constituting an offense; >. - ; : 
‘. (bY in that the staterhent in“ words and figures therein alleged 
to have been made and uttered by the defendant do not appear to 
be a‘statement of facts or circumstances but the expression of opinion 
upon the political and industrial policies and attitude of the Admin- 
istration And Governments of various countries; =< "+" 

(c) in that it fails to allege that Clyde R, Miller and Denis R. 
Smith were a part of the military and naval forces of the United 
States or in the military and naval service of the United States or 
that they then and there heard of or became cognizant of the false 
reports or false statements charged to have heen uttered, ‘mado or 
conveyed by the defendant; ; 

(d) in that it fails to point out, designate, or charge any language 
or action intended to ; : 

(1) incite, 

(2) provoke, 

(3) encourage, a 
resistance (o the United States and to promote the eause of its enemy; 

(¢) in that, it appears that porsons, respectively, alleged to have: 

heen present and alleged to be known to the Grand Jury are 
463 not.by name or description set forth and presented or de- 
scribed in said count. : 


Penth Count. 


§. The tenth count is insufficient oa . : : 

(a) in that it fails to properly charge an offense, in that it does 
not descent to particulars anid omits a statement: of: facts or cireum/ 
stances constituting an offense; ‘ ey a ; a eee 

(%) in that the statement in words and figtires therein charged 
to havebeen made and uttered by the défendant do not appear to 
be astatement of facts of circumstances but the-expression of an.opin- 
ion upon the political and industrial policies and attitude of the Ad- 
ministration and Governments of various countries; . 

(c) in that it fails to allege that Clyde R, Miller and Dennis R. 
Smith were a part of the military and naval forces of the United 
States, or in the military and naval service of the United States, or 
that they then and there heard of or became cognizant of the false 
reports or false statements, charged to have been uttered, made or 
conveyed by the defendant; : - 

(d)- im that it fails to descent to particulars and state facts and 


"circumstances, words, language, speech, address or ‘utterances by the 


defendant wherein the defendant did unfawfully and wilfully ap- 
pose the cause of the United States in the war with the Imperial Ger- 
man Government; : 
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(c) in that each and every count of said indictment wherein it 
purports to set forth and allege the words, language, speech, false 
reporis and false statements, literally or in substance, io have been 
caused, made, uttered or conveyed by the defendant, appears to be 

incomplete by reason of substantial omissions and additions. 
464 6. Because of the foregoing and divers other good reasons, 

the said indictment: and cach and every count thereof fails 
to charge an offense; therefore, the defendant prays judgment 
whether he ought to be required to further plead: to the indictment 
herein presented against him. 


Limpaneling Jury. 


%. (a) The trial court erred in overruling defendant’s challenge 
for cause of one Josiah T. Grant, a juror, on the ground that he was 
a. pensioner of the Government and connected with the same in a 
financial way; that the defendant afterwards was required io use 
oné 6f his peremptory challenges in excusing from service said un- 
acceptable Juror, and thereby exhausting his peremptory challenges 
hefore said Jury wag complete as is evident from the fVowing tes- 
timony :— ‘ 


" Examination of Josiah T. Grant: 
* By Mr. Sharts: 


‘Q. “Where do you live? ; 

A. Conneaut, Ashtabula County, Ohio. 

Q. And your occupation? 

A. I have been a fatmer. I am retired. i A Fe 

Q. Mr. Grant, have you ever served in the armies of the United 
States? * ; ‘ 

A. Yes, sir, I have, 

Q. Are you drawing a pension? 

A. Iam, \ 


Mr, Sharts: If your Honor please, it was your-ruling in a former 
case in which I appeared for the defense, that where a juror is re- 
ceiving money from the Government, he is not in p position to act 

as an impartial juror. . 
465 The Gourt: You complete your examination of Mr. Grant 
on all grounds, and then J will rule on your challenge 
* 


x 


Q. Well, Mr. Grant, do you recall ever having made the remark 

that you have no sympathy with Mr. Debs or his ideas? 
‘ A.“E have made the remark that I had no sympathy with the So-. 

cialists. I never connected it with Mr. Debs, to my remembrance. 

Q. You knew he was a Socialist? 

A. How? © 

Q. You-knew he was a Socialist? 

‘A, Yes. 
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Q. Your lack of sympathy for the Socialists would include Mr. 
Debs, would it not? 

A. My lack of what? 

_ Q. Your lack of sympathy for the Socialists would include Mr, 
Debs? 

A. I take them as a party, - 

Q. Yes. You are opposed to their ideas? 

A. Iam opposed to their ideas; yes, sir. 

Q. Now, Mr. Grant, having that feeling and conviction of opposi- 
tion to the Socialists and their ideas, do you feel that you ean sit here 
as impartial juror in this case? 

A. I wouldn’t hardly: 


Mr, Stedman: Challenge for cause at this time. 


Examination of Mr. Grant by the Court with the result that the 
Court stated * * * T will overrule the challenge of this jury man 
for cause, and you may, of course, have your exeeption to the ruling 
of the Court. 


Mr. Stedman: Exception. OETTe 


(b) The Court erred in overruling a challenge for cause of one 
Charles O. Hale, thereby requiring defendant to use one one 
466 of his peremptory challenges in excusing from service sai 
unacceptable juror and thereby exhausting his peremptory 
challenges before said jury was complete, as is evident from the fol- 
lowing testimony :— 


_By Mr. Sharts: i 


Q. Have you ever expressed any opinion with regard to Mr. Debs? 

A. I don’t remember, now, that I have. I have had an opinion, 
of course, by reading. 

Q. Do you recall what opinion you have formed on the subject? 

A. Well, my opinion is not altogether favorable to Mr. Debs. 

me In other words, you are unfavorably impressc °° 

. Yes. 

Q. With Mr. Debs, and also with his——— 

A. Socialist teachings. 

Q. And his propagarida? : : ey 

“A. Yes, sir. i t 

.Q. Have you ever linked his name with the I, W. W.? ‘ 

A. I don’t know that I have. I don’t recall. 

Q. Have you, in your opinion? 


A. I supposed there was a little different proposition between tha 
Socialists and the I. W. W. 

Q. But you don’t know what that difference is? 

A. Hardly.. : 

Q. And your opinion with regard to the I, W. W. is what? 

A. Not favorable in the least. - . 

Q. Not in the least favorable? 

A. Not in the least favorable. 
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Q. Mr. Elale, if the positions were reversed, and you were here as 
a defendant, would you be willing to be tried by a jury of men com- 
posed of persons who felt toward you as you feel toward Mr, Debs? 
467 Mr. Wertz: I object. 
The Court: The objection to that question will be sustained. 
Mr. Stedman: Exception. 


t 
(e) The Court erred in refusing to permit James Decker, one 
of the prospective jury men, to answer certain questions in the voire 
dire examination as is evident from the following testimony :— 


By Mr. Cunnea: 


Q. And you believe in a limited discussion ‘on certain lines? 

A. Sure. ; 

Q,. But you don’t believe in a full and free discussion of the aims 
of the Government? 


Mr. Wertz: Object. 
The Court: Objection sustained. 
Mr. Cunnea: Exception. 


Q. Do yow believe in the right to free speech and free discussion 
under the Constitution? 


Mr, Wertz: Object. 
The Court: He may answer. 


A. Well, as stated before, as long as it does not conflict with the 
Government’s aim in the prosecution of this war. 

Q. Do you understand—do you mean that free speech—free dis- 
cussion along the Government line is permissible and otherwise not? 


Mr, Wertz: Object.’ 
The Court: Objection stistained: 
Mr. Cunnea: I want to know just what the viewpoint of the 
juror is. 
The Court: The view point of the juror is quite apparent to the 
Court, and should be apparent to you. 
468 Mr. Cunnea: Exception. 


(d) That in the examination of the venire men upon their voire 
dire, the Court erred in overruling the defendant’s challenge for 
cause of one Charles F. Harris, for the reason that said Harris was 
arural mail carrier and connected with the Government in a financial 
way; that the defendant was erroneously compelled to exercise one 
of his peremptory challenges to remove said Flarris, thereby ex- 
hausting said peremptory challenges, as is ‘evident from the follow- 
ing testimony :-— * 


Re-examination of Mr, Harris: 


By tho Court: 
Q. Mr. Harris, when was it vou said you terminated your em- 
ployment as 9 rural mail-carrier? 


aa 


298 EUGENE Y. DEBS VS. 


A, On the first-—on the last.of August. I simply carried during 
ae as a ea aaa help out when they, cquldn’t get anybody 
else 

Q. But you lerniaitod your employment the first of August? 

r A. No, I commenced on the first of August and carried through 
ugust. 

Q. Did you have a contract for carrying mail before that time? 

A. No, sir. 

Q. You merely helped to carry during the month of August to 
help out? 

A, Yes sir to help out when _jhey couldn’t get anybody else to 
earry. 

Q. And that temporary ‘employment or help in that respect ended 
the first of September? 

A. The first of September, yes, sir. 


The Court: I will overrule the challenge to Mr. Harris for cause, 


(¢) ‘The court erred in overruling challenge for cause of Charles 

Northard, thereby compelling defendant to use one of his 

469 peremptor 'y challenges in excusing from service said unac- 

coptable juror and thereby exhausting his peremptory chal- 

lenges, before said jury was complete, as i is evidenced by the follow- 
ing testimony : — , 


By Mr. Stedman: 


& Have you ever expressed your opinion on Socialism? ; 
ae 0, sir, 

Q. How long have you lived in this city? 
. About forty-five years., 
. You have patticipated in its politics? ~ , 
. No, sir; not very much. 
- You have some, have you not? * 
. Yes; & little, yes. 
Q. And you have never discussed Socialism with anyone? eae 

Q, six. : 
. During the entire time you have ave in this City? 
. No, sir. 
. Have you ever heard of the subject? 
. No, not very much. 
You never heard of the subject of Socialism mentioned in 
Clovelarid very much? 

‘A. No, sir. 

Q, You . up and down the thoroughfare? 

A. Why, ‘. 

Q. Do van “araty get down here near the square? 

A, I pass through it every day when I am going to my work, 
that’s all——-and going home. 

Q. Did you ever hear of Debs? 

A, No, sir, 

Q. Do you read English? ° 

. A. Yes, sir. ‘ 

470 Q, What papers? | - 7 


erererere POP: 
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I take the Plain Dealer and the Teader and the News. 

. You read those right along? 
Some of them; yes, sir. 

And you never heard the nanie, Eugene V. Debs? 

No; no, sir. ‘ 

Where were you born? 

. Over in England, When 1 came here T wag ten years old. 
. When were you naturalized? 

. My father’s papers. 


ee 


Mr, Siedman: Challenge for cause. 
The Court: Challenge for cause will be overruled, 


a 


Evidence. 


8. The Court erred in admitting over the objection of counsel for 
defendant, incompetent evidence as follows:— 

(a) the court erroneously refused to sustain the objection mado 
by the defendant to the evidence of Ralph J. Miller, as is evident 
from the folowing testimony :-— 


Q. Did you have a conference with Mr. Debs relative to that part 
of the paper which you have in your hand? J mean that marked 
“The Majority Report”? 


. Mr, Stedman: We object to it. . 

The Court: The objection will be overruled. He may answer 
yes or no. 

Mr. Stedman: I want to move to strike it out, upon the ground 
that it is a conclusion as the language used either by Mr. Debs or 
the witness is not shown. 

The Court: Objection overruled. 

Mr. Stedman: Exception. 
ATL Q. I hand you paper marked “Government’s exhibit 5”, 
and ask you to examine the paper on page 2 marked with red 
pencil. Tlave you ever seen these statements before? 

A. T have scen statements very similar to shen; perhaps not ex- 
actly the same wording. 

Q. Did you discuss the substance of what is contained in that 
article with Mr. Debs at Canton, Ohio, at the time you have stated, 
or not? 

A. I did. 


Mr. Stedman: I object to fe 

The Court:. This is preliminary, Tlis answer is that he did. I 
will let that stand. 

My. Stedman: Objected to as incompetent and drawing a con- 
clusion from the slatement where he characterizes his conclusion of 
something similar to another document, and then another con- 
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clusion as to whether they discus. ed it or not, without sfafing the 


language. 
The Court: ‘Lhe ruling will stand. 


Mr, Stedman: Exception, 


Q. Lhand you Government’s exhibit No, 6 and ask you to look 
at the article at the left hand side of the page at the top, und ask 
you if you ever saw that before? é 

at 


A. T did, 
Q. I will ask you whether or not you discussed the contents of 


that with Mr. Debs at Canton at the time you have testified you had 
an interview with him? 

i . I discussed the contents of this particular article with Mr. 
ebs. 

Q. Now, will you tell the jury what you said fo Mr. Debs and, as 
nearly as you can, what Mr. Debs said to you at that time, in regard 
to these particular articles to which L called your attention and 

which you have testified you have seen before and discussed wilh 
Mr. Debs? ‘ 
472 The Court: Now, in order to avoid confusion, Mr. District 

Attorney take them one ata time. ‘Take Exhibit No. 1 and 
ihe pages therein and let him relate literally, as nearly as he can, 
or the exact substance of what was said bebyeen them in reference 
to No. 1. 

Q. Referring to Government’s Exhibit 1 and 2—the articles con- 
tained in those which you have already testified you discussed with 
Mr.. Debs, will you tell the jury what you said to Mr, Debs on those 
subjects, and what he said to you?’ 


The Court: Let us take No, 1 first. 
Mr. Wertz: It is the same article, your Honor, but in different 


form. 
The Court: All right, 


A. I met Mr. Dehs in the lobby of the Cais Hotel, eteca 
1 and 2 o’clock shortly before he was to depart for the park. I had 
read in the newspapers, particularly in the Plain Dealer, an article 
(0 tho effect 

Mr. Stedman: I wisl: to object to this. 

The Court: You started to state you read something in a news- 
paper. You need not state what the substance of it was, bul as a 
result of what you read you then had an interview with Mr. Debs. 
Now, then, stale what you said to Mr, Debs and what he said to 
you—the subject matter of it, and the exact substance as fully as 
you can. 


The Witness: As a result of what [ had ted I asked Mr. Debs 
if the printed reporis that he had repudiated the St. Louis platform 
of the Socialist Eas, adopted in St. Louis in April of ihe year 
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shortly after we had entered into the war—TI asked him if the report 
that he had repudiated that so-called {anti-war” platform was true. 
He said that it was not true. He said, “I approve——” 


A783 Mr. Stedman: Just a sccond, I want ito object to this as 

incompetent and immaterial until the statement alleged to 
have been made, or stated by Mr. Debs, is offered in evidence. It 
‘is incompetent to show intent, and incompetent to show the frame 
of mind or condition at this time. 


Tho Court: The objection of counsel will be overruled, and he 
may have an exception. 


(6) The court erroneously refused to sustain the objection made 
by the defendant to the evidence of Virgil Steiner, it appearing from 
his evidence that the speech made by the defendant was different 
in substance and in words from the speech charged in the indict- 
ment, the same constituting a variance. 


By Mr. Wertz: 


Q. Are the nofes that you have taken—do they conlain every- 
thing that you took that Mr, Debs said? 

A. Yes, sir. 

Q. And do they contain all that Mr, Debs said? 

A. No, sir, they do not. ‘There are some few sentences which I 
was unable to get, but when I did not get what he said, I omitted 
the whole sentence. Therefore all that I have here is contained in 
the indictment, but I do not have anything here he did not say. 

Q. Then, I take it, so far as you got it, it is correct, but there are 
some things that he said that were omitted from your statement? 

A. Yes, sir. , 


The Court: You transcribed those notes, did you? 
The Witness: Yes, sir. 


Mr. Stedman: I wish to make an objection to the evidence of 
this witness on the ground, as shown by the examination of the 
witness, that there is a variance between the speech set forth in the 

indictment and the speech as delivered. 
474 Mr. Wertz: T do not think, your Honor, that it would be 
improper for me to say at this time that we have under 
subpeena the stenographer employed by the Socialists themselves 
who will be put. on the stand following this witness. 

The Court: I do not believe it will help either side, or the jury, 
io have a docuinent of great length read over repeatedly in their 
presence. Now, 1 will give you the benefit of a ruling on your 
objection, Mr, Stedman. I am of the opinion that the Government 
is not requiring to prove, under the allegations of the indictment, 
the exact language charged in the indictment. It-will be sufficient 
if the Government proves in substance and in legal (enor and. effect 
the language as charged in the indictment. It is not necessary, in 
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law, that‘ there ‘should be.proved all the language charged, in .the 
indictment. It will be sufficient, if there is enough of it proved in 
substance and in legal tenor and.clfeet, if the jury shall find beyond, 
a reasonable doubt, the elemenis of the crime eharged. Now, that. 
additional words were used in ‘the* speech!’ other’ than: that charged’ 
in the indictment, does noi, in, thé opinion of tle Court; under that 
ruling, constitute a variance between the charge anid’ ‘the proof: “OF 
course, the additional language used, if if should -be proved “that* 
additional language was used, is admissable in evidence and will be: 
weighed by the jury. I will therefore overrule your objection and 
you may have your exception. s 
Mr. Stedman: Exception. ; a ~ 


(c) That the Court erroneously refused to sustain the motion 
of the defendant to strike out the evidence of Virgil Steiner on, “the 
ground that his evidence, as to the words and substance of the speech 
made by the defendant, was and is different in substanee and: 

words from the speech charged and alleged in the indictment, 
475 as is evident from the following iestimony,:-—— 


Oross-examination. . 


By Mr, Stedman: 


Q. How long have you been reporting? 

A, Understand, Iam not a reporter. 

Q. T sec. “Your line, of business—your. taking reports by short- 
hand is not your occupation? 

A. I am a stenographer. My practice’ has been taking letters. 


Taking reports is not my line. : oes 
Q. That is, general office work? ae eae 
A. Yes, sir, ‘ tg ES 
Q. You have not had experience in taking speeches? arth 

ANost, 0002000 ees: 


A. And you say what you took was materially all “that was said? 
There were things, in substance, that you did not get, were there not? 
A, Yes, sir; there were. Pere 


Mr. Stedman: T now wish 01 move to exclude the evidence. of this 
witness as to the report, on the ground that, there is a variance, and: 
that it does not report or state in 1 words: or substance completely what 
was said. ere 

The Court: Your objection will be overruled, : ater 

Mr. Stedman: Exception. 


(dz) The Court erroneously admitted in evidence a printed docu- 
ment, Exhibit 2, same purporting to be a majority report or war 
program submitted by the St Louis Convention of the Socialist . 
Party, for acceptance or rejection, as is evidenced by the following - 
testimony :—— : 


Mr. Stedman : If your Honor please, I am objecting to’-either 
Govornment Exhibit 1 or 2 for the following reason: If I have 
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Of 9 conversation itn a man and I refer to a document and he 
476: = unequivdcally-affirms the contents of, that document, and my 
£28" ¢ donvelsation with him-is stich’as to identify it in its entirety, 
it might possibly*hé: permissable to offer it.in evidence to show the 
sentiment which T had at the time the instrument was called to my 
attention and the conversation. dook place in reference fo it, If, 
however,-l should show a man a document, and I would say in that 
conversation, “What is your opinion of that document?” and he 
says “at the time, I approve it”, and that time is one year or longer 
prior to the date of his conversation——” “at the time it was 
adopted, I approved it, but at the present time I think it should be - 
modified”—and -the first statement of Miller was in substance, and 
the last was “should be restated in detail”. where there is no 
unqualified approval of it, where the approval is so qualified that 
you cannot say that those portions which the Government might 
take exception to were affirmed, then it does not show the state of 
mind of the individual to whose attention it is called. We cannot 
say from the evidence at the present time what portion, what para- 
ohaph, or what section Mr, Debs endorsed in the ‘conversation with 
Mr, Miller. 

Mr, Wertz: I object to that statement, your Honor. 

Tho Court: Counsel may proceed. 
* Mr. Stedman: And in view of that, as we cannot say that, and 
that is an affirmative proposition for the Government, it is incom- 
petent to show the state of mind of the defendant. As to the 
question of intent, it is wholly inadmissible for this reason: An 
intent goes to the method of accomplishing a result, If — say to 
a man that I propose to circulate a document to increase burglary or 
I am presented with a document which proposes a plan to increase 
burglary then it may be used to show intent. In other words the 
method pursued “to accomplish these objective propositions, The 
-: *- | condition of-mind is one thing, that is, to show that a person 
477 - might desire todoathing. It is largely a question of motive} 

and I understand motive is not an issue in this case. The 

question of intent’is the means used to accomplish the tealization 
of the.motive to carry it out. - If-I state‘my plan and T state it 
repeatedly, that is admissible to-show intent. If I cay I am ‘going 
to kill man‘with 2 revolver and I repeat it a dozen times. and the 
man is killed yoti introduce it to show what? Intent—method of 
aecomplishing the execution of the individual whose life I wish to 
destroy. In this’chse there is nothing shown by the evidence that 
Debs intended &t the time, in making his speech, to use the speech, 
td use the utterances,’to use the phases, to use the logie for the purpose 
of ‘accomplishing the erime charged; and for the purpose of intent. 
I submit that it is clearly incompetent for the purpose of showing 
the condition of mind of the defendant. It is incompetent for the 
reason I am stating, because there is no unqualified approbation or 
approval of the contents of that document. On the contrary, the 
evidence shows that there was not such an approval. 

The Court: T am of the opinion that the objection to the intro- 
duetion of the so-called St. Louis platform or War Program, of the 

- i 
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Socialist. party is not well taken upon either ground. I do not feel 

it necessary to proceed further in making that ruling than to so rule. 

I therefore will overrule your objection to the admissiot in evidence 

of Exhibit No. 2, and allow you, of course, your exception. ou 
Mr, Stedman: Exception. 


‘(e) The Court erroneously overruled motion of defendant to 
strike answer of Joseph Triner, witness for the Goverhment, as is 
evidenced by the following testimony: 


By Mr, Wertz: 
Q. Who spoke at that time, if anyone spoke? 


478 , A. Mr. Eugene Debs, . 
Q. Do you recall the subject of his speech? 
A. Yes, sir. 
Q. What was the subject of it? 


A, Tt seemed to be a discussion of the St. Louis platform. 


Mr. Stedman: I move that the answer be stricken out, 
The Court: Overruled. 
Mr. Stedman: Exception. 


(f) The Court erroneously allowed the Government to introduée 
Exhibits 9, 10, 11, 12 and 138, over the objection of counsel for de- 
fendant, as is evidenced by the following testimony :— 


Mr. Wertz: I desire to offer in evidence Government Exhibits 9, 
10, 11, 12 and 18, respectively. 

The Court: Any objection? : 

Mr. Stedman: J object to the first because there is no evidence 
showing specifically that the defendant knew the contents of ‘this 
instrument, and there is no evidence that he had brought home to 
him in any way the contents of No. 10, No. 11, No, 12, or No. 13. 
And unless there is some evidence showing that he knew the con- 
tents of these instruments it would be incompetent. 

The Court: The objection will be overruled and I allow you an 
exception. , 

Mr. Stedman: I would like to add to it that it is incompetent, to 
show a condition of mind. It is incompetent to show an intent; 
that it is not’ corroborative of the address charged or set forth in 
the indictment, and that thé address in the indictment does not refer 
to specific, or designate any" portion of the contents, context, or pur- 
pose of the pleadings offered in evidence in this case; and that the 
verdict certainly was not referred to. The sentence is not involved 

at all, and a knowledge implied and attributed to the defend- 
479 ant as a cause for which those parties were placed on trial,— 

I think it is incompetent and irrelevant in each of the re- 
spective counts which are now before the court in this trial. 

The Court: The objections will all be oyerruled: and exception 
will be allowed. . 

Mr, Stedman: Exception. 
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counsel for defendant, the record in the case of the United States of 
America vs. Rose Pastor Stokes, as is evidenced by the following 
testimony :— 


Mr, Wertz: I offer in evidence Government Exhibit No. 14. 

Mr. Stedman: I want to urge the same reason for an objection to 
that which I urged to the offer of the indictment in the Ruthenberg 
ease, J wish to add to it further that I am objecting on the pround 
that there is no evidence, no record produced showing a termination 
of that case. If the Court will permit me to go outside of the record 
for the statement, I-will say that it has not been terminated. 

The Court: I will take that as a fact: in other words, J will take 
it as a fact that there are error proceedings still undisposed of and 
pending in that case. ; 

Mr. Stedman: Upon that I am objecting to it, for the purpose of 
proving a charge as a matter of record, not the fact that the charge 
was made. but that the charge has not been sustained, And in ad- 
dition to the point which IT have made, to the effect that the actual 
charge which was made has not been shown to have been within 

the knowledge of the defendant. 
480 Mr, Wertz: If the Court please, I would like the record 
to show that we are offering these merely to show the intent 
with which this man made the statement. 

The Court: T am not so sure that it will be so limited as that. 
They are necessary to be introduced in order that some aspects of 
the address at. Canton would he understood as intelligible. The ob- 
jection ag made by Counsel will be overruled and an exception may 
be allowed. The record as tendered shows a conviction on the indict- 
ment, and the imposition of sentence. That conviction has not been 
as yet reversed, annulled or set aside. Tt is still in full force and 
effect. So your objection will be overruled, and your exception may 
be noted. : 

Mr. Stedman: I want to take exception to the Court’s statement 
of the fact, on the ground that J find no evidence in this record 
showing whether any appeal or final adjudication, passed in the Kate 
O’Hare case has been, as a matter of fact, either reversed or affirmed, 
aud ‘further, that it is incompetent upon the basis of showing intel- 
- ligently the character of the address made by Mr. Debs with refer- 
ence to that, because there is no evidence that the hearers know the 
actual facets to which he was addressing himself or that they had 
anv greater information than he gave in his address.’ 

The Court: The objection will be overruled uvon the additional 
erounds urged. and exception allowed. I deem it. however, proper 
that the record shall show that Counsel for the defendant. before 
the court ruled upon the further motion. stated professionally that. 
the proceedings had not been finally terminated, and that error pro- 
ceedings were still pending, - 

Mr. Stedman: Exception. 

(ht) The Court erroneously, over the objection of defendant, ad- 
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* mitted in evidence the indictment and judgment order im- 
481 posing sentence in the case of the United States of Ainetica 
vs, Kate Richards O'Hare, it appearing that it wns not a 
complete record of said case and further upon statement of Coiinsel 
for defense that the Court so recognized it, that a writ of error had 
been sued. out in that ease, a supercedeas issue and the case was pend- 
ing on appeal, as is evidenced by the following testimony :— 


Mr, Wertz; I offer in evidence Government Exhibit No, 15, 

Mr, Stedman: I wish to make the same objection to this which I 
have made heretofore, calling your aftention to the fact that ap- 
parently there is a bill of exceptions filed which becomes a patt of 
the record, and that this record is incomplete in that as well as ob- 
vious orders which have been omitted. 

The Court: The objection will be overruled and exception will 
be allowed, : ° 


(i) The Court erred in curtailing and limiting the argument of 
the defendant to the jury. 

(j) The Court erred in refusing to sustain the motion of the de- . 
fendant to instruct the jury to return a verdict of not guilty on the 
third, fourth, seventh and tenth counts of the indictment at the 
conclusion of all the evidence. 

(%) The Court erred in failing to restrict the argument of Counsel 
for the Government in consenting upon and emphasizing the cases 
of Kate Richards O’Hare and Rose Pastor Stokes, as the principal 
and controlling evidential facts in the case. 

(t) The Court erred in failing to sustain defendant’s exception 
to the charge of the Court as 2 whole. 

(m) The Court erred in the following particulars in his charge 
to the Jury:— 


482 ° Defendant excepts specifically to the fact that the defini- © 
tion of “attempt” was not given to the jury; that the defini- 

tion of “wilful” was so limited as to exclude stubborn purpose, or 
evil purpose, or intent; that in defining “obstruct” the Court limited 
the’ meaning to action in opposition, advising or counseling, omit- 
ting the other definitions of the same word, namely, blocking, stop- 
ping and preventing. Sa 

Defendant excepts to the Court instructing the jury that in de- 
termining the mind or attitude of the defendant, they might take - 
into consideration the attitudé of mind of companions and friends 
in determining that of the defendant. 
_ Deferidant exeepts to-the Court’s definition of military forces of 
the United States as being tod broad, in that it. in substance, ineluded 
all persons between the ages of twenty-one and thirty, inclusive, and 
ee them as within the military and naval forces of the United 
states, 

Defendant excepts to the Court’s, definition of disloyalty. 

Defendant excepts to that portion of the charge wherein the Court 
referred to language as sufficient which might cause insubordination. 
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Defendant excepts to that portion of the Court’s charge wherein 
he states that free discussion is limited to reasonable and temperate 
discussion. 

Defendant excepts to the failure of the Court, in his definition of 
reasonable consequences to be inferred from the act of the defend- 
ant in using the language charged, to properly emphasize such effects 
as could not be reasonably included in the intendment of the de- 
fendant. 

Defendant excepts to that portion of the charge wherein the Court 
states that the act and the specific provisions thereof, under the re- 

spective counts of the indictment to be submitted for a verdict, 
483 were constitutional. 

Defendant excepts to that portion of the Court’s charge 
wherein he stated that minority rights could only be protected by 
such laws as this:-—which the Court said in substance. 

Defendant excepts to that portion of the charge wherein the Court 
said in substance, as to the specific intent of defendant’s discussion 
of war aims, that thedefendant might criticize and condemn par- 
ticular war measures or policies; and the failure to include, also, the 
general policy of the state of war. : 


(x) The Trial Court erred in overruling the motion of defendant 
for a new trial for the reasons therein given. 

(0) The Trial Court erred in overruling the motion in arrest of 
judgment for the reasons therein given. 


Wherefore, the defendant, Eugene V. Debs, in hig own proper per- 
son and by his attorneys, Seymour Stednfan, William I, Cunnea, 
Joseph W,. Sharts and Morris H. Wolf, prays that the judgment and 
sentence herein, may be reversed and held for naught. 

SEYMOUR STEDMAN. 
WILLIAM A, CUNNEA, 
JOSEPH W. SHARTS, 
MORRIS H. WOLF. 


484 (Order. Allowing Writ of Eryor, Ent. Sept. 14, 1918, by 
Judge Westenhaver.) 


° ; No, 4057, Criminal. 


Tue Unirep Statres or AMERICA 
vs. 
Eucrene V. Dens. 
This 14” day of September, 1918, came Eugene V, Debs, defend- 
ant, by his attorneys, and filed and presented to this Court his peti- 


tion, praying for an allowance of a writ of error and assignment of 
errors to be urged by him; praying also that a transcript of the rec- 
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ord, proceedings, papers and exhibits upon which the judgment and 
sentence herein were rendered, duly authenticated, be sent to the 
Supreme Court of the United States, and that ‘such other and fur- 
ther proceedings may‘be had, as may be propor in the premises, 

On consideration whereof the Court does allow the Writ of Erroy, 
and orders that said Writ of Error shall operate as a supersedeas, and 
that said Court has fixed a supersedeas and bail bond on behalf of said 
defendant in the sum of $10,900.00 Dollars, with sureties io be ap- 
proved by the Court, the said bond to be conditioned asrequired by law 
and that defendant will duly keep and observe while at large the 
laws of the United States and not depart without the jurisdiction of 
this court. without permission. : : 


485 (Bond Filed Sept, 14, 1918.) 
Tir Unirep Starrs or AMERICA, : 
Northern District of Ohio, Fastern. Division, ss: 


Be it remembered, that on this 14 day of September A. D, 1918 
before me, B. C. Miller, Clerk of the United States District Court of 
the District and Division aforesaid, personally came Eugene V. 
Debs as principal, and Marguerite Prevy and A. W. Moskovitz as 
sureties, and jointly and severally acknowledged themselves to owe 
to the United States of America the sum of Ten Thousand Dollars 
($10,000.00) to be levied of their goods and chatiles, lands and tene- 
ments, to and for the use of the United States aforesaid, in case de- 
faulf be made in the condition of this recognizance, which is: that 
if the said Eugene V. Debs shall personally be and appear here in 
this Court from day to day hereafter pending a hearing upon a Writ 
of Error to the Supreme Court of the United States and shall sur- 
render himself to the United States Marshal; and that he shall then 
and there be present to abide the order and judgment of this Court 
or the said 

The Supreme Court,of the United States and not depart the juris- 
diction of the Court without leave thereof; and while at large he 
will duly keep and observe the laws of the United States of America; 
then and there this recognizanee to be void, otherwise to remain in 


full force and effect. 
EUGENE V, DEBS, 
MARGUERITE PREVY, .- 
A.W. MOSKOVITZ, 


Taken and acknowledged before me this 14 day of September 


A. D. 1918 
B, C. MILLER, 
Clerk, U. 8. District Court, N. D. O. 
By FP. J. DENZLER, 
Deputy Clerk. 
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486 United States District Court, Northern District of Ohio, Wast- 
ern Division. 


. Weit of Error. 
Unirep Starrs oF AMERICA, 8s: 


The President of the United States to the onorable the Judges of 
tho District Court of the United States for the Northern District 
of Ohio, Greeting: 


Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said District Court, before 
you, or some of you, between The United States of America as 
plaintiff and Iugene V. Debs, defendant said case being No. 4057 
on the Docket of the U. S. District Court for the Northern District 
of Ohio, Eastern Division, a manifest error hath happened, to the 
great damage of the said ugene V. Debs as by his complaint ap- 
pears. We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the parties afore- 
said in this behalf, do command you, if the judgment be therein 
given. that then under your seal, distinctly and openly, vou send 
the record and proceedings aforesaid with all things concerning the 
same, to The Supreme Court of The United States of America, to- 
gether with this writ, so that you have the same at Washington in 
the District of Columbia on the 16th day of October next, in the 
said Supreme Court of the United States, to be then and there held, 
that the record and proceedings aforesaid being inspecled, the said 
Supreme Court of The United States may cause further to be done 

therein to correct that error, what of right, and according 
487 2 the laws and customs of the United States, should be 
one. 


Witness the Honorable Edward D, White, Chief Justice of the 
United States the 16th day of September, in the year of our Lord 
one thousand nine hundred and eighteen, and of the Independence 
of the United States of America the one hundred and forty-third. 

[Seal of the District Court, Northern Dist. of Ohio.] 
B. C. MILLER, 
Clerk of the District Court of the 
f United States for the Northern 
District of Oluo, 
By ANNA H. ELLIOTT, 
Deputy Clerk. 


Allowed by 
D. C. WESTENTIAVER, 
Judge of the District Court. 


*Not exceeding 30 days from the day of signing the citation. 


"489° Citation. 


# 
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488 Return on Writ of Error. 


Unrrep Sraves or AMERICA, 
Northern District of Ohio, ss: 

In pursuance to the command of the within writ of error, I, B. GC. 
Miller, Clerk of the United States District Court within and for said 
District, do herewith transmit under the seal of said court, a full, 
true and complete copy of the record and proceedings of said court 
in the cause and matter in said writ of error stated, together with 
all things concerning the same, in accordance with the precipe 
filed, to the Supreme, Court of United States. 

There is annexed hereto and made part of this return the writ 
of error and citation to said defendant in error. 

Witness my official signature and the seal of said court at Cleve: 
land, in said District, this 18th day of October, A. D., 1918, and in 
the 148rd year of the Independence of the United States of America. 


' [Seal of the District Court, Northern Dist. of Ohio.) 
B. C. MILLER, 
Clerk, 


¢ 
By ANNA HW. ELLIOTT?, 
Deputy Clerk. . 


(U. S. District Court for the Northern District of Ohio, Eastern 
Division—No. 4057), 


Unrrep Sratres or AMERICA, ss! 
To the United States of America, Greeting: 


You are hereby cited and admonished to be and appear at a session 
of the Supreme Court of the United States, to be held at the City of 
Washington, in the District of Columbia, on the 16” day of October 
next, pursuant to a writ of error, filed in the Clerk’s Office of the 
District Court of the United States for the Northern District of Ohio, 
wherein Eugene V. Debs is plaintiff in error, and you are defendant 
in error, to show cause, if any there be, why the judgment rendered 
against the said plaintiff in error, as in said petition for a Writ of 
Krror, should not be corrected, and why speedy justice for the party 
in that behalf should not be done. 

Witness the Honorable Edward D. White, Chief Justice of the 
United States, this 16 day of September, in the year of our Lord 
one thousand nine hundred and eighteen, and of the Independence 
of the United States of America, the one hundred and forty-third. 


[Seal of the District Court, Northern Dist. of Ohio.] 


D. C. WESTENHAVER, 
Judge of the District Court. ~ 


* 


*Not exceeding — days from day of signing, 


THE UNITED STATES OF AMERICA, 309. 


Service of the above citation is hereby acknowledged and the 
appearance of the United States of America is hereby entered. 
E. S. WERTZ, 
: U.S. Attorney. 


490 (Order Withdrawing Exhibits Entered October 14th, 1918, 
by Judge Westenhaver.) 


No. 4057. Criminal. 


Wine Unirep Srarres or AMERICA 
vs. 


Eueens V. Dues. 


On application of the defendants for permission to withdraw 
exhibits for the purpose of attaching them to a record to be certified 
to the Supreme Court of the United States, it is hereby ordered by 
the Court that all of said exhibits offered and introduced on behalf 
of the plaintiff be withdrawn from the files of this Court, and for- 
warded to the Clerk of the Supreme Court of the United States, 
for use at the hearing of this cause in the said Supreme Court of the 
United States. ‘ 


491 In the District Court_of the United States for the Northern 
= District of Ohio, Eastern Division. 


‘No. 4057, 


Tue Unrrep States or America, Plaintiff, 
vs, 
Eucexe V. Dress, Defendant. 


Precipe for Transcript. 


To the Honorable Clerk: 


Please prepare transcript of record in the above entitled cause, 
and include therein the following papers: 


Indictment, 

Motion to quash. 

Demurrer. 

Memorandum of opinion of Court. 

Order overruling motion to quash, and demurrer. 
Orders on trial, verdict, all journal entries, ete. 
Motion for a new trial. 

Motion in arrest of judgment. 


310 BUGENE V. DEBS VS. 


Order overruling motion for a new trial and motion in arrest of 


judgment. 
Order approving narrative form of testimony. 
Narrative form of testimony. S9 
Petition for writ of error. : gel 


Assignment of errors, 

Amended assignment of errors, 

Order allowing writ of error. 

Writ of error. 

Citation. 

This Precipe. 

Please deliver all papers to the Clerk of the Supreme Court of the 
United States, at Washington, D. C. in proper time as per rule of 


Court. e 
EUGENE V. DEBS. 
By SEYMOUR STEDMAN, 
WM. A. CUNNEA, 
JOS. W, SHARTS, 
MORRIS H. WOLP, 
Attorneys for Defendant. 


492 (Order Extending Time to File, Transcript to October 19, 
1918, Entered by Judge Westenhaver.) . 


No. 4057, Criminal. 


ore Unreep Stars or AMERICA 
VS. 


lucene V. Dress. . 


On application of the United States Attorney and for good cause 
shown, it is ordered that the time for filing transcript of record in 
the United States Supreme Court be extended to and including 
October 19, 1918. so 


Certificate of Clerk. 


Norruern District or OHIO, ss-. 3 


I, B. C. Miller, Clerk of the District Court of the United States 
for said District, do hereby certify that the annexed and foregoing 
pages contain a full, true and complete copy of the final record, 
including the bill of exceptions in narrative form, petition for writ 
of error, assignments of error and bond on writ of error, and all 
proceedings in said cause in accordance with the precipe for tran- 
script filed by plaintiff in error, the originals of all, except certain 
oxhibits withdrawn by leave of court are now in my custody as clerk 
of said court. 


THE UNITED STATES OF AMERICA. * $11 


There is also annexed to and transmitted with such transcript of 
record, the writ of error and the citation issued and allowed in this 
ease. 

In testimony whereof, T have hereunto signed my name and 
affixed the seal of said court at Cleveland in said district this 18” 
day of October A.D. 1918, and in ihe 143rd year of the Independ- 
ence of the United States of America. 


[Seal of the District. Court, Northern Dist. of Ohio. | 
B. C. MILLER, 
Clerk, 


By ANNA ‘TI. ELLIOTT, 
Deputy Clerk. 


Endorsed on covery Wile No. 26,800, N, Ohio D, OC, U. S. 


Term No. 714. Iugene V, Debs, Plaintiff in Error, vs, The United 
. States of America. Filed October 24th, 1918. Tile No. 26,800. 
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Supreme Court of the United States 


OcropEr TERM, 1918, 


No. 714. 


Euvenne V. Dsss, . 
Plaintiff-in-Error, 
~ against 
Trim Unirep STares or AMERICA. 


- 


IN ERROR 10 THE DISTRICT COURT OF THE 
UNITED STATES FOR THE NORTHERN 
DISTRICT OF OHIO. 


BRIEF OF GILBERT E. ROE, AS 
AMICUS CURIAE. 


Preliminary Statement. 


Uipon the consent of the Solicitor General and 
the attorney for the plaintiff-in-error in the above 
entitled cause, the court has given me permission 
to file this brief as amicus curiae. I am attorney 
in the case of Nagler, plaintiff-in-error, against the 
United States, No. 778, present term of this Court, 
the record of which has been filed in this Court, 
involving the construction and constitutionality of 
Sec. 3, Title I of the Act of June 15, 1917, com- 
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monly known as the Espionage Law. Said cause 
will not be reached for argument, however, until 
after the above entitled action'and others invoiv- 
ing the same questions are disposed of by this 
Court: Because of np intérest it other litigation 
involving the same questions as those involved in 
the above entitled éasé, I ar peculiarly desirous of 
having called to the attention of this Court those 
authorities and suggéStioi’ which seem to me to 
bear upon the questions to be decided. I shall not 
discuss in this brief alleged errors peculiar to the 
record of this particular ¢a8e, stich a8 filings re- 
specting the admissibility of evidence or instruc- 
tions given or refused. I shall discuss: 


(1) The construction of Nechién 3 of Pitie I of 
the Act of June 15, 1917, commonly known as the 
Bepinese Law. 


. (3) Phe Constittitiondlity of said Section 3 of 
said act. 


Tai thy disciission of thé constitutionality of the 
act, I shall call partitular attention to the history 
of the constitutional provisions involved, as I take 
it for granted thué cbtinsél of record in this and 
other similar cases, will present the court decisions 
Stippdsed to have 4 béating upon the question. I 
liav¥é extrined the récérd in the above entitled case 
siflicientiy t6 détehndine that it fairly presents the 
questions I wish to disétiss and shall make oniy 
Sich Peféréncés to if AS May be tedévsiry to illus- 
trate aid apply my Argument. 


~ 


3 
ARGUMENT. 
POINT I. 


Section 3 of Title I of the Act of 
June 15, 1917, commonly known as 
the Espionage Law, was never in- 
tended to convert into a criminal act 
such public discussion of public mat- 
ters as is contained in the articles 
set forth in the indictment in this 
ease, 


Sec. 3 of Title I of the act is as follows: 


‘Whoever, when the United States is at 
war shall 


(1) Wilfully make or convey false reports 
or false statements with intent to interfere 
with the operation or success of the military 
or naval forces of the United States or to pro- 
mote the success of its enemies, and 


(2) Whoever, when the United States is at 
war, shall wilfully cause or attempt to cause 
insubordination, disloyalty, mutiny, or refusal 
of duty, in the military or naval forces of the 
United States, or 


. (3) Shall wilfully obstruct the recruiting 
or enlistment service of the United States, to 
the injury of the service or of the United 
States shall be punished by a fine of not more 
than $10,000 or imprisonment for not more 
than twenty years, or both.” 


& 


I have inserted the numbers of the paragraphs 
in the above section in order to bring out more 
. Clearly the three distinct matters with which it 
deals. 

The first paragraph of the section deals with the 
army and navy after they are organized and capa+ 
ble of military and naval operations, This para: 
graph makes it a crime for any one while the 
United States is at war wilfully to “make or con: 
vey false reports or false statements” for a certain 
purpose, and that purpose is “to interfere with 
the operation or success of the military or naval 
forces of the United States” or to promote the suc- 
cess of its enemies. The language “make or con- 
vey” ig significant. What the framers of the Stat- 
ute clearly had in mind was a situatioh where 
our army or navy was organized, disciplined and 
capable of military or naval operations, and 2 
false statement or false report was conveyed to the 
‘army or navy, giving to the commander or com- 
manders false information concerning the strength 
of the enemy, or some other military fact which 
would lead: the atmy or navy or some portion of 
one or the other to engage in an “operation” whicli 
would not have been engaged in except for the false 
statement or false report. We may imagine some 
portion of our military forces in battle array facing 
the enemy or on the march and a false statement 
or false report is conveyed to the general in com- 
mand, which leads him to retreat where he other-, 
wise would have advanced, or to advance when if 
he had. not been misled, he would have retreated. 

This is the plain meaning of the paragraph, and 
the language is admirably chosen to express this 
meaning and nothing mote. 


> ne 
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The second paragraph of the section deals with 
the army in an earlier stage of its development, 
though it may also apply te the army when com- 
pletely organized, and it provides that, whoever, 
when the United States is at war “shall wilfully 
cause or attempt to cause insubordination, dis- 
loyalty, mutiny or refusal of. duty, in the military 
or naval forces of the United States” shall he 
punished, etc. Here, it is sought to guard the 
army from the danger, more serious I suppose 
while it was being organized than later, against 
mutiny and refusal of duty on the part of the 
soldiers, large numbers of whom it may be assumed 
were recently recruited; and here the section goes 
far. and not only penalizes the act which shall 
cause “insubordination,” ete., but it forbids the “at- 
tempt” to cause insubordination, disloyalty, mu- 
tiny or refusal of duty. This was intended to 
meet the case of a disloyal soldier or other per- 
son who went about in the camps or elsewhere 
“wilfully”? that is with criminal purpose, at- 
tempting to cause mutiny or refusal of duty on 
the part of the soldiers, by bribery, falsehoods, in- 
timidation or other unworthy means. The third 
and last paragraph of the section is the one which 
deals with the first stage of the army’s develop- 
ment, to wit: its recruiting, and provides that 
whoever, when the United States is at war, etc., 
“shall wilfully obstruct (not attempt to obstruct) 
the recruiting or enlistment service of the United 
States to the injury of the service or of the United 
States, shall be punished,” etc. In this last quoted 
paragraph at least these elements must appear: 


(1) Actual obstruction of recruiting or enlist- 
ment service. 


we 
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(2) Such obstruction must be to the injury of 
the service or of the United States; and 


_ (8) Such obstruction must have been carried 
out wilfully, that is, not mistakenly, but through 
the evil purpose of hindering or preventing or re- 
tarding the building up of the army. 


The framers of this Statute wisely assumed that 
when the draft law was put into operation and 
when the enlistment service was at its height, some 
friends and relatives of potential soldiers might 
urge and entreat them not to go into the service. 
So tender, I believe, was the law of these natural 
feelings of parents and other relatives that it was 
not intended to penalize such conduct unless it was 
carried to such length that it could be said to be 
done “wilfully.” Mere attempts to obstruct, 
such as would arise from persuasion or entreaty 
or argument, in any form,:was not penalized or - 
attempted to be penalized. But besides all that, 
even though there was an actual obstruction, still 
before there could be a conviction, for violating the 
law it must be shown that the service, or the United 


, States, suffered some loss or injury thereby. I sup- 


pose this provision requiring proof not only of act- 
ual obstruction to the recruiting or enlistment ser- 
vice, but also requiring proof that the United States 
or the service was actually injured thereby, was 
intended to provide for a case where by entreaty or 
persuasion, or appeals, some young man was for 
a time dissuaded from enlisting or responding to 
his. country’s call, but later, wiser counsels pre- 
vailing, he accepted service and performed well 
and faithfully- whatever duty was required of him: 
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In such a case neither the United States nor the 
service was injured, and there could be no convic- 
tion under the lay. 

The foregoing is the plain, common sense mean- 
ing of the section of the Statute in question. This 
meaning is rendered, if possible, more clear, when 
the entire subject matter of Title I of the act is 
considered. The entire subject, matter of Title I 
deals with overt acts directed against the military 
measures of the Government. Criminal statutes 
will be construed strictly, and all statutes will be 
so construed as to make them constitutional when 
this can reasonably be done, Had these element- 
ary canons of construction been applied to the 
statute under consideration, there would have been 
little or no reason to complain of any conviction 
which would have occurred under it. As a matter 
of fact, owing to the manner in which this statute 
has been construed and applied, that class of dis- 
cussion which has been indulged by the people of 
this country during all our other wars, whereby 
measures of Government have been freely criticised 
or condemned; has been almost entirely sup- 
pressed during the present war. It is easy to 
prove by reference to the foreign dispatches ap- 
pearing in our newspapers published during the 
present war that while we have been waging this 
“war for democracy” on the continent of Europe, 
popular discussion of the war, its causes and its 
objects, has been suppressed to a greater extent 
in this country, than in the warring of Europe, 
and their guarantees of free speech and free press 
‘were certainly never supposed to be more solemn 
and binding than our own. The process by which 
this came about is most significant. A strong ten- 
dency was manifested on the part of the judges 
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before whom this law first came for construction, 
to uphold the inherent right of free speech and free 
press. The first case of which I have any informa- 
tion is that of U. 8. vs.-Baker and Wilhide in thé 
United States District Court, for the District of 
Maryland, (247 Fed., 124) decided on July 11, 1917, 

by Judge Rose. Judge Rose, is admittedly one of 
' the ablest judges of the country. The charge against 
the defendants in: that‘ case was that of making 
speeches and distributing literature to obstruct the 
operation of the draft law and discourage enlist- 
ment. The pamphlet distributed was the Socialist 


pamphlet entitled “The Price We Pay.” Judge Rose, 


before the taking of testimony began. in the case, 
said at the outset that he desired to make clear 
the issue and the only issue before the court. He 
said: a 


“Anyone has a perfect right to any opinion 
he may see fit to form about any law that ig 
proposed or about any law that is on the stat- 
uta ‘books, Any man may do anything, in it- 
self legal, to secure the repeal of any law that 


is on the statute books. To that end he may 


make any argument that commends itself to 
his reason and judgment against the policy of 
any particular law, whether it be the law for 
selective draft or any other. And he is not 
answerable for the wisdom of his arguments. 
He.could not very well be so answerable and 
put on trial even for the good-faith of some of 
them, Iam afraid if he could that most of the 
political orators in every campaign would be 
put on trial for the good faith of what they 
said about the other party.” 


ane 
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After the testimony was in and in directing a 
verdict of “not guilty.” Judge Rose further said: 


“You may have your own opinions about 
that circular; I have very strong individual 
opinions about it and as to the wisdom and 
fairness of what is said there. But so far as 
I can see it is principally a circular intended 
to get people to subscribe to some newspaper 
and to get recruits for the Socialist Party. I 
do not think that we ought to attempt ta prose- 
cute people for that kind of thing,” 


Sometime after this decision, however, the same 
‘pamphlet came before another Federal Court, and. 
the case was submitted to the jury and the defend- 
ants convicted, See 


* U.S. v. Pierce, 245 Fed. Rep., 878. 


In the case last cited, the substance of the pam- 
phiet is set out in the opinion and the learned 
judge in that case, referring to the pamphlet, said: 


“We have here not only a lurid and exag- 
gerated picture of the horrors of war, possible 
and impossible, but many false statements 
calculated to incite opposition to the war and 
opposition to the Government and also caleu- 
lated to interfere with the morale of owr army, 
discourage enlistment, registration and ‘will- 
ing service in our armies and encourage de- 
sertion.” 


_ I think the case next following in point of time 
the decision of Judge Rose, supra, was the de- 
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cision by Judge Learned Hand, in MASSES PUB- 
:LISHING CO v, PATTEN, 244 Fed., 585. The 
learned District Judge in that case laid down & 


rule respecting freedom of discussion, which would - 


have allowed, if applied generally, considerable 
public discussion of war issues and aims. This 
case, however, was soon overruled by the Circuit 
Court of Appeals in MASSES PUBLISHING CoO. 
- vs, PATTEN, 246 Fed., 24. But the distinguished 
judges on the Circuit Court of Appeals bench 
seem not to have been in harmony concerning the 
meaning of freedom of. speech or of the press. 
There are several other decisions by Distirict 
‘Judges not reported, in which a stand was made 
“for ‘the constitutional right of free speech and 
free press. One notable case reported is that of 
U. &. vs. HALL, 248 Fed., 150. But soon the cur- 
rent of decisions set strongly.in favor of the Gov- 
ernment in all prosecutions under this law until 
‘substantially all hostile criticism of every meas- 
ure even remotely connected: with the war was sup- 
pressed through the punishment of those who at- 
‘tempted to indulge in such criticism. I think it 
-will be found, that even the Bulletins issued by 
the Department of Justice reporting such espion- 
-age law cases as it chose to report, will fully sus- 
tain the above statement. I note, also, that in 
the Annual Report of the Attorney General of 
the United States for the year 1918, reference is 
‘made to a number of prosecutions under Sec. 3 
of Title I of the Espionage Law, and it is stated 
that some of these cases are referred to as an il- 
lustration of a “dangerous type of propaganda” 
which was punished, 
- . Whether or not the Federal Congress, with its 
strictly limited powers, has the right to declare 


= 
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any discussion of the measures of Government to 
be dangerous propaganda and so suppress it, is 
the question to which I shall invite the attention of 
the court under my next point. That it attempted 
to exercise such power is shown by the amend- 
ment of Sec. 3 of Title I of the Espionage Law, 
passed and approved on May 16, 1918. That 
amendment, so far as is material, is as follows: 


“Sec. 8. Whoever, when the United States 
is at war, shall wilfully make or convey false 
reports or false statements with intent to in- 
terfere with the operation or success of tha 
military or naval forces of the United States, 
or to promote the success of its enemies, or 
shall wilfully make or convey false reports 
or false statements, or say or do anything ex- 
cept by way of bona fide and not disloyal ad- 
vice to an investor or investors, with intent 
to obstruct the sale by the United States of 
bonds or other securities of the United States 
or the making of loans by or to tha United 
States, and whoever, when the United States 
is at war, shall wilfully cause, or attempt to 
cause, or incite or attempt to invite, insubor- 
dination, disloyalty, mutiny, or refusal of 
duty, in the military or naval forces of the 
United States, or shall wilfully obstruct or. 
attempt to obstruct the recruiting or enlist- 
ment service of the United States (to the in- 
jury of the service or of the United States) 
and whoever, when the United States is at 
war, shall wilfully utter, print, write or pub- 
lish any disloyal, profane, sewrrilous, or abur 
siwe language about the form of government 
of thé United States, or the Constitution of 
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' the United States, or the military or naval 
forces of the United States, or the flag of the 
United States, or the uniform of the Army or 
Navy of the United States, or any language 
intended to bring the form of government of 

. the United States, or the Constitution of the 
United States, or the military or naval forces 
of the United States, or the flag of the United 

- States, or the wniform of the Army or Navy 

_of the United States into contempt, scorn, con- 
twmely, or disrepute, or shall wilfully utter, 
print, write or publish any language intended 

_ + to incite provoke or encourage resistance to 

. the United States, or to promote tha cause of 
its enemies, or shall wilfully display the flag 
of any foreign: enemy, or shall wilfully by ut- 
terance, writing, printing, publication or lam 

. guage spoken, urge, incite, or advocate.any cur- 
tailment of production in this country of any 

-. thing or things, product or products, neces- 
sary or essential to the proscowtion of the 
war in which the United States may be en- 
gaged, with intent by such curtailment to erip- 
pla or hinder the United States im the prose- 
cution of the war, and whoever shall wilfully 
advocate, teach, defend, or suggest the doing 
of any of the acts or things im this section 
enimerated, and whoever shall, by word or act 
support or favor the cause of any country with 
which the United States is at war or by word 
or act oppose the cause of the United States 
therein, shall be punished by a fine of not 
more than. $10,000 or imprisonment for not 
more than twenty years, or both.” 


The language added ‘by the amendment in the 
above quotation is printed in italics, and the clause 


ue ee 
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inclosed in parenthesis is found in the original act 
and not included in the amendment. 

The above amendment to the Espionage Law is 
. important because it no more abridges freedom 
of speech and of the press than is done by the con- 
viction of the defendant in the present case, and 
of other defendants in scores of other cases 
under the law before it was amended. If such con- 
victions do not violate any constitutional right, 
then the above amendment to the Espionage Law, 
does not violate any constitutional provision. For 
example, under the original Sec. 3 of Title I of the 
Espionage Law, convictions have been had, upon 
the following charges, among many similar ones. 

Saying in a speech that anyone who enlisted for 
service in France would be used for fertilizer and 
that was all he was good for. 


O’Hara Case, District of North Dakota, 
Department Bulletin No. 49. 


For saying in a speech that the entrance of tha 
United States into the war was unjustified and 
that Germany’s submarine warfare was proper. 


Wolfe Case, District of South Dakota, 
Department Bulletin No. 81. 


For writing a letter stating that Germany’s 
agreement to discontinue unrestricted submarine 
warfare was conditional and not absolute. 


Perley Doe Case, District of Colorado, 
Department Bulletin No. (Re- 
port of Attorney General, 1918, page 
49). 


r, and the portion in 


refer to the record in that case and 


Which has been stricken from the calenda 


brackets, pages 14 - 17, 


has no relation to the record in the DEBS case, No. 714. 
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Criticising, in anger, the financial management 
of the Red Cross and Y, M. GC. A. in connection 
with the war work. 


_ Nagler Case, Western. District of Wiscon- 
sin, (Annual Report of Attorney Gen- 
eral of U. 8, 1918, paze 52). 


f. he present case, as well as any, illustrates the 


principle upon which convictions are obtained. In 
this case, the defendant was convicted for pub- 
lishing an article on the 7th day of February, 
1918, in a newspaper criticising the Senate of the 
United States for not stating that our war aims 
did not include the conquest of'territory for the 
benefit of the allies, and by inference, criticising 
or disagreeing with the President for apparently 
giving support, in his address of January 8, 1918, 
to the allies’ territorial claims. (See first count 
of indictment, page two of record.) The same 
jury acquitted the defendant for publishing an ar- 
ticle in the same paper on March 7, 1918, charg- 
ing that our big financial interests and the North- 
cliffe-Wall Street press was trying to prolong the 
war in oposition to the President’s efforts for an 
early and honorable peace. (Second count of the 
indictment, page 3 of record.) But both counts 
were submitted to the jury and if either would sus- 
tain a conviction, both would do so. Now, I re- 
spectfully but most emphatically submit, that put- 
ting the worst possible construction on the ar- 
ticle set forth in the first count of the indictment, 
and for publishing which, this defendant has 
been, sentenced to four years in prison, no more 
can be honestly and intelligently said of it by a 
juror or anyone else, to sustain the prosecution’s 
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casé, tlian that it contains language ‘wliich, if 
brought to the attention of some person whose 
mind Was open to its influence, might have a tend+ 
ency t0 make sich person disapprove of our war 
ainis, as stated by the President without dissent 
from the Senate, Whether such approval, if it ever 
was caused by the article in the inind of this hypo- 
thetical person; would then manifest itself by any 
shrinking from duty or hésitation about comply- 
ing with any requirement of the law, is a purely 
psychologic question which fO mah cai. aiswer, 
for the dnSwer depends entirely upon the mental 
and moral characteristics of this particular per- 
son, whom, we assume, first, might have seen tle 
article, and, secondly, might havé been in some 
manner influenced by it. Thé fact that the learned 
trial judgé charged the jury that they mist be 
satisfied “that thé language not only naturally 
bit necessarily deterred and lindered meéfi froni 
enlisting im the service of the country” (page 77 
of the record) does uot changé the nature of thé 
language used or the purely speculative character 
of the iniquity coticertiing the possible éffect of the 
languagé updéi sémé person who might possibly 
réad it. To say that tlié latiguage of the article 
“necessarily detérred and hindéred men. from en- 
listing im the service of the country” is to permit 
a jury to exércise powers wliith will énable it to 
hang 4 man any titie for a speéchi or an editorial. 
Tf 4 jury cati bé permitted t6 say that the argi- 
ment in this article necessarily hitidéréd men fron 

enlisting, then it is coémpetént for a jui'y to find 
that the sftidle Gomplaitied bf, of soiué Other, nétes- 
sarily df6vé tid irito thé tatiks of the enemy, of 
necéssarily Gaiised méti t6 COmMit turder, dr Atiy 
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other crime. The most that any jury or any judge 
can say about any language of a speech or article 
in the absence of any evidence that it produced a 
particular effect, is that it would have a tendency 
to produce the results complained of, and that is 
the manner in which the instructions have been 
given. in most of the cases prosecuted under Sec. 
8, Title I of the Espionage Law. Now, of course, 
if this conviction can be upheld because the ar- 
ticle has the tendency to preduce the result com- 
plained of, then Congress can pass a valid law 
which directly provides that the use of language 
in a speech or article having the tendency to pro- 
duce the results complained of, shall constitute 
acrime, Congress can certainly do directly any: 
thing that it can do indirectly, and if it can pass 
a law under which this defendant can be validly 
sent to prison for four years because of the publi: 
cation of the editorial set out in the first count of 
this indictment, then it can, in specie language, 
make the publication of that editorial a crime. In 
other words, if this conviction can be upheld, then 
Congress can expressly declare that the publica: 
tion of an article, or the use of language in a 
‘speech which has a tendency to influence the mind 
of any person againsé enlisting in the army, o 
doing any other thing which Congress may pre- 


scribe, is a crime punishable as the Congress may’, 


direct. ‘That such limitation upon public discus- 
sion, whether accomplished directly by Congress 
through an act which frankly declares its pur- 
pose, or indirectly by permitting a jury, without 
evidence, to draw the conclusion that general pub- 
lic discussion of measures of Government cause 
injury to the United States by obstructing enlist- 
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ments, is unconstitutional, is the proposition to 
which I invite the attention of the court. 


POINT It. 


Section 3, of Title I of the Act of 
June 15, 1917 (commonly known as 
the Espionage Law) is unconstitu- 
tional, if construed and applied so as 
to punish any individual for speak- 
ing or publishing: his opinions on any 
measures of the government. 


The First Amendment to the Constitution pro- 
posed. to the legislatures of the seyeral states by the 
First Congress, on the 25th day of September, 1789, 
provides: 


“Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom 
of speech, or of the press; or the right of the - 
people peaceably to assemble, and to petition 
the government for a redress of grievances.” 


In this brief, I shall consider only the limitation 
upon the power of The Congress of the United 
States to abridge freedom of speech or of the press. 
‘What the states may do in that matter, or what the 
people themselves might do, are questions quite 
aside from the present discussion, and in my opin- 
jon the hopeless confusion shown by the recent de- 
cisions under the Espionage Law, and the absurd 
results reached in many cases, has arisen by reason 
of the failure to keep in mind the fundamental 
jimitations upon the power of the Federal Govern- 
ment as expressed in the Constitution. 


~ 
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It is familiar law, of course, that the‘ Federal 
Government, including the Congress, has no power, 
except it is one plainly. delegated to it by the Con- 
stitution. Whenever the.‘Congress of the United 
States passes a valid law, it must be possible to 
turn to thé Constitution of the United States and 
find the authority for such law, and if the authority 


‘does not exist in the Conatteusicn, the law is void 


and is no law. 
That there might be no pees about this, the 
Tenth Amendment specifically provides ;. 


“The powers not delegated to the United 

++ States by the Constitution, nor prohibited by it 

‘to the States, are reserved to the i respec- 
tively, or to the people.” ; 


The debates in the Constitutional Convention 
and in the conventions of the several states when 
‘the Constitution was up for ratification, show that 
the rule of constitutional construction, afterwards 
jaade fainous by Chief J ustice Marshall, was antici- 
pated. Hence it was, that in order td protect certain 
subjects from ever béing drawn within the jurisdic- 
tion of Congress under the theory of implied pow- 


‘ers, sdme subjects were by the First Ten Amend- 


ments removed absolutely from Congressional con- 
sideration. Among these are freedom of speech and 
of the press, peaceable assembly, the right to peti- 
tion the government, the free exercise of religion, 
the right to keep and bear arms, freedom from un- 
reasonable searches-and seizures, jury trial and 
many others. 

To illustrate: Section 8 of Article I of the Con- 
stitution, provides that, “The.Congress shall have 
power to lay and collect taxes, duties, imposts and 
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exercise.” Also, “to borrow money on the credit of 
the United States.” Now, suppose Congress should 
undertake to lay a very burdensome tax, and one 
popularly regarded with disfavor, or should pro- 
pose to borrow money on terms or for a purpose of 
which the people disapprove. Congress might well 
say that it was necessary or at least very proper to 
suppress public condemnation of such policy; nor 
would it be difficult to conceive of a crisis in the 
life of the Nation, where the urgency for money 
was so great and immediate, that the purpose of 
Congress, highly patriotic and praiseworthy as it 
might be under the circumstances, would be en- 
tirely defeated by the public clamour which could 
be raised against its action, either before such 
action crystalizes into law, or afterward. 


Tt is at this point that the First Amendment 
comes in and provides specifically, that “Congress 
shall make no law * * * abridging the freedom of 
speech or of the press.” The prohibition is absolute. 
If Congress-cannot borrow money without abridg- 
ing the freedom of speech or of the press, then the 
money will not be borrowed; if it cannot lay and 
collect taxes without abridging freedom of speech 
or of the press, then the taxes cannot be laid or 
collected. Again, the Congress is given the power 
“to declare war; * * * to raise and support 
armies; * * * to provide and maintain a navy.” 
In order to carry out these express grants of power, 
it might well be argued that it would be reason- 
able and necessary and proper to suppress hostile 
criticism of Congress respecting some or all of these 
matters during the period of the war. But the 
framers of the Constitution foresaw this possi- 
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bility, and the debates, particularly in the Virginia 
Convention called to ratify the Constitution, shows 
that they foresaw it, and so it was declared in the 
First Amendment, that “Congress shall make no 
law * * * abridging the freedom of speech or of 
the press,” and if, for example, an army cannot 
be raised without abridging freedom of the press, 
the army will not be raised, and an army ought 
not to be raised unless it can be done in spite of 
every reason that can be urged against it.’ 

In other words, our historic freedom of speech 
and of the press, is to remain inviolate. It ac- 
companies every act of the Congress of the United 
States, whether in peace or in war. Whatever ex- 
press power the Constitution may confer upon 
the Congress must be exercised by it without 
abridging freedom of speech or of the press, and 
if an express power cannot be exercised as efficient- 
ly as desired, because of the inability of Congréss 
to abridge freedom of speech or of the press in the 
slightest .dégree, then that is a limitation upon 
the power of Congress, which the Constitution hag 
placed there, and which the Courts must recog: 
nize and uphold. 

I shall not in this connection, enter upon. a dis 
cussion of the wisdom of the constitutional pro- 
vision forbidding Congress ever to abridge free- 
dom. of speech or of the press, with'the consequent’ 
limitation upon’ the’ other “powers of Congress 
thereby involved, but it would not be difficult, t 
think, to prove that of all the provisions of ‘the 
Constitution, this: is-the one most calculated to 
preserve our free institutions to ourselves and to 
posterity. 

Under Point I, I have shown how the majority 
of the Federal District courts of this country, in 
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their interpretation of Section 3, Title I of the, 
Espionage Law, and the Congress itself in its 
amendment of May 16, 1918, to the Espionage Law, 
has clearly yielded to the temptation under the 
exigencies of the war to strike down and destroy 
the free speech and free press clause of the Con- 
stitution, in order, as it was believed, that the war 
making powers of the Government might be more , 
effectively carried into execution. It is not to be 
expected that the Congress or the courts would 
declare or admit that the action taken had abridg- 
ed freedom of speech or of the press, and it is 
undoubtedly true that there was no purpose either 
in the Congress or the courts to accomplish that 
result, But if the breach already made in the wall 
of constitutional liberty is not speedily and per- 
manently repaired, it will certainly be enlarged 
as one exigency after another seems to make it 
necessary, until the whole structure will give way 
before the assaults of real enemies of constitution- 
al and democratic government. The country needs 
to be reminded by this Court at the close of the 
present world war, even aS it was reminded at 
the close of the Civil War in the great Milligan 
case (71 U. &., 2, 120) that, “The Constitution of 
the United States is a law for rulers and people, 
equally in war and peace, and covers with the 
shield of its protection, all classes of men, at all 
times, and under all circumstances.” ; 

In what I have thus far said, I have assumed 
that the express denial to Congress in the First 
Amendment of any power under and circumstances 
to abridge “the freedom of speech or of the press,” 
protected the people at all times against any in- 
terference by Congress with their right to speak 
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or publish their opinions’on any and all measures 
of government. 

If my assumption is correct, then it must fol- 
low that the conviction in the present case and in 
all Espionage Law: cases dependent upon like prin- 
ciples, must be set aside, either because the law 
is unconstitutional or has been erroneously ap- 
» plied. 

. I‘will now proceed to demonstrate the absolute 
correctness of the exsumpene I have meee 


FREEDOM or SPEECH AND or TEE PRISS 
DEFINED; 


It has never been my good fortune to read a de- 
cision of a court or a brief of counsel which has 
undertaken, to interpret the free speech and free 
press provision of the First Amendment to the 
Constitution in the light of all those historical 
facts immediately preceding and following the 
adoption of that amendment, although those facis 
show beyond cavil or question exactly what was 
understood by the authors of. that provision when 
it was adopted, and exactly what it was intended 
to accomplish by its adoption. On the contrary, 
the historical data seems to have ‘been largely: 
overlooked or disregarded,- and expressions of 
opinion of English judges and law writers, which- 
could have at best only a remote bearing on the 
question, have been laid hold of by the courts, 
and cited in’ each succeeding decision through tha 
years, until an interpretation has been given to 
‘that provision of the Constitution by many able 
courts and law writers, which renders it utterly 
useless as a guarantee of liberty of any sort what- 
- soever. 
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Almost every decision dealing with the free 
speech and free press clause of our Constitution, 
quotes, as though it were authority, Mr. Justice 
Blackstone’s statement that a free press consisted 


“m Jaying no previous restraint upon ‘publi- 
cations, and not in freedom from censure of 
criminal matter when published. Every free- 
marn.has an undoubted right to lay what senti- 
ments he pleases before the public, but if he 
publishes what is improper, mischievous or 
ifegal, he must take the consequences of his 
own temerity.” 


Blackstone’s Commentaries, Book 4, pigze 
151. 


Tn one form or another, this statement of Black- 
stone has found its way into our decisions, until 
it has been cited by many courts and lawyers as 
a correct interpretation of the free speech and free 
press clause of our Constitution, 

Mr. Justice Backstoné died in 1780, about ten 
years before the First Amendment to the Consti- 
tution was adopted. He wrote the last volume of 
his Commentaries in 1769, about twenty years be- 
fore the free speech and freé press clause of our 
Constitution was adopted, and before any one had 
ever thought of fratiihng the Constitution. In the 
sentence quoted, hé was simply dealing with the 
condition of the press in England, as it had exist- 
ed since the repeal of the Licensing Act in 1694. 
Free speech was not involved in the discussion at 
all, and free press only according to Justice Black- 
stone’s view of what was right and proper in Eng: 
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land’ since the repeal of the licensing acts about 
one hundred years before. : 

Mr. Justice Blackstone also believed in witches, 
In his Commentaries, he said: 


“To deny the possibility, nay, actual exist- 
ence of witchcraft and sorcery, is at.once flatly 
to contradict the revealed will of God in vari- 

+, ous passages.of both the Old and New Testa- 
ment, and the thing itself is a truth to which 
every nation in the world hath in its turn 
“borne testimony, either by example seemingly 
well tested, or by prohibitory laws which at 
least supposed the possibility of commerce 
with evil spirits.” i t 


Blackstone's Commentaries, Book 4, Chap. 


Mr, Justice Blackstone’s belief in the fortunate 
condition of the English press after the repeal of 
the licensing acts in. 1694, like his belief in witch- 
craft, have a historical ‘interest, but there is no 
more reason for accepting his beliefs about one 
than about the other as.a measure of liberty and 
freedom in this country today. Judge Blackstone 
as the events of his life prove, and as his impar- 
tial critics state, was a conservative of conser: 
vatives; his advancement in life was due as much 
to his ability to commend and defend whatever ex- 
isted; as it was to the possession of other talents, 
He “was conservative almost to rigidity” (Stephen, 
Dictionary of National Biography, pages 133-140). 
There is no reason to doubt that whatever free 
dom the English press had won before the adop- 
tion of our Constitution, as for example the repeal 
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of the licensing acts, or rather the expira- 
tion of the licensing acts, was intended to be 
preserved under our Constitution, but it is a 
strange doctrine that it was to be the measure of 
the freedom of the press claimed by the Colonies. 
It would at least be as probable in the absence of 
any other evidence, that this provision of the Con- 
stitution, like others, was adopted to destroy 
British tyranny. rather than to perpetuate it. It 
would be strange if our boasted freedom of the 
press only involved the right to publish,'a state- 
ment without first submitting it to a censor, but 
with the liability of being executed or imprisoned 
for life because of the publication. Yet that is 
all that Blackstone’s definition of the freedom of 
the press amounts to. Under the old English laws 
against seditious libel and blasphemy, the un- 
fortunate publisher was better off with the censor- 
ship than without it. Under the censorship he 
could at least know in advance what he could not . 
publish, but without it, his first intimation that 
he had done wrong usually came when he was 
hailed before some tribunal to be punished for a 
publication which he had supposed was innocent, 
and as in some of the provisions of our Espionage 
Law, the truth was no defense. 

A’ history of the contest for freedom of speech 
and of the press in England, more extensive than 
I can undertake to give in this brief, will show that 
in that country both before and after the repeal 
of the licensing acts, there were two parties, one 
contending for absolute freedom of thé press, and: 
the other opposed to it. 

Mr. Justice Blackstone was one of the distin- 
guished members of this latter class. The same 
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contest was carried into the Colonies, and it was 
the views of those who stood for absolute freedom 
of speech and of the press, as against any action 
by the Federal. Government, that finally prevailed 
and was written into the Constitution. 
That is what I now proceed to show from 
historical sources. 


1. THE ADDRESS BY THE CONTINENTAL 
CONGRESS TO THE INHABITANTS OF 
QUEBEC. 


The first document to which I call attention is 
an address issued by the Continental Congress on 
October 28, 1774, That Congress, the representa- 
tive of all the Colonies, voicing their sentiments 
and expressing their ideas issued a public address 
on the 28th of October, 1774, directed particularly 
to the inhabitants of Quebec, which set forth their 
rights and grievances, and among others the fol- 


lowing: 


“The last right we shall mention, regards 
the freedom of the press. The importance of 
this consists, besides the advancement of 
truth, science, morality and arts in general, 
in its diffusion of liberal sentiments on the 

_ administration of government, its ready com- 
munication of thoughts between subjects, and 
its consequential promotion of union among 
them, whereby oppressive officials are shamed 
or intimidated into more honourable or just 
modes of conducting affairs.” 


(See Journal of the Continental Con- 
gress, Vol. 1, page 108, Ed. 1904.) 
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Note well the language, “whereby oppressive of- 
ficers are shamed or intimidated into more 
honourable and just modes of conducting affairs.” 
Clearly the Continental Congress believed in @ 
press not only free enough to shame public officers 
for their misconduct, but when necessary, to 
threaten them as well. 


2. THE VIRGINIA RESOLUTION OF TOLE- 
RATION. 


Passing now over a period of ten years, we come 
to a document of the greatest importance on this 
subject. In 1784, the House of Delegates at 
Virginia, had under consideration, a bill providing 
for the teaching of the Christian religion. ‘This 
bill was strenuously opposed both by Mr. Jefferson 
and Mr. Madison, and was not acted upon at that 
session of the Legislature, but at the next session. 
a bill drafted by Mr. Jefferson was passed in its 
place, after extended discussion. This bill was 
passed. in 1785, and is found as ‘Chapter 34, Vol. 
12 of Hening’s. Statutes at Large. While it dealt 
more particularly with religious freedom, it ap- 
plied to secular freedom as well, for it must always 
be remembered that the early struggles concerning 
the freedom. of speech and of the press, was largely 
a contest for the right to express religious senti- 
ments which.might be regarded as heretical or un- 
orthodox. 

This Act starts with the declaration: 


“Almighty God has created the mind free; 
that all attempis to influence it by temporal 
punishments or burdens, or by civil incapaci- 
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ties, tend only to beget habits of hypocrisy 
and meanness.” 


Tt then proceeds: 


“T> suffer the civil magistrate to intrude 
his power into the field of opinion, or to re 
strain the profession or propagation of prin- 
ciples, on supposition of their il tendency, is 
a dangerous fallacy, which at once destroys all 
liberty, because he, being of course judge of- 
that tendency, will make his opinions the rule 
of judgment, and approve or condemn the 
sentiments of others only as they shall square 
with or differ from his own. It is time enough 
for the rightful purpose of civil government 
for its officers to interfere when principles 
break out into overt acts against peace and 
good order.” 


The italicized portion of the above quotation, is 
a description of freedom of speech and of the press, 
applicable alike to religious as well as to secular 
subjects. Thoughts or words or principles were 
not to be punished by the magistrate, but it was 
only when an overt act arose out of them, that 
government could rightfully interfere. 

In Reynolds vs. United States, 98 U. §., 145, at 
page 168, this Court had occasion to consider this 
resolution in connection with the religious free-. 
dom guaranteed along with freedom of speech and 
of the press in the First Amendment. Chief Jus- 
tice Waite, in the opinion in that case, after show- 
ing Mr. Jefferson’s connection with the resolution, 
accepts it almost as an authoritative declaration 
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of the scope and effect of the First Amendment to 
the Constitution, so far as it relates to religious 
liberty. He said (page 164) : 


“Coming as this does from:an acknowledged 
leader of the advocates of the measure, it may 
be accepted almost as an authoritative declara- 
tion of the scope and effect of the amendment 
thus secured. Congress was deprived of all jeg- 
islative power over mere opinion, but was left 
free to reach actions which were in violation 
of social duties or subversive of good order.” 


If I can show from equally unimpeachable 
historical sources, that Mr. Madison and Mr. 
Jefferson held exactly the same views as to the 
limitation imposed upon the power of Congress by 
the free speech and free press clause of the First 
Amendment, as they did concerning the limitation 
on the power of Congress imposed by the clause 
of the said amendment providing for freedom of 
religion, then we must be entitled to have their 
views accepted as equally authoritative in both 
cases. That this was the view of Mr. Madison and 
Mr. Jefferson, is clearly shown by the historical 
facts to which I will now refer. 


3. THE RESOLUTIONS OF THE VIRGINIA 
CONVENTION OF 1788. 


As pointed out in the Reynolds case, supra, Mr. 
Jefferson was in France at the time the Federal 
Constitution was adopted, and so did not partici- 
pate, personally, at least, in the deliberations of 
the Constitutional Convention. He objected to the 
Constitution, however, when he saw a draft of it, 
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because it did not contain a bill of rights. When 
the Constitution came up for ratification in the 
Virginia Convention of 1788, Mr. Jefferson was 
still absent, but the debates in the Convention show 
that his friends voiced his sentiments respecting 
the Constitution, and particularly as to his desire 
that it should contain some guarantee regarding 
freedom of speech and of the press, and while he 
was reported to be in favor of adopting the Con- 
stitution, he thought it should be done with the un- 
derstanding that the necessary amendments would 
be promptly proposed and adopted, and as we all 
know, that was the policy pursued, which resulted 
in the adoption of the first ten amendments to the 
Constitution. 

Governor Randolph, in answering the charge of 
Patrick Henry that the Federal Constitution did 
not provide for the freedom of the press, said: 


“Phe liberty of the press is supposed to be 
a danger. If this were the case, it would pro- 
duce extreme repugnancy in my mind. If it 
ever will be suppressed in this country, the 
liberty of the people will not be far from being 
sacrificed. Where is the danger of it? He says 
that every power is given to the general gov- 
ernment that is not reserved to the States. 
Pardon me if I say the converse of the propo- 
sition is true. I defy anyone to prove the 
contrary. Every power not given by this sys- 
tem is left with the States. This being the 
principle, from what part of the Constitution 
can the liberty of the press he said to be in 
danger?” 


(See Debates of Virginia Convention, - 


1788, Vol. 2, page 11.) 
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Governor Randolph’s argument on ‘this point, 
was of course, unanswerable, if.the only fear was 
that Congress might establish a scensorship of the 
Dress similar to the English licensing. acts. But 
‘this was not the danger apprehended.’ "The ‘real 
danger, as was pointed. out in the debates, would 
arise from the doctrine of implied powers by which 
freedom of speech or press might be in some man- 
ner’ interfered with, in order more easily or. ex» 
peditiously to carry into effect some express power 
given to Congress by the Constitution. The friends 
of free speech and of free press in the convention, 
anticipated in substance, the rule of constitutional 
construction afterwards made famous by Chief 
Justice Marshall, when he ayo 


we 


a 


“Det the end be legitimate: let it be within 

_. the scope of the Constitution, and all means 

which are appropriate, which, are, adapted to 

that end, and which are not ‘prolitbited but 

which consist with the letter and spirit of the 
Constitution, are constitutional.” 


McCullough vs. Maryland, 4 Wheaton, 

415, 430. 
So it was that the friends of free speech and 
free press, who thought an express declaration on 
the subject necessary, were successful, and in the 
very resolution by which the Constitution was 
ratified by the Virginia Convention, it is provided: 


“We, the Delegates of the People of Vir- 
ginia, * * * declare that * * * among other 
essential rights, the liberty of conscience and 
‘of the press cannnot be cancelled, abridged, - 
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restrained or modified by any authority of 
the United States.” 


The Virginia Convention also adopted a Bill of 
Rights which it asked to have submitted as a part 
of the Constitution, and the 16th Article thereof 
provided: 


“That the people shall have a right to free- 
dom of speech and of writing and publishing 
their sentiments; that the freedom of the press 
is one of the greatest bulwarks of liberty, and 
ought not to be violated.” 


Can it be said that the right of the people ta 
freely speak and publish their sentiments would 
exist, if the Congress of the United States was to 
have power to punish, by such penalties as it might 
choose, the speaking and publishing of such senti- 
ments as it might declare interfered with or might 
interfere with the functions of the Federal Govern- 
ment? Plain as the answer to the above question 
is on principle, it is not left to inference as ap- 
pears from the facts to which I now call attention. 


4, THE SEDITION LAW ‘OF 1798. 


In July, 1798, during the administration of 
President Adams, the law commonly known as the 
Sedition Law was passed. The reason commonly 
assigned for the passage of the law, was the 
strained relations existing at that time between 
this country and France, and the popular excite- 
ment and unrest incident thereto. ‘So far as here 
material, that law provided: 


“Tf any person shall write, print, utter or 
. publish any false or malicious writing against 
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the Government of the United States, or 
either House of Congress, or the President, 
with intent to defame them, or either of them, 
or to bring them or either of them into con- 
tempt or disrepute, or to excite against them 
or either of them the hatred of the good people 
of the United States, then such person being 
thereof convicted before any court of the 
United States having jurisdiction thereof, 
shall be punished by a fine not exceeding $2,000 
and by imprisonment not/ exceeding two years.” 


(Laws of 5th Congress, Chap. 91.) 


Whatever likeness or unlikeness this first 
Sedition. Law bears to the present Espionage Law, 
they have this in common: They were both laws 
passed by the Federal Congress, and in their 
operation (according to the interpretation given 
to the Espionage Law by the majority of the Fed- 
eral Courts) both operate to protect the acts of the 
Federal Government, which really means the Ad- 
ministration in power, from hostile criticism and 
condemnation. While the sedition law of 1798 
never came before this Court, it was repudiated as 
unconstitutional by the people themselves, in a 
series of Acts, which, though not absolutely bind- 
ing on this court, certainly must be very per- 
suasive. 


5. THE KENTUCKY RESOLUTIONS OF 
NOVEMBER, 1798. 


What are known as the Kentucky resolutions, 
were prepared by Mr. Jefferson, after consultation 
with Mr. Madison, and were adopted by the 
Legislature of Kentucky. 


84 


(See Jéffersox’s lettér to James Madi- 
Sou, Nov. 7, 1798, contdining dtatt of 
Kentucky resolutions, Vol. 4—Jeffer- 
son’s ‘Complété Works, page 258} see, 
also, Mr. Jeffefson’s letter to J. ©. 
Breékenridge, Dec. 11, 1821, Vol. 7— 
Ford’s Conipilation of Writings of 
Thomas Jefférgon, puke 290). 


Thé Virginia résolutions t6 be presently noticed, 
adopted shortly after the Kentucky resolutions, 
were prepared by Mr. Madison, The Kentucky 
resolutions so far as here material, were as follows: 


“Resolved that it is true as 4 Yenértl prin- 
ciple and is also expressly declared by one of 
thé aniendments to thé Constitution that ‘the 
powers not delegated t6 the United States by 
the Constitution nor prohibited by it to the 
states are reservéd t0 the states respettively or 
t6 the people’; adhd that ito power over the 
fréédom of réligion, fréedéni of speévh or frée- 

' doin of the préss being déleited to the United 
States by the Constitiitioh, nor prohibited by 
it to thé states, all lawtal powers respecting 
the gathe did of right reinaiii did wére re- 
served to the statéy ér t6 the people; that thus 
was manifested their determination to fétain 
to themselves the right of judging how far the 
licentiGusnéss of speech and of the press may 
be abridged without lesséning their useful 

- freedom, and how far those abuses which can- 
not be separatéd fromm their usé, should be 
tolerated ratliet thari thé use bé destroyed; 
and thus dlso they guardéd agaitist all abridge- 
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ment by the United States of the freedom of 
religious opinions and exercises, and retained 
to themselves the right of protecting the same, 
as this state, by a law passed on the general 
‘ demand of its citizens, had already protected 
them from all human restraint or interference; 
and that in addition to this general principle 
and express declaration another and more 
special provision bas been made by one of the 
amendments to the Constitution, which ex~ 
pressly declares, ‘that Congress shall make no 
law respecting an establishment of religion or 
prohibiting the free exercise thereof, or abridg- 
ing the freedom of speech or of the press,” 
thereby guarding in the same sentence and un- 
der the same words the freedom of religion, of 
speech and of the press, insomuch, that what- 
ever violates either, throws down the sanctuary 
which. covers the others, and that libels, false- 
hoods and defamations, equally witheheresy 
and false religion, are withheld from the 
cognizance of federal tribunals. That, there- 
fore, the act of the Congress of the United 
States passed on the 14th day of July, 1798, 
entitled. ‘An Act in addition to the act for the 
punishment of certain crimes against the 
‘United States? which does abridge the free- 
dom of the press, is not law, but is altogether 
void and of no effect” (Vol. 7—Ford’s Com- 
pilation of the Writings of Thomas Jefferson, 
page 294). 


The test is not whether the matter is true or 
false, or the motive good or bad. Intention has 
nothing to do with it. Congress can no more con- 
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trol the discussion appearing in the -press, than it 
can the sermon preached in the church. 


6. THE VIRGINIA RESOLUTIONS OF DE- 
CEMBER 21, 1798, AND THE VIRGINIA RE- 
PORT OF 1789-1800. - 


A. few days after the passage of the Kentucky 
resolution quoted above, the Virginia House of Del- 
egates passed a resolution of similar import, but 
which also contained much other matter and some 
language which was construed as a threat of seces- 
sion if the Federal Government continued what 
was looked upon as a policy of usurpation of pow- 
er. This called forth some criticism from other 
states. Subsequently, and in 1799 and in 1800, the 
Virginia House of Delegates in a report, reviewed 
the criticisms that had been passed upon the res- 
olutions of December, 1798, and-for the purpose of 
this discussion, I refer to the resolutions. and re- 
port together. 


(See publication of Debates and Proceed- 
ings on said resolutions and report, J. 
W. Randolph, Richmond, Va., 1850). 


I quote from the above report, pages 219-220: 


“2. The next point which the resolution re- 
quires to be proved, is, that the power over 
the press exercised by the sedition-act, is pos- 
itively forbidden by one of the amendments to 
the Constitution. 

The amendment stands in these words” 

(Here the First Amendment is quoted.) 

“In the attempts to vindicate the ‘sedition- 

act,’ it has been contended, 
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1. That the ‘freedom of the press’ is to be 
determined by the meaning of these terms in 
the common law. 2. That the article supposes 
the power over the press to be in Congress, and 
prohibits them only from abridging the free- 
dom allowed. to it by the common law. 

Although it will be shown, in examining the 
second of these positions, that the amendment 
is a denial to Congress of all power over the 
press,.it may not be useless to make the follow- 
ing observations on the first of them. 

It is deemed to be a sound opinion, that the 
sedition act, in its definition of some of the 
erimes created, is an abridgment of the free- 
dom of publication, recognised by principles of 
the common Jaw in England. 

The freedom of the press under the common 
Jaw is, in the defenses of the sedition-act, 
made to consist in an exemption from all 
previous restraint on printed publications, by 
persons authorized to inspect and prohibit 
them. It appears to the committee, that this 
idea of the fredom of the press, can never be 
admitted to be the American idea of the 
freedom of it; since a law inflicting penalties 
‘on printed publications, would have a similar 
effect with a law authorizing a previous re- 
straint on them. It would seem a mockery 
to say, that no law should be passed, pre- 
venting publications from being made, but 
that laws might be passed for punishing them 

_in case they should be made. 

The essential difference between the British 
‘Government, and the American constitutions, 
will place this subject in the clearest light. 
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- In the British government, the danger of 
encroachments on the rights of the people, is 
understood to be confined to the executive 
magistrate. The representatives of the people 
in the legislature, are not only exempt them- 
selves, from distrust, but are considered as 
sufficient guardians of the rights of their con- 
stituents against the danger from the execu- 
tive. Hence it is a principle, that the parlia- ~ 
ment is unlimited in its power; or, in their 
_ Own language, is omnipotent. Hence, too, all 
’ the ramparts for protecting the rights of the 
people, such as their magna charta, their bili 
of rights, &c., are not reared against the par- 
_ liament, but against the royal prerogative. 
They are merely legislative precautions 
against executive usurpations, Under such 
@ government as this, an exemption of the 
press from previous restraint by licensers ap- 
pointed by the king, is all the freedom phat 
can be secured to it. 

In the United States, the case is altogether 
different. The people, not the government, 
possess the absolute sovereignty. The legisla- 
ture, no less than the executive, is under limi- 
. tations of power. Encroachments are regard- 
ed as possible from the one, as well as from 
the other, Hence, in the United States, the 
great and essential rights of the people are se- 
_ ¢eured against legislative, as well as against 
, executive ambition, They are secured, not by 
laws paramount to prerogative, but by con- 
stitutions paramount to laws. This security 
of the freedom of the press requires, that it 
should be exempt, not only from, previous re- 
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straint by the executive, as in Great Britain, 
‘but from legislative restraint also; and this 
exemption, to be effectual, must be an exemp- 
tion not-only from the previous inspection of 
licensers, but from the subsequent penalty of 
laws. 
The state of the press, therefore, under the 
common law, cannot, in this point of view, be 
the standard of its freedom in the United 
States.” 


The report then proceeds at great length to show 
the condition of the press in England and in 
America, prior to the adoption of the Constitu- 
tion, and points out that in this country far 
greater freedom had ever been exercised “in can- 
vassing the merits and measures of public men of 
every description” than in England, and that such 
freedom had been in no way confined to the limits 
of the common law. It further shows that what- 
ever power existed over the press to punish its 
abuse or licentiousness, rested with the States and 
could be exercised by the States alone, and that 
when the Federal Congress by express declaration. 
in the Constitution was prohibited from abridging 
freedom of speech or of the press, it was meant to 
deprive Congress of all power on the subject, 
precisely as it was meant by the same amendment 
to: prevent Congress from making any law inter- 
fering with the free exercise of religion. The re- 
port then recalls that when the amendments were 
presented to the First Congress by Mr. Madison, 
they were introduced with the statement, among 
others that they were intended to prevent “abuse 
of its powers’ on the part of the Federal Govern- 
ment. I quote again from the report (page 224): 
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“Tg then the federal government, it will be 
asked, destitute of every authority for re 
straining the licentiousness of the press, and 
for shielding itself against the libellous at- 
tacks which may be made on those who ad- 
minister it? 

The Constitution alone can answer this 
question. If no such power be expressly dele- 
gated, and it be not both necessary and 
proper to carry into execution an express 
power; above all, if it be expressly forbidden 
by a declaratory amendment to the Constitu- 

- tion, the.answer must be that the Federal 
Government is destitute of all such authority.” 


The report then proceeds with an argument too 
long to quote, to demonstrate the absolute cor- 
rectness of the position taken. I respectfully in- 
vite the ‘Court’s attention to the entire argument 
-and report. 


7, ALL: PERSONS CONVICTED UNDER THE 
SEDITION ACT, WERE PARDONED, AND 
' ALL FINES COLLECTED WERE RETURNED, 
ON THE GROUND THAT THE LAW WAS UN- 
CONSTITUTIONAL AND VOID. — 


The above stated fact is well known, and I shall 
~ not dwell upon it further than to quote a short 
‘statement from Mr. Jefferson, and the resolution 
of the Congress which completed the return of all 
fines imposed under the law. Mr. Jefferson, in 
writing to Mrs. Adams, June 22, 1804, in answer 
to criticisms concerning his action in pardoning 
all persons convicted under the Sedition Lav, 
said: 
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“{ discharged every person under punish- 
ment or prosecution under the Sedition Law, 
because I considered and now consider that 
Jaw to be a nullity, as absolute and as pal- 
pable as “if Congress had ordered us to fall 
down and worship a golden image; and that 
if was as much my duty to arrest its execution 
in every stage, as it would have been to have 
rescued from the fiery furnace those who 
should have been cast into it for refusing to 
worship their image. It was accordingly done 
in every instance without asking what the 
offenders had done or against whom they had 
offended, but whether the pains they. were 
suffering were inflicted under the pretended 
Sedition-Law.” 


(Vol. 8, Ford’s Writings of Jefferson, page 
309.) 


The last record I find of the return by Congress 
of the fines collected under the Sedition Law, is 
the case of Dr. Cooper. On January 29, 1850, Mr. 
James Thompson from the Committee on the 
Judiciary, made a report setting forth the con- 
viction of Dr. Cooper under the Sedition Law, the 
fact of his death, and the appointment of his 
executor, and that in the opinion of the Com- 
mittee, the Alien and Sedition Law, 


“was unconstitutional, nuli and void, and 
passed under the exercise of undelegated 
power by Congress; that the fine so levied ought 
to be refunded to the heirs and legal repre- 
sentatives of said Dr. Cooper with interest 
thereon until paid.” 
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The report further sets forth that similar action 
had been taken in a number of other cases. The 
resolution passed the house March 15, 1850, the 
Senate July 18, 1850, and was approved. (See 
House Journal, 1st Session, 3ist Congress, 1849- 
50, page 1141; also House Journal, ist Session, 
81st Congress, page 675.) . 

One other fact remains to be stated in this con- 
nection. The report of the Virginia House of Dele- 
gates of 1799-1800, from which I before quoted so 
liberally, was made a campaign document in Mr. 
Jefferson’s campaign for the presidency at that 
time. By resolution of the House of Delegates of 
Virginia, of Jan. 20, 1800, five thousand copies of 
the report were ordered printed for circulation, 
and there were a number of reprinis of the report 
in New York and elsewhere for use in the cam- 
paign. Mr, Jefferson’s election by the people and 
the overwhelming defeat of his opponents was a 
clear declaration by the people at that time that 
they approved his views as to the unconstitution- 
ality of the old edition Law, and the action of Con- 
gress, session after session, refunding fines paid 
under it down to 1850, shows clearly that at least 
until that date, the sentiments of the people on the 
subject was unchanged. 


8. DISOUSSION BY PROFESSOR TUCKER IN 
NOTE TO BLACKSTONE’S COMMENTA- 
RIES. ; : 


In 1803 an edition of Blackstone’s Commen- 
taries was published in Philadelphia and edited by 
Prof. St. George Tucker. Prof. Tucker was, for a 
time, professor of Jaw in the College of William 
and Mary, and judge of the General Court of Vir- 
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ginia. In 1804, he was appointed a judge of the 
Virginia Court of Appeals and in 1813, Judge of 
the United States District Court of Virginia. The 
note to which I refer is found as “Note G” to the 
above edition of Blackstone’s Commentaries. The 
time and circumstances under which the note was 
written, give it peculiar significance historically, 
and the learning which it manifests, makes it au- 
thoritative for all time. I shall quote only a few 
paragraphs from it, but the whole note should be 
earefully studied by anyone desiring to un- 
derstand the origin and significance of the first 
amendment. In opening the discussion of the free 
speech and free press clause of the Constitution, 
he says: : 
“Liberty of speech and of discussion in all 
speculative matters, consists in the absolute 
and uncontrollable right of speaking, writing, 
and publishing, our opinions concerning any 
subject, whether religious, philosophical, or 
political; and of inquiring into and, examin- 
ing the nature of truth, whether moral or 
metaphysical; the expediency or inexpediency 
of all public measures, with their tendency 
and probable effect; the conduct of public 
men, and generally every other subject, with- 
out restraint, except as to the injury of any 
other individual, in his person, property, or 
good name.” 

The foregoing, as Prof. Tucker shows, and as the 
documents I have hereinbefore quoted also show, 
constituted the conception of free speech embodied 
in. the first amendment. ; 

. Referring to the licensing acts of- England, he 
Says: 
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“In 1694, the parliament refused to con- 
tinue these prohibitions any longer, and there- 
by, according to De Lolme, established the 
freedom of the press in England. But al- 
though this negative establishment may sat- 
isfy the subjects of England, the people of 
America have not thought proper to suffer the 
freedom of speech, and of the press to rest 
upon such an uncertain foundation, as the will 
and pleasure of the government.” 


He then proceeds with the historical discussion to 
show that in this country, at least, freedom of 
speech and of the press meant absolute freedom for 
the discussion of measures of government. In 
case of injury to private reputations, the action for 
libel or slander, of course, was always open. I 
quote again: 


* 


“[his security of the freedom of the press 
requires, that it should be exempt, not only 
from previous restraint by the executive, as 
in Great Britain; but from legislative re 
straint also; and this exemption, to be effec- 


" tual, must be an exemption, not only from the 


previous inspection of licencers, but from the 
subsequent penalty of laws.” 


After stating the argument to show that. the first 
amendment was intended to deprive the Congress. 
of any power over the press, it is said: 


“That under any other construction of the 
amendment relating to the press, than that it 
declared, the press to be wholly exempt from 
the power of Congress * * * the amendment 
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could neither be said to correspond with the 
desire expressed by a number of the states, 
nor be calctilated to extend the ground of pub- 
lic confidence in the government.” 


Tn closing his discussion, Prof. Tucker defines free 
press as follows: 


“Huery individual, certainly, has a right to 
speak or publish, his sentiments on the meas- 
ures of government; to do this without re- 
straint, control, or fear of punishment for so 
doing, is that which constitutes the genuine 
freedom of the press.” 


As to the power of Congress in the matter, he 
further says: 


“Tt was therefore made a fundamental arti- 
cle of the federal compact, that no such power 
(legislating respecting freedom of speech and 
of the press) should be exercised, or claimed 
by the federal government; leaving it to the 
state govériiments to exercise such jurisdic- 
tion and control over the subject, as their 
several constitutions and laws permit.” 


In Gulf, etc., vs. Ellis, 165 U. S8., 160, this court 
said: ‘ 


“Tt is — safe to read the letter of the - 
Constitution in the spirit of the Declaration 
of Independence. No duty rests more impera- 
tively upon the courts than the enforcement 
of those constitutional provisions intended to 
secure the equality of right which is the found- 
ation of free government.” 


46 


The Declaration of Independence provides that 
“whenever any form of government becomes de- 
structive of these ends, it is the right of the people 
* to alter or abolish it.” Clearly, freedom. of speech 
and of the press meant to the Fathers of the Con- 
stitution the.right to discuss every act of the gov- 
ernment, whether to praise, condemn or threaten. 
Ié would be a simple matter to show, if space per- 
mitted, that in every war in which this country 
has been engaged, the people discussed with abso- 
lute freedom, and without attempt to impose any 
penalty by the federal government, every feature 
of the war, its causes, the manner of conducting 
it, its proper objects and its improper ones, and 
they freely criticised and condemned the President 
and the Congress for their acts in conducting these 
wars. For the first time in all our history, this 
constitutional right has been denied and the fed- 
eral government has virtually silenced all critical 
or hostile discussion of war policies. It matters 
not in what form this was accomplished, the fact 
remains that it has been done and it is with that 
fact that people of this country are concerned. It 
is that fact which calls upon this court to re-estab- 
lish the faith of the people of this country in their 
constitution and its guarantees of free speech and 
free press. I am aware that.it is not for the court 
to consider the policy of its decisions but only to 
truthfully interpret the constitution, but I have 
no hesitation in saying that no victory won by our 
army, in this war, and no success which our diplo- 
macy may obtain, will arouse the patriotism and 
loyalty of the people of this country, as will the 
declaration from. this court that the Constitution 
of the United. States protects the people everywhere 
in their traditional rights to freely speak and pub- 
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lish their sentithents, and that the Congress of the 
United States cannot by any device interfere with 
that right. 

Unless I am right in the contentions made in 
this brief, unless as Professor Tucker says; and ds 
Jefferson, Madison and the other men of that day 
responsible for this amendment declared, “freedom 
‘of the press” means that every iidividual “has @ 
right to speak or publish his sentiments on the 
measwres of government; to do this without 7e- 
straint, control or fear of punishment for so doing,” 
then the free speéch and freé press clause of the 
Cousttition is absdlutely valuéless. Toddy, the 
vallroads aré beitig operated dnd controlled by the 
Federal Governmeént. The pdst office is at all tinies 
so operated and controlled. Suppose Congress 
should pass a law providing that whoever shall 
wilfully make or convey false reports or false 
statenients with intent to interfere with the opera- 
tion or siiccess of the railroads while controlled by 
tlie goverhment, or of thé post office or post roads, 
or whoever shall wilfully causé or attempt to cause 
insubordination or refusal of duty on the part of 
tlie railway enipléyees or the postal employees, or 
shall wilfully obstruct the recruifing or employ- 
wiént by thé Utiited States of men for the postal 
service, or for the rdilroads, shall be punished by 
% fine of not more than $10,000 or by imprison: 
ihient for tidt thore than twenty years, or by Both. 
If Séction 3 of Title I of the Pspionage Law is 
constitutional, then 4 law such as I have above sug: 
fested is constitutional. If Section 3 of Title I 6f 
the Espionage Law prevents general public dis: 
cussion of the war, its causes and objects, its Wis- 
démi 6 its folly, béeduse a jury is allowéd to find 
that such discussion is with the specific intent 
prohibited by the Espionage Law, then similarly 
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~a. discussion of the causes and effects of railroad 
operation by the government, its wisdom or its 
folly, can in the same way and by the same device 
be suppressed. Just as soon as a jury is permitted 
to penalize public discussion of the measures 
of government, because of the intent which the 
jury may find animated the discussion, or the 
results which the jury is permitted to find (in the 
absence of all evidence of any specific result), such 
discussion caused, then the constitutional guar- 
antee of free speech and free press is wiped out. 
If the war power of Congress can be used to pre- 
Vent discussion of war, then the power of Congress 
to coin money can be used to suppress discussion 
of the currency, and so on with every other of 
the express powers of Congress. Once this court 
says that public discussion of the measures of 
government can be punished because of any twtent 
which a jury may find caused the discussion, or 
because of any result which a jury may think will 
follow such discussion, then the free speech and 
free press of the Constitution is destroyed. The 
same device, the same machinery can be employed 
in the same manner to suppress discussion upon 
all measures of government. ~ 
Once the vicious principle above stated is ad- 
mitted, there is no place to stop, no place to draw 
the line. As good reasons will be put forward for 
an Espionage Law in peace as can be put forward 
in time of war. In fact, such a law will be justified 
in time of peace, as necessary to prevent the ex-.. 
citement by licentious discussion, which might lead 
to war. 
“The court has but to read the speeches of Web- 
ster, of Clay, of Calhoun, of Sumner, of Lincoln 
and other patriots, whose names are inseparably . 
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connected with the history of this country’s achieve- 
ments, to see that no consideration of interference 
with military or naval operations or the discipline 
of the army, or the recruiting of the army, ever 
deterred them, for a moment from condemning in 
unmeasured terms, not only the war policies of the 
government, but the right and justice of the goy- 
ernment in engaging in the war then under dis- 
cussion. The speeches of these men were made 
sometimes in Congress, often on the public plat- 
forms, and during the most critical periods of the 
wars discussed. Read the Democratic platform of 
1864, upon which George B. McClellan was a candi- 
date for the presidency, and compare it with any- 
thing that the Socialists have said during the pres- 
ent war. Read DuParcq’s Life of Lioyd George, 
and compare the ghastly charges which he made 
against his own government in its conduct of the 
Boer War, and made in the very height of that war, 
With the wildest or most foolish things that any- 
one has said concerning the present war. 

It is no answer to say that there was no Espion- 
age Law in this country during our other wars. 
It was universally ‘believed at that time, that the 
freedom. of speech and of the press, guaranteed by 
the Constitution, protected and justified such dis- 
cussion—nay, made it a duty on the part of those 
who believed that their government was wrong in 
its war policies. 

In this imperfect and most hastily prepared 
brief, I have been able only to suggest the sources of 
information where the real meaning, scope and 
purpose of the First Amendment will be found, 
and I shall be repaid for the labor of preparing it, 
if it proves to be even of some small service in 
guiding the court to these sources of information. 
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Section 3 of Title I of the Act of 
June 15, 1917 (commonly known as 
the Espionage Law), is unconstitu- 
tional, as it has been construed and 
applied, in that it violates the fifth 
and sixth amendments to the consti- 
tution. 


I do not find from the record in the present case, 
that the above objection was specifically taken, It 
will doubtless appear, however, in many of the 
cases coming before this court involving Section 3 

of Title I of the Espionage Law and I merely refer 

to it. ‘The first element of “dwe process of law” of 
course, is that there shall be a “law.” It is a fa- 
miliar’ maxim that where the law is uncertain, 
there is no Jaw (Black’s Law Dictionary, page 
1181}. As Mr. Justice Brewer said in Washington 
& Northwestern R. R. Co. ys. Day, 35 Fed., 866, 
876: 


“No penal law can be sustained unless its 
mandates are so clearly expressed that any 
ordinary person can determine in advance 
what he may and what he may not do under 
it.” 

The right to “be informed of the nature and 


cause of the accusation,” requires that: 


“In a criminal statute, the elements consti- 
tuting the offense must be so clearly stated 
and defined as to reasonably admit of but 
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one construction. Otherwise there would be 
lack of uniformity in its enforcement.” 


U. 8. vs. Capitol Traction Co, 34 App. 
' Cases, Dist. Col., 592, 598. 


‘In: the case last cited, it is also said: 


“The dividing line between what is lawful 
and unlawful must not be left to conjecture. 
The citizen cannot be held to answer charges 
based upon penal statutes whose mandates are 
so uncertain that they will reasonably admit of 
different constructions. A criminal statute 
cannot rest upon an uncertain foundation, 
The crime and the elements constituting it, 
must be so clearly expressed, that the ordinary 
person can intelligently choose in advance 
what course it is lawful for him to pursue, 
Penal statutes prohibiting the doing of certain 
things, and providing a punishment for a vio- 
jJation, should not admit of such double mean- 
ing that the citizen may act upon one concep- 
tion and the courts upon another.” 


See also: 


Czarra vs. Board of Medical Supervisors, 
25 App. Cases, Dist. Col., 443. 
U.S. vs. Reese et al., 92 U. S., 214. 


Respectfully submitted, 


GILBERT E. ROE, 
As Amicus Curiae. 
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tation.of section 3, Title I, Espionage Act,. 
and-scope of freedom of press and speech 
- correspond to rulings of trial court in 
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I. First Amendment of Constitution pre- 


scribes limitations, -in preservation of 
. individual liberties, upon the exercise of 
all Federal governmental powers and is 
not itself concerned with the grant or 


withholding of particular governmental: 


‘powers or functions to-or from the Federal 
., Government. Madison’s majority report 
‘of Virginia House of Delegates and other 
documents quoted by Mr. Roe are polit- 


ical paniphlets isstied in a heated political ” 


campaign, John Marshall wrote a mi- 
nority report, upholding the constitu= 
tionality of the Sedition Act and inter- 
preting Federal powers and the First 
Amendment in accordance with the later 
and settled adjudications of this Court. 
Sedition Act was a general statute ,di- 
rected: at seditious libels and not analo- 
gous to. Espionage Act, which’ is directed 
at wilful obstruction of a-special exercise 
of the Federal power to raise armies... .- 


Il. First. Amendment designed to preserve for 


the United States certain existing -and 


recognized constitutional liberties and 


not to create novel principles of law. _. -- 
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IN BRROR TO FYE DISTRICT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF OHIO. 


BRIEF FOR THE UNITED STATES, IN REPLY TO BRIEF 
OF GILBERT E, ROE, AS AMICUS CURIAE, 


ARGUMENT. 
= L 


Mr. Roe’s contentidns concerning iiterpretation of 
section 3, Title I, Espionage Act, atid scope of free- 
dom of press and speech correspond to rulings of 
trial court in case at bar. =” 

The brief of Gilbert E. Roe, as aniicus curiae, was 
not originally written for this case, and some of his 
points are entirely inapplicable to the facts hereof, 
For instance, all that he says about the distinction 
between “obstruct” dnd “attempt to obstruct’ has 
no relevancy to the case at bar, which arises under 
the amended section 8, Title I,-of the Espionage Act, 

(1) 


va 


ran 
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and isan attempt case. ‘Confusion rather than clarifi= 
. cation of thought results from a discussion of, issues 
_which may be pertinent to other cases arising under 
‘the same law, but are-not pertinent to the actual] 


‘ issues.and actual facts ‘of the case at bar. Mr. Roe’s 


points will-therefore be discussed here only in so far as 


’ they are pertinent to’ this case. 


‘The Government agrees with Mr. Roe that Title I 
.of the Espionage Act deals exclusively with overt acts 


directed against the. military measures and program 


of the Government. -A long speech before a large 
-aydience i is surely an overtact. The defendant, Debs, 


: 5 was charged with an attempt to cause insubordination 


in the military forces and“to influence military eligi- 
- bles against military service. Certainly, such inter- 
- ference is directed ‘against the military measures of 
" the Government. Theé™ interpretation of the Espion- 
“age Act as applied i in this case corresponds entirely 
‘to that contended for by Mr. Roe. 

The Government also thoroughly agrees with Mr. 
Roe that Congress has not the power, 0 punish belief 
or opinion as such. The right to, criticize the Gov- 


- emment’s policies and actions is so essential to de- 


mocracy, that in any definition of the freedom of 
‘speech and press, that right would be acknowledged. 
_ The defendant was not prosecuted for hostile criti- 


~ éism ‘of the war. He was prosecuted for a wilful and: * - 


deliberate attempt to obstruct the execution of .a 
‘Government policy, namely, to obstruct the process 
of raising an ‘army; and, under no definition of freedom. 


x we 


oy 


: : th P 
of speech for which any authority could be adduced, 


is the privilege given of wilfully and deliberately 


' obstructing the execution of a lawfully adopted 
goverimental policy, though the means or instru- 
‘mentality used for that obstruction be the utterance: 
or printing of words. 


In view of this agreement ‘upon the interpretation ~ 


_ of the Espionage Act and the méaning of the consti- 
tutional guarantee of free speech and press, what i is 
the issue raised by Mr. Roe’s brief? It is this: Mr. 

Roe claims, that by reason of the-temper of the ‘public 
. during a war, a Jaw directed at obstruction of the 
prosecution of the war will inevitably be applied so 
- as to suppress ail critical discussion of the war, and 


that, the Espionage Act, as applied by courts and 
juries, has produced that effect. In his zeal for free 


speech, however, he appears willing to or desirous of 
subverting several vital features of the Constitution 


of the United States, namely, the jury system and” 


the separation of executive, legislative; and judicial 
powers. Ifa trial be free from prejudicial errors and 
the verdict finds support in the evidence, then the 
vice, if any, which exists in that verdict must either 


be inherent in the policy of the law under which the . 


case was prosecuted, a consideration falling exclu- 

sively within. the domain of the legislative branch of 
"the Government, or must be one which the President 
alone, by act of executive clemency, can correct. 
Mr. Roe’s plea amounts to an appeal to this court to 
ignore the constitutional penn of its functions 


= 
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. and correet what he conceives to be a mistaken legis--- 
lative policy or mistaken, though lawful, verdicts. ‘ 
_ Narrowing this discussion, then, to those issues. 
which do properly fall within the scope of this case, as 
Mr. Roe does not_refer to-any errors in the admission 
of evidence or in the interpretation of the language of 
“the statute nor to the facts of this case at all, his 
arguments, in so far as they relate to this case, must 
be in effect, that the trial court applied a definition or 
conception of the constitutional guaranty of free 
- speech | “which is ‘contrary to the true and correct 
definition, or conception. 

” But, in the case at bar, the trial court gave to the 
constitutional right of free speech a scope and mean- 
ing fully corresponding to Mr. Roe’s contentions. 
In-his charge to the jury thé trial judge said (R. 274): 

* %* + The law does not forbid differ- 
ences of opinion or reasonable discussion as to 
the causes which induced Congress to ‘declare 
war, or as to the results to be attained by war, 
or at the end of the war, nor the time and-con- 
ditions under which the war should be brought 
to an end, nor any reasonable and tempered 
discussions and. differences of opinion upon 
any or all of the measures or policies adopted » 
in carrying on the war. The law is limited to. 
making it a crime ‘to, oppose by word or act the 
military measures taken by the United States, 

. or under lawful authority by the officers of tlie 
United States for the purpose of prosecuting 
: that war to a successful end. 
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- And again (R. 279, 280): e 


In passing upon the question of specific 
intent, I wish to say something additional 
thereto. Disapproval of war is, of.course, not 
a crime, nor is the advocacy of peace a crime 


* under this law, unless the words or utterances 


by which the expression or advocacy is con- 
veyed shall have been wilfully intended by the 
person making them to commit the acts for- 
bidden by this law, and, further, not even 
then unless the natural and reasonably prob- 
able tendency and effect~of such words and 
language as he may use will have the effect 
and consequences forbidden by the law. 
Every citizen, I say to you, notwithstanding 


‘the Espionage Law, has the right, without in- 


tending to cause insubordination, disloyalty, 
or refusal of duty, or without intending to 
obstruct the recruiting or enlistment service of 
the United States, or without intending to 
resist the United Stdtes, or to promote the 


* cause and success of its enemies, or oppose the 


cause of the United States, to discuss, criticize, 
or disapprove of any law proposed or in exist- 
ence, or of any policy proposed or in exist- 
ence, made for the purpose of carrying on the 
war. 

Tf you shall find from the evidence here that ~ 
the defendant did nothing more than that by 
this public speech and utterance, and intended 
nothing more than that by this public speech 


and utterance; or even if you find that he, in- 


tended more than that, but the ‘natural and 
reasonably probable consequences of what he 


; 6- 

said and did would be.to produce no other 

result or effect in the minds of his hearers, 

then he is not guilty, and it.will be your duty 
‘— in thedischarge of your oath to find him not 
guilty. 

Tf the conscious purpose of the defendant - 
was only to state the truth as he saw it to 
conyey information to his fellow citizens, with 
the object only of bringing about the recon- 
struction or reshapement, by peaceful, ordinary 
methods, of the national policy in accordance 
with what he believed to be the right and cor- 
~' rect view of the national policy, and that he 


_did- not:in so doing have the intent wilfully . 


- to do any of the prohibited acts, he would not 
~ '~ in’ that event be guilty, and it would ‘be your’ 
7 duty, also, to-return a verdict of not guilty. 

- An offense under this law, as I have said to 

to you, and Lrepeat, is committed only when - 
- the defendant has the specific, wilful, crim- 
inal intent, such as has been defined, ‘and the 
words and utterances have a ‘natural and rea- 


- gsonably probable tendency to cause the results . 


ts » which ‘have ‘been forbidden by these provi- 
' sions of the Espionage Law. 


“The charge to the jury in this case might well be 


quoted as authority for Mr. Roe’s contentions. And}, 


as shosvn in the Government’s main brief, the evidence | 
ane moporet the verdict. 
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First Amendment of Constitution prosertbes limita- 
tions, in preservation of individual liberties, upon 

_ the exercise of all Federal governmental powers and 
is not itself concerned with the grant or withholding 
of particular governmental powers or functions to 
or from the Federal Government. Madison’s ma- 

~ jority report of Virginia House of Delegates and 
other documents quoted by Mr. Roe are political 
pamphlets. issued in a heated. political campaign. 
John Marshall wrote a minority report upholding 
the constitutionality of the Sedition Act and inter- 
preting Federal. powers and the First Amendment 
in accordance with the later and settled adjudica- 
tions of this court. Sedition Act was a genera] 
statute directed at seditious libels and not analo- 
gous to Espionage Act, which is directed at wilful 
obstruction of a special- exercise of the Federal 
power to raise armies. 


In the course of his argument Mr. Roe seeks to 
develop the proposition that the First Amendment 
specifies a certain field of governmental powers or 
functions from which the Federal Government is en- 
tirely excluded. This is a fallacious’ conception of 
the First Amendment, its nature and purpose. As 
pointed out in the authorities cited in the main brief, 
the First Amendment does. not deal with the grant 
or withholding of governmental powers, nor the dis- 
tribution of governmental powers as between the 
Nation and the States. It is a part of the Bill of 
Rights, which specifies certain recognized liberties of 
the individual which the Federal Government is pro- 
hibited from: infringing i in the course of the exercise 
of any of the governmental powers entrusted to it. 


a 
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The word “ abridge’ ? necassnily implies the existence 
and recognition of limitations upon freedom of press 
and speech; and the nature of these limitations: is, 


therefore, the object of inquiry when the First Amend- 


ment is invoked. As shown in the Government’s 
main brief, the liberty of press and speech has never 
included the right to, advocate violation of law nor to 
obstruct the carrying ‘out of a governmental policy; 
and’ any Federal power, such as the power to raise 
armies, necessarily includes the power to punish 
‘wilful obstruction of the exercise of. that power. 

In yiew, however, of the assertion made in several 
btiefs for defendants before this court and often 
reiterated elsewhere that the true interpretation-of — 


‘the First Amendment is to be found in the Kentucky 


Resolutions and the report written by Madison for 
the Virginia House of Delegates, we respectfully call 
the attention of the court to-the fact, that at that 
time there were presented to the people; by equally 
eminent authorities, statements setting forth a dif- 
ferent interpretation of the First Amendment and 
the interpretation . subsequently adopted by this 
court. For example, the House of Representatives 


~ on February 25, 1799, sitting as the Committee of the 

_ “Whole, received the report of a Select Committee on 
- ° the petitions praying for a repeal of thé Alien and 
_ + Sedition laws. In this report this committee de- 


clared inter alia that the liberty of the press consisted 


» notin license for every man ‘to publish what he 
pleased without being liable to punishment, but only 


€ 


a 
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permission to publish without previous restraint what- 
ever he might think proper, being answerable to the 
public and to. individuals for any abuse of this, per- 
mission.to their prejudice. (See Annals of Congress, 
5th Congress, 1797-1799, Vol. 3, pp. 29862989.) 

In discussing this particular question, the brief of 
the amicus curiae refers to the Sedition Act of 1798 
and quotes extensively from the political literature 
circulated in 1798 and 1799. As the Government 
pointed out-in its main brief, the Sedition Act, which 
attempted to reach seditious and false utterances 


_ aimed at the Government, is in no way analogous to 


the Espionage Act as interpreted in the case at bar, 
which is.based squarely on the constitutional ground 
of power of Congress to raise armies. An extensive 


‘discussion of the ‘Sedition Act leads into irrelevant 


fields and tends to becloud the issues. It is true, 
however, that a discussion of the meaning of the 
First Amendment was brought forth by the political 
controversy over the constitutionality of the old 


‘Sedition Act. -But in defining the scope of the con- 


stitutional guarantees, it-must constantly be borne 
in mind that all of the contemporaneous discussions, 
including the assertions made in Jefferson’s Ken- 
tucky Resolutions and Madison’s report on the Vir- 
ginia Resolutions, were discussions made in the heat 


of the antifederalist election campaign of 1798 and 


1799, and that, after all, these resolutions and reports 


- have distinctly the character of partisan documents 


put torth in the heat of a bitter political contest. 
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fact that text writers, as well as brief writers, have 


, 
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_ to 
ment, we deem it important to- call attention to the 


overemphasized thé importance of the views set 
forth in the resolutions referred to. The report 
written by Madison wag in reality an appeal to the 
people by the majority of the Virginia House of 
Delegates. But it must not be forgotten that thé 
Minority of the Virginia House of Delegates also 
made a report at the same time, subsequently issued 
as an appeal to the people, in which was succinctly 
expressed’ the interpretation of* the First Amend- 


ment contended for by the Government in the - 
- instant case. It is a historical fact, long lost sight 


_ of, that this so-called minority report was actually 
Awritten’ by. John Marshall, at that time a candidate 
for Congress. The ‘circumstances which brought 
‘forth -this minority appeal, Marshall’s authorship. 
and its contents are fully described in volume 2 of 
Albert J: Beveridge’s: “The Life of John Marshall, S 
pages 401-406, in which the following. passages 
occur: : boucn eee 

This “Address” ‘of the Virginia Legislature 
was aimed primarily at Marshall, who was .by 
far the most important Federalist candidate for 

Congress in the entire State. It was circulated 

at publi¢ expense and Marshall’s ffiends could- 

not possibly get his views before the people so 

authoritatively or so widely. But they. did 

their best, for it was’plain that Madison’s 


“Jeffersonized appeal, so uncharacteristic of that 


: former Nationalist, must be answered. Mar- 
- i 


_- In discussing the historical origin of this amend- 


ye 
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shall wrote the reply of the minority of the 
Legislature, who could not “remain silent 


under the unprecedented” attack of Madison. , 
“Reluctantly,” then, they, “presented the 


present crisis plainly before’’ the people. 
_ The House of Delegates, by a vote of 92 

* against 52 refused to-publish the address of the 
finority along with that of the maj jority. 
Thereupon the Federalists printed and circu- 
lated it as a campaign document. It was so 
admired by the supporters of the Administra- 


tion in Philadelphia that, according to the ~ 


untrustworthy Callender, 10,000° copies were 
printed in the Capital and widely distributed. 
Marshall’s authorship of this paper was not 
: Popularly known; and it produced little effect. 


* “These political pamphlets were early guns in that 


contest between Federal and State rights and between 
_ strict and broad construction of the Constitution, in 


which Marshall’s views prevailed and later embodied 


' in, McCulloch v. Maryland, 4 Wheat. 316 and the 
_ great decisions of that era. The principle of impliéd 


and necessary Eederal powers is surely too well 
settled’to be reopened at this late date. 

An original-copy of this minority document, written 
by John Marshall and printed as a campaign pam- 
phlet, is entitled, “The Address of the Minority in the 
Virginia Legislature to the People of that State; con- 
taining a-Vindication of the Constitutionality of the 
Alien and Sedition Laws,” and will be found in the 


Library of Congress, catalogued. - “Class H- 327—~ 


Book A 22. ” The discussion of the constitutionality- 
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of the Sedition Law begins on page 11, and pro- 
ceeds: es 

To contend that there does not exist a power 
to punish writings coming within the deserip- ’ 
tion of this law, would be to assert the inability 
of our nation to preserve its own peace, and to 
protect themselves from the attempts of 
wicked citizens, who incapable of quiet them- 
selves, are incessantly employed in devising 
means t0 disturb the public repose. 

Government is instituted and preserved for 
the general happiness and safety; the, people 
therefore are interested in its preservation, — 

- and have a right to adopt measures for its 
security, as well against secret plots as open 
’ hostility. But government’ can not be thus 
secured, if, by falsehood and,malicious slander, 
it is to be deprived of the confidence and affec- 
tion of the people. It is in vain to urge that 
truth will prevail, and that slander, when de- 
tected, recoils on the-calumniator. The ex- . 
perience of the world, and our own experience, 
prove that a continued course of defamation 
will at length sully the fairest reputation, and \ 
will throw suspicion on the purest conduct: 
Although the calumnies of the factious and - 
" discontented may not poison the minds of a — 
” .majority of the citizens, yet they will infect a 
very considerable number, and prompt them 
> to deeds destructive of the public peace, and 
. , dangerous to the general safety. This the 
people have a right to prevent; and therefore, 
in all: the nations of the earth, where presses 
are known, some corrective of their licen- 
tiousness has been deemed indispensable. But 
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it is contended, that though this may be theo- 


‘retically true, such is the peculiar structure of 


our Government, that. this power has either 
never been confided to, or has been with- 
drawn: from the legislature of the Union. We 
will examine these positions: The power of 
making all laws which shall be necessary and 
proper for carrying into execution all powers 
vested by the Constitution in the government 
of the United States, or in any department or 
office thereof, is by the concluding clause of 
the eighth section of the first article, expressly 
delegated to Congress. This -clause is admit- 
ted to authorize Congress -to pass-any act for 
the punishment of those who would resist the 
execution of the law, ‘because such an act 
would be incontestably necessary and proper 
for carrying into execution the powers vested 
in the Government. If it authorizes the pun- 
ishment of actual resistance, does it not also 
authorize the punishment of those acts which 
are criminal in themselves, and which obvi- 
ously lead to and prepare resistance? Would 
it-not be strange, if, for the purpose of exe- 


cuting the legitimate powers of the Govern- ~ 


ment, a clause like that which has been cited 
should be so construed as to permit the passage 
of laws punishing open resistance, and yet to 
forbid the passage of laws punishing acts 
which constitute the germ from which resist- 
ance-springs? That the Government must look 
on, and see preparations for resistance which 
it shall be unable to control, until they shall 
break out in open force? This would be an 
unreasonable and improvident construction 
of the article under consideration. 


\ 


. Then follows a discussion of the dangers arising .* 


from. seditious libels and an argument derived from 


- the definition of the judicial power of the United 


' States in the second section of the Third Article’ of 


’ the Constitution. The address then proceeds with _ 


the following clear and convincing. definition of the 
meaning of the First Amendment: - 


That such was the coxtemporaneous con- 
struction of the Constitution is obvious from 
: one of the amendments which have been made 
‘. 7° to it. The 3d amendment, which declares 
that Congress shall make no law abridging 
" the liberty of-the press, is‘a general construc- 
tion made by all Améfica on the original in- 
_ strument, admitting its application to the 
‘subject. It would have been certainly un- 
necessary thus to. have modified the legislative 
“powers of Congress” concerning the press if the 
: power.itself does not exist: 

- «+ ° But although the original Constitution may 
’ -- be supposed to have enabled the Government 
- to defend itself against false and malicious 
libels endangering the-peace and “threatening 
the tranquillity of the American people, yet 7s 
is contended the 3d amendment to that instru- 

ment has deprived it of ‘this power. 


“The amendinent’ is in these words: “Con-- 


\ °. gress shall rhake no law respecting an estab- 
lishment of religion, or prohibiting the free: 
exércise thereof, or abridging the ‘freedom of 
speech, of of the press.” 

In a solemn instrument as is a constitu- 
tion, words are well weighed and considered 


er 


a before pe are adopted. A remarkable di- 


wen 
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versity of expression is not used, unless it be 
designed to manifest a difference of intention. 
Congress is prohibited from making any law 
respecting a religious establishment, but not 
from making any law respecting the press. 
When the power of Congress relative to the 
press is to be limited, the word respecting is 
dropt, and- Congress is only restrained from 
passing any law abridging its liberty. This 
difference of expression with respect to re- 
ligion and the .press manifests a difference of 
intention with respect to the power of the 


. national legislature over these subjects, both 


in, the person who drew and in those who 
adopted this amehdment.- 
All abridgment of the freedom of the press 


ig forbidden, ‘but it is only an abridgment of 


that freedom which is forbidden. It becomes, 
then, necessary, in order to determine whether 
the act in question ‘be unconstitutional or not, 
to inquire whether it does.i in fact ABRID@E the 
freedom of the press. 
The act is believed not to have that opera- 
tion for two reasons. 
ist. A punishment of the licentiousness is 
not considered as a restriction of the freedom of 
the press. 
“2. The act complained of does not punish 
any writing not before punishable, nor does it 
inflict a more severe penalty than that to — 
“which the same writing was before liable. 
' AIst. If by freedom-of the press is meant a 
perfect exemption from all punishment for 


whatever may .be published, that freedom 
102410—19—-—2 
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.. never has and most probably never will 
exist: It is known to all that the person who 
writes or publishes a libel may be both sued 
and indicted and must bear the-penalty which 
the judgment of his country inflicts upon him. 
It is also known.to all that.the person who . 
shall libel the government of the State, is for 
that offense punishable in the like manner. 
Yet this liability to punishrhent for slanderous 

.; | and malicious publications has never been 
considered as detracting from the liberty of the 

¢ press. In fact the liberty of the press is a term 
which- has a definite and appropriate signifi- 
cation completely understood. It signifies a 

‘ "..  liberty-to publish, free from previous restraint, 
anything and everything at the discretion of 
the printer only, but not the liberty of spread- 
ing with impunity false and scandalous 
slanders, which may destroy the peace and - 
mangle the reputation of an individual or of 

a community. 


II. 


First Amendment tesigned to preserve for the United 
States certain existing and recognized constitu- ° 
tional liberties and not to create novel principles of 
Jaw. 


One other misconception crept into Mr. Roe’s dis- 
cussion of the First Amendment, illustrated by the ° 
sentence on page 25 of his brief: 


It would at least be as Zrobablets in the ab- 
sence of any other evidence that this provision 
of the Constitution, like others, was adopted 
to destroy British tyranny rather than to per- 
petuate it. 


“ 
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This court, however, has repeatedly stated that the 


_eaily amendments of the Constitution were designed 


to preserve certain liberties, which had been won and 
become fixed in the Constitution of England. In 
Brown v. Walker, 161 U. 8. 591, at page 600, this 
court said: 


* * = Ag the object of the first eight 
amendments to the Constitution was to incor- 
porate into the fundamental law of -the land 
certain principles of natural justice which had 
become permanently fixed in the jurisprudence 
of the mother country, the construction given 
to those principles by the English courts is 
cogent evidence of what they were designed to 
secure and of the limitations that should pe 


pub upon them. 
And, similarly, in Robertson v. . Baldwin, 165 U. §. 


275, 281, this court, at page 281, said: * 


* * * The law is perfectly well settled 
that the first ten amendments to the Consti- 
tution * * * were not intended to lay 
down any novel principles of government, 
but simply to embody certain guaranties and 
immunities which we had inherited from our 
English ancestors and which had from time 
immemorial been subject to certain well- 
recognized exceptions * * *, 

Joun Lorp O'Brian, 
The Special Assistant io the 
Attorney General for War Work. 


ALFRED BrerrMan, 
Special Assistant to the 


Attorney General. 
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Supreme Court of the United States 


Qcrospr Term, A. D, 1918. 
No. 714 


EUGENE V. DEBS, 
Plaintiff in Error. 


Vs. 


THE UNITED STATES OF AMERICA, 
Defendant in Error. 


In Error to District Court of the United States 
for the Northern District of Ohio. 


BRIEF FOR PLAINTIFF IN ERROR 


STATEMENT OF CASE. 


(Citations to Transcript Are to Printed Record.) 

On June 29, 1918, in the United States District Court, 
Wastern Division, of the Northern District of Ohio, the 
grand jury presented an indictment against Eugene V. 
Debs, consisting of 10 counts (1-138). All were under 
Section 3, Title I, of an Act of Congress of June 15, 1917, 
as amended by Act of May 16, 1918, known as the 
Espionage Act. A motion to quash was entered as to 
the indictment and each count thereof (139-140); also 
a demurrer (141-150). Both motions were denied (150- 
151). Before the trial 4 of the counts were withdrawn 
(Nos. 1, 2, 5 and 9 of the indictment (151). A verdict 
of not guilty was instructed as counts 6 and 8 (153), leav- 
ing only four counts for the consideration of the jury. 
The defendant was found not guilty upon the 10th 
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count, and guilty upon counts 3, 4 and 7 (154). Motions 
‘for a new trial (155) and in arrest of judgment (156) 
were overruled (157). Judgment was rendered accord- 
ingly, and Mr. Debs was sentenced to serve 10 years in 
the state penitentiary of West Virginia, upon each of 
. these three counts, the terms to run concurrently (157). 

As to count 3 (29-42), the charge is that on June 16, 
1918, at Canton, Ohic, while the United States was at 
war with the Imperial German Government, defendant 
did unlawfully, wilfully and feloniously cause and: at- 
tempt to cause and incite and attempt to incite, insub- 
ordination, disloyalty, mutiny and refusal of duty, in 
the military and naval forces of the United States; that 
is to say, defendant made a public speech to an as- 


sembly of people, among whom were citizens between _ 


the ages of 21 and 30 (two of whom are named), with 
intent to cause and attempt to cause insubordination, 
ete. The speech referred to is set out in full. 


Upon. the introduction of testimony as to the making 
of the speech at Canton, it appeared that the actual 
‘speech was considerably longer than appears in the in- 
dictment, and different at many points. We make no 
contention upon this variance, since Mr. Debs chooses 
to stand upon the speech as actually made, and we 
shall make our references in this brief to the more com- 
plete report, as introduced by the government. We 
‘set out at this point, therefore, the fuller text of the 
speech, in lieu of the text used in the indictment (194- 
215). ' 

Sreron as Reportep By HE. R. Sreeuine. 


Delivered by Hugene V. Debs, at Nimisilla Park, Canton, 
Ohio, ‘Sunday Afternoon, June 16, 1918. 

Mr. Debs: Comrades, friends and fellow-workers, 

for this very cordial greeting, this very hearty recep- 

tion, I thank you ail with the fullest appreciation of 


ee 


Aree, 
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your interest in, your devotion to, the cause for which 
IL am to speak to you this afternoon. (Applause.) 

‘To speak for labor; to plead the cause of the men and 
women and children whe toil; to serve the ‘working 
class, has always been to me a high privilege (ap- 
plause). : 

I have just returned from a visit over yonder (point- 
ing to the workhouse} (laughter), where three of our 
most loyal comrades (applause) are paying the penalty 
for their devotion to the cause of the working class. 
(Applause.) They have come to realize, as many of us 
have, that it is extremely dangerous to exercise the con- 
stitutional right of free speech in a country fighting to 
make Democracy safe in the world. (Applause.) 

I realize that, in speaking to. you this afternoon, that 
there are certain limitations placed upon the right of 
free speech. I must be exceedingly careful, prudent, 
as tg what I say, and even more careful and more pru- 
dent as to how I say it. (Laughter.) I may not be 
able to say all I think (laughter and applause); but I 
am not going to say anything that I do not think (ap- 
plause). But, I would rather a thousand times be a 
free soul in jail than to be a sycophant and coward on 
the streets (applause and shouts). They may put those 
boys in jail—and some of the rest of us in jail—but 
they can not put the Socialist movement in jail (ap- 
plause and shouts). Those prison bars separate their 
bodies from ours, but their souls are here this after- 
noon {applause and cheers). They are simply paying 
the penalty that all men have paid in all of the ages of 
history for standing erect, and for seeking to pave the 
way to better conditions for mankind (applause). 

if it had not been for the men and women, who, in the 
past have had the moral courage to go to jail, we would 
still be in the jungles (applause). 

This assemblage is exceedingly good to look upon. I 
wish it were possible to give you what ‘you are giving 
me this afternoon (laughter). What I say here amounts 
to but little; what I see here is éxceedingly important 
(applause). You workers here in Ohio, enlisted in the 
greatest cause ever organized in the interest of your 
class, are making history today in the face of threat- 
ening trouble of all kinds—history that is going to be 
sa ‘ profound interest by coming generations (ap- 
plause). 
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There is but one thing that you have to be concerned 
about, and that is that you keep four-square with the 
principles of the international Socialist movement (ap- 
plause). It is only when you begin to compromise that 
trouble begins (applause). So far as I am concerned, 
it does not matter what others may say, or think, or do, 
as long as I am sure that I am right with myself and 
the cause. (applause). There are so many who seek 
refuge in the popular side of a great question. On 
account of that, T hope, as a Socialist, I have long since 
learned how to stand alone (applause). 

For the last month I have been traveling over the 
Hoosier State; and, let me say to you, that, in all my 
connection with the Socialist movement, I have never 
seen. such meetings, such enthusiasm, such unity of 
purpose; never have I seen such a promising outlook as 
there is today, notwithstanding the statement they have 
published repeatedly that our leaders had deserted us 
(laughter). ~ Well, for myself, I never had much faith 
in leaders, anyway (applause and laughter). I am 
willing to be charged with almost anything, rather than 
to be charged with being a leader. I am suspicious of 
leaders, myself, and especially of the intellectual variety 
(applause). Give me the rank and file every day in the 
week. If you go to the City of Washington, and you 
examine the pages of the Congressional. Directory, you 
will find that almost all of those corporation lawyers and 
cowardly politicians, members of Congress, and misrep- 
resentatives of the masses—you will find that almost all 
of them claim, in glowing terms, that they have risen 
from the ranks to places of eminence and distinction. I 
am so glad that I can not make that claim for myself 
(laughter). I would be ashamed to admit that I had 
risen from the ranks. When I rise it will be with the 
ranks, and not from the ranks (applause). 

When I‘came away from Indiana, the comrades said: 
‘“When you eross the line and get over into the Buckeye 
State, tell the comrades over there that we are on duty 
and doing duty. Give them for us, a hearty greeting, 
and tell them that we are going to make a record this 
fall that will be read all around the world’”’ (applause). 

The Socialists of Ohio, it appears, are very much alive 
this year. The party has been killed recently Jaughter) 
which, no doubt, accounts for its extraordinary activity 
(laughter). There is nothing that helps the Socialist 
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party so much as receiving an occasional death blow 
(laughter and cheers). The oftener it is killed the more 
boundless, the more active, the more energetic, the more 
powerful it becomes. 

They who have been reading the capitalist newspapers 
vealize what a capacity they have for lying. We have 
been reading them lately. They know all about the So- 
cialist party—the Socialist party movement, except what 
is true (laughter). Only the other day they took an 
article that I had written—and most of you have read 
it—most of you members of the party, at least—and 
they made it appear that I had undergone a marvelous 
transformation (laughter). I had suddenly become 
changed—suddenly come to my senses; I had ceased to 
be a wicked Socialist, and had become a respectable So- 
cialist (laughter), a patriotic Socialist—as if I had ever 
been anything else (laughter). 

What was the purpose of this deliberate misrepresen- 
tation? It is so self-evident that it suggests itself. The 
purpose was to sow the seed of dissension in our ranks; 
to have it appear that we were divided among ourselves; 
that we were pitted against each other, to our mutual 
undoing. But Socialists were not born yesterday (ap- 
plause). They, know how to read capitalist newspapers 
(laughter and applause); and to believe exactly oppo- 
site what they read (applause and laughter). 

Why should a Socialist be discouraged on the eve of 
the greatest triumph in all the history of the Socialist 
movement (applause)? It is true that’these are anxious, 
trying days for us all—testing days for the women and 
men who are upholding the banner of the working class 
in the struggle of the working class of all the world 
against the exploiters of all the world (applause); a 
time in which the weak and cowardly will falter and fail 
and desert. They lack the fiber to endure the revolu- 
tionary test; they fall away; they disappear as if they 
had never been. On the other hand, they who are ani- 
mated with the unconquerable spivit of the Social revo- 
lution, they who have the moral courage to stand erect 
and assert their convictions; stand by them; fight for 
them; go to jail or to hell for them, if need be (applause 
and shouts)——they are writing their names, in this eru- 
cial hour—they are writing their names in fadeless let- 
ters in the history of mankind (applause). 
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Those boys over yonder—those comrades of ours— 
and how I love them—aye, they are my younger brothers 
(laughter and applause) ; their very names throb in my 
heart, and thrill in my veins, and surge in my soul (ap- 
plause). Iam proud of them; they are there for us (ap- 
plause); and ‘we are here for them (applause, shouts 
and cheers). Their lips, though temporarily mute, are 
more eloquent than ever before; and their voice, though 
silent, is heard around the world (great applause). 

Are we opposed to Prussian militarism (laughter)? 
(Shouts from the crowd of ‘‘Yes, Yes’’). Why, we have 
been fighting it since the day the Socialist movement 
was born (applause); and we are going to continue to 
fight it, day and night, until it is wiped from the face of 
the earth (thunderous applause and cheers). Between 
us there is no truce—no compromise. 

But, before I proceed along this line, let me recall a 
little history, in which, I think, we are all interested. 

In 1869 that grand old warrior of the Socialist revo- 
lution, the elder Liebknecht, was arrested and sentenced 
to prison for three months, because of his war, as a 
Socialist, on the Kaiser and on the Junkers that rule 
Germany. In the meantime the Franco-Prussian war 
broke out. Liebknecht and Bebel were the Socialist 
members in the Reichstag. They were the only two who 
had the courage to protest against taking Alsace-Lovr- 
raine from France and annexing it to Germany. And 
for this they were sent two years to a prison fortress 
charged with high treason; because, even in that early 
day, almost fifty years ago, the leaders, these forerun- 
ners of the international Socialist movement, were fight- 
ing the Kaiser and fighting the junkers of Germany 
(great applause and cheers). They have continued to 
- fight them from that day to this (applause). Multiplied 
thousands of them have languished in the jails of Ger- 
many because of their*heroiec warfare upon the ruling 
class of that country (applause). 

Let us come down the line a little further. You remem- 
ber that, at the close of Theodore Roosevelt’s second 
term as President, he went over to Africa (laughter) to 
make war on some of his ancestors (laughter) (continued 
shouts, cheers, laughter and applause). You remember 
that, at the close of his expedition, he visited all of the 
capitals of Kurope; and he was wined and dined, dignified 
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and glorified by all of the Kaisers and Czars and Em- 
perors of the old world (applause). He visited Potsdam 
while the Kaiser was there; and, according to the ac- 
counts published in the American newspapers, he and the 
Kaiser were soon on the most familiar terms (laughter). 
They were hilariously intimate with each other, and 
slapped each other on the back (laughter). After Roose- 
velt had reviewed the Kaiser’s troops, and, according 
to the same accounts, he became enthusiastic over the 
Kaiser’s troops, and said: ‘‘If I had that kind of an 
army, I would conquer the world’’ (laughter). He knew 
the Kaiser then just as well as he knows him now (laugh- 
ter). He knew. that he was the Kaiser, the Beast of 
Berlin. And yet, he permitted himself to be entertained 
by the Beast of Berlin (applause); had his feet under 
the mahogany of the Beast of Berlin; was cheek by jowl 
with that Beast of Berlin (applause). And while Roose- 
velt was being entertained royally by the German Kaiser, 
that same Kaiser was putting the leaders of the Socialist 
party in jail for fighting the Kaiser and the junkers of 
Germany (applause). Roosevelt was the guest of honor 
in the whitehouse of the Kaiser, while the Socialists were 
in the jails of the Kaiser for fighting the Kaiser (ap; 
plause). Who was fighting for Democracy? Roosevelt? 
(Shouts of ‘‘no.’’) Roosevelt, who was honored by the 
Kaiser, or the Socialists who were in jail by the order 
of the Kaiser? (applause). 

‘Birds of a feather flock together’? (laughter). ; 

‘When the newspapers reported that Kaiser William 
and ex-President Theodore recognized each other at 
sight, were perfectly intimate with each other at the first 
touch, they made the admission that is fatal to the claims 
of Theodore Roosevelt that he is a great friend of the 
people and the champion of Democracy; they admitted 
that they were kith and kin; that they were very much 
alike; that their ideas and ideals were about the same. 
Tf Theodore Roosevelt is now the great champion of 
Democracy (laughter), the arch—the arch foe of autoc- 
racy (laughter), what business had he as the guest of 
honor of the Kaiser? And when he met the Kaiser, and 
did honor to the Kaiser, under the terms imputed to him, 
wasn’t it pretty strong proof that he, himself, was a 
kaiser at heart? (applause). Now, after being the guest 
of Emperor William, the Beast of Berlin, he came back 


8 


to this country, and he wants you to send ten million 
men over there to kill the Kaiser (applause and laugh- 
ter); to murder his former friend and pal (laughter). 
Rather queer, isn’t it? And yet, he is the patriot, and 
we are the traitors (applause). And I challenge you to 
find a Socialist anywhere on the face of the earth who 
was ever the guest of the Beast of Berlin (applause), 
except as an inmate of his prison—the elder Liebknecht 
and the younger Liebknecht, the heroic son of his im- 
mortal sire. 

A little more history along the same line. In 1902 
Prince Henry paid a visit to this country. Do you re- 
member him (laughter)? I do, exceedingly well. Prince 
Henry is the brother of King William. Prince Henry 
is another Beast of Berlin, an autocrat, an aristocrat, 
a junker of junkers—very much despised, very much 
despised by our American patriots. He came over here 
in 1902 as the representative of Kaiser Wilhelm; he was 
received by Congress, by several state legislatures— 
among others, by the state legislature of Massachusetts, 
then in session. He was invited there by the capitalist 
captains of that so-called commonwealth. And when 
Prince Henry came there, there was one member of that 
body who kept his self-respect, put on his hat, and, as 
Henry, the Prince, walked in, that member of the body 
walked out. And that was James F. Carey, the Social- 
ist member of that body (applause). Ali of the rest— 
all of the rest of the representatives in the Massachu- 
setts legislature—all, all of them—joined in doing honor, 
in the most servile spirit, to the high representative of 
the autocracy of Europe. And the only man who left 
that body was a Socialist. And yet (applause), and yet 
they have the hardihood to claim that they are fighting 
autocracy and we are in the service of the German gov- 
ernment (applause). 

A little more history along the same line. I havea dis- 
tinct recollection of it. It occurred just fifteen years ago 
when Prince Henry came here. All of our plutocracy, 
all of the wealthy representatives living along Fifth ave- 
nue—all, all of them—threw their palace doors wide open 
and. received Prince Henry with open arms. They were 
not satisfied with this; they got down on their stomachs; 
they groveled:in the dust at his feet; and our plutocracy 
—women .and men alike—vied with each other to get’ 
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down and lick the boots of the Prince Henry, the repre- 
sentative of the Beast of Berlin (applause). And still 
our plutocracy, our junkers—don’t*think for a moment 
that the junkers are confined to Germany (applause). 
It is precisely because we refuse to believe this they 
brand us as disloyalists. They want our eyes focused 
on the junkers in Berlin, so that we will not see those 
within our own. borders. 

I hate, I loathe, I despise junkerdom. I have no 
earthly use for the junkers-of Germany, and not one par- 
ticle more use for the junkers in the United States (thun- 
derous applause and cheers). 

They tell us we live in a great Republic; our institu- 
tions are Democratic; we are a free people (laughter). 
This is too much, even as a joke (laughter). It is not a 
subject for levity; it is an exceedingly serious matter. 

To whom do the Wall street junkers in our country— 
to whom do they marry their daughters? After they 
have wrung the countless hundreds of millions from your 
sweat, your agony, your life-blood, in a time of war as 
well as in a time of peace, they invest these billions 
and millions in the purchase of titles of broken-down 
aristocrats, and to buy counts of no-account (laughter). 
Are they satisfied to wed their daughters to honest work- 
ing men? (Shouts from the crowd: ‘‘No.’’) to real 
democrats? Oh, no. They scour the markets of Europe 
for fellows who have titles and nothing else (laughter). 
And they swap their millions for the titles; so that matri- 
mony, with them, becomes entirely a matter of money 
(laughter), literally so. 

These very gentry, who are today wrapped up in the 
American flag, who make the claim that they are only 
patriots, who have their magnifying glasses in hand, 
who are scanning the country for some evidence of dis- 
loyalty, so eager, so ready to apply the brand to the men 
who dare to even whisper opposition to junker rule in 
the United States. No wonder Johnson said that ‘‘Pa- 
triotism is the last refuge of scoundrels.’’ He had the 
Wall street gentry in mind, or their prototypes, at least; 
for in every age it has been the tyrant who has wrapped 
himself in the cloak of pratiotism, or religion, or both 
(shouts of ‘“‘good, good,’’ from the crowd) (applause). 

They would have you believe that the Socialist party 
consists, in the main, of disloyalists, and traitors. It is 
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true, in a certain sense. We are disloyalists and traitors 

-to the real traitors of this nation (applause) ; to the gang 
that, on the Pacifit coast, are trying to hang Tom 
Mooney, in spite of the protest of the whole civilized 
world (applause, shouts and cheers). 

I know Tom Mooney intimately,—as if he were my own 
brother. He is an absolutely honest, innocent man (ap- 
plause). He had no more to do with the crime with 
which he is charged than I have (applause). And, if he 
ought to go to the gallows, so ought I. If he is guilty, 
every man who belongs to a labor organization or to the 
Socialist party is, likewise, guilty. 

What is he guilty of? T’li tell you. Iam familiar with 

,his record. For years he has been fighting the battles of 
the working class out on the Pacific coast. He refused to 
be bribed or to be browbeaten. He continued loyally in 
the service of the working class, and for this he was 
marked. They said: ‘‘He can’t be bought; he refuses 
to be bribed, and he cannot be intimidated. Therefore, 
he must be murdered’’ (applause). 

Let us review another bit of history. Do you remem- 
ber that Francis J. Heney, the special investigator of 
the National Administration, was shot down in the court 
room in San Francisco? You remember it, don’t you? 
The United Railways, consisting of a lot of plutocrats, 
hide binders, organized in the Chamber of Commerce, 
absolutely own and control the City of San Francisco. 
It is their private reservation. Their will is the supreme 
law. Take your stand against them, you are doomed. 
They do not hesitate to plot murder to perpetuate their 
murderous regime. Tom Mooney was the only repre- 

. sentative of the working class they could not control (ap- 
plause). They owned the railways; they controlled the 
great industries; they were the industrial masters; they 
were the political rulers; from their decision there was 
no appeal—the real autocrats of the Pacific coast—as 
infamous as any that ever ruled in Germany or any other 
country (applause). And when their rule became so cor- 
rupt that, at last, a grand jury was found that indicted 
them, and they were placed on trial, and Francis J. 
Heney, who has just incriminated the packers and found 
another gang—the packers of Chicago—Francis, J. 
Heney, who had been selected by the national adminis- 
tration to assist in the prosecution, this same gang, rep- 
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resented by the Chamber of Commerce; this gang of plu- 
tocrats, autocrats and hide binders, hired a murderer to 
shoot Francis J. Heney down in the court reom, and he 
did. Francis J. Heney happened to live through it. But 
that wasn’t their fault. The identically same gang that 
hired the murderer to kill Heney, that very same gang 
are also for the execution of Tom Mooney (applause). 
Every solitary—every one of them claims to be an arch- 
patriot; every one insists through his newspapers that 
he is fighting to make Democracy safe in the world. 
What humbug! What rot! What false pretense! 
These autocrats, these tyrants, these red-handed robbers 
and murderers, the patriots, while the men who have the 
courage to stand up face to face with them and fight them 
in the interest of their exploited victims—they are the 
disloyalists and traitors. If this be true, I want to take 
my ae side by side with the traitors in this fight (ap- 
lause). : 
: Why the other day they sent Kate Richard O’Hare to 
the penitentiary for ten years. Oh, just think of sen- 
tenemg a woman to the penitentiary for talking (laugh- 
ter). The United States, under the rule of the plu- 
tocracy, is the only country that would send a woman to 
the penitentiary for ten years for exercising her consti- 
tutional right of free speech (applause). If this be 
treason let them make the most of it (applause). 

Let me review another bit of history in connection with 
this case. ~I have known Kate Richard O’Hare inti- 
mately for twenty years. I know her record by heart. 
Personally, I know her as if she were my own younger 
sister. All who know her know she is a woman of abso- 
lute integrity (applause). And they know that she is a 
woman of unimpeachable loyalty to the Socialist move- 
ment (applause). When she went out into Dakota and 
made her speech, followed ‘by plain clothes men in the 
service of the Government intent upon encompassing her 
arrest and her prosecution and her conviction—when 
she was out there, it was with the knowledge that sooner 
or later they would accomplish their purpose. She made 
a certain speech, and that speech was deliberately mis- 
represented for the purpose of securing her conviction. 
The only testimony against her was that of a hired wit- 
ness. And when. thirty farmers, men and women, who 
were in the audience she addressed—heard the speech, 
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when they went to Bismarck to testify in her favor, to 
swear that she had never used the language she was 
charged with having used, the judge refused to allow 
them to go upon the stand. This would seem incredible 
to me, if I-had not had some experience of my own. wit 
a Federal court (applause). : 

Who appoints the Federal judges? The people? In 
all of the history of thé country, the working class have 
never named a Federal judge. There are 121, and every 
solitary one of them: holds ‘his position, his ‘tenure, 
through the influence and power of corporate capital. 
The corporations and trusts dictate their appointment. 
And when they go to the bench, they go, not to serve 
the people, but to serve the interests that placed them 
where they are (applause). 

Why, the other day, by a vote of five to four—a kind - 
of craps game—(laughter) come seven, come eleven— 
(laughter) they declared the child labor law unconstitu- 
tional (laughter), a law secured after twenty years of 
education and agitation on the part of all kinds of peo- 
ple. And yet, by a majority of one, the Supreme Court, 
a body of corporation lawyers—with just one solitary 
exception—wiped it from the statute books, and this in 
a Democracy, so that we may still coritinue to grind the 
flesh and blood and bones of puny little children into 
profits for the junkers of Wall street (applause). And 
this in a country that is fighting to make Democracy 
safe in the world (laughter). The history of this coun- 
try is being written in the blood of the childhood they 
have murdered. ‘ 

These are not very palatable truths to them. They do 
not like to hear them; and they do not want you to hear 
them. And that is why they brand us as undesirable 
citizens (laughter and applause), and as disloyalists, and 
as traitors. If we were traitors—if we were traitors to 
the people, we would be- eminently respectable citizens 
of the republic; we could hold high office, and we could 
ride in limousines; and could be pointed out as people 
who had succeeded in life, in honorable pursuits. It is 
precisely because we are disloyal to the traitors that we 
are loyal to the people of this country (applause). 

Scott Nearing. You have heard of Scott Nearing (ap- 
plause). He is the greatest teacher in the United States 
(applause). He was in the University of Pennsylvania 
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until the Board of Trtsteés, consisting of great capi- 
talists, found that he was teaching true economies to 
the students of the university. Then they said—just 
as the same usurers, the same money changers, the 
same Pharisees, the same hypocrites said of the Judean 
carpenter twenty centuries ago —of Jesus Christ, 
who was a working mah, and an agitator, and 
an undesirable, they said: ‘‘He is preaching a false re- 
ligion.”? And they crucified him. -And his lineal des- 
cendants said: ‘‘He is preaching false economics. We 
cannot crucify him, as we did his elder brother, so we 
will starve him to death (applause). We will discharge 
him and blacklist him, and make it impossible for him to 
geta job. He is a dangerous man; he is teaching the 
truth.’? And the truth, Oh, the truth has always been 
unpalatable to the class who live out of the sweat of the 
working class (applause). 

True, Max Eastman (applause) was indicted and his 
paper suppressed, just as papers with which I have been 
connected are all suppressed. What a wonderful com- 
pliment they paid us (laughter and applause). They 
are afraid that we might contaminate you. You are 
their wards; they are your guardians (laughter). They 
must see to it that our vicious doctrines don’t reach 
your ears. And so, in our Democracy; under our free 
institutions, they flatter our press, and they-imagine 
that they have silenced revolutionary propaganda. What 
a mistake they made. We ought to passa resolution of 
thanks and gratitude to them. ‘Thousands of people, 
who have never heard of our paper before, are now in- 
quiring for it, wanting to see it. They have started in- 
quiry and curiosity in our propaganda. And woe to the 
man who reads our Socialist literature from curiosity. 
He is a goner (applause). J have known of a thousand 
experiments, but I have never known of a single man 
or woman to escape it. 

John M. Work. You know John, now, don’t you, who 
is now on the Milwaukee Leader? When I first knew 
John he was a lawyer out in Wisconsin. The corpora- 
tion capitalists became alarmed because of the rapid ad- 
vancement of the Socialist movement. So they said: 
‘“We have to engage some bright fellow to fight this.’’ 
They sdid: ‘‘Well, John, you are a bright young law- 
yer; and you havea great career before you. We want 
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to engage you to find out all you can about Socialism, 
and then proceed to counteract its baneful effect.’’ 

John got some Socialist literature, and began to study 
it; and after he had read the second volume he was a 
full-fledged Socialist, and he has been fighting for So- 
cialism ever since. 

How..short-sighted the ruling class is. Cupidity is 
stone blind. The exploiter cannot see beyond the end of 
his nose. He can see a chance for an opening; he is just 
cunning enough to know what graft is and where it is, 
and how it cam be secured, but he has no vision—not 
the slightest. He knows nothing of the great throbbing 
world that spreads out in all directions. ‘That is the 
penalty that the exploiter pays. -Rockefeller is blind. 
Every move he makes hastens the coming of his doom. 
Zivery time he and his class strike a blow at the Social- 
ist movement it reacts upon them. Every time they 
strike us, they hit themselves, It never fails (applause). 
Every time they strangle a Socialist newspaper, they 
add a thousand voices proclaiming the eternal truth of 
the principles and doctrines of Socialism. They help 
us in spite of themselves, 

Socialism is a growing idea, an expanding philosophy. 
Tt is spreading over the face of the earth. It is as use- 
less to resist it as it would be to try to arrest the sun- 
rise on the morrow. It is coming, coming, coming, all 
along the line. Can’t you see it? If you can’t, consult 
an oculist; there is something the matter; you are lack~- 
ing in vision, in common understanding. . The greatest 
movement in history. What a privilege if is to serve it. 
I have regretted a thousand times that I can do so Iit- 
tle for the movement that has done so much for me (ap- 
plause). The little that J am, the little that I am hop- 
ing to be, is due wholly to the Socialist movement (ap- 
plause). It gave. me my ideas and my ideals; and I 
wouldn’t exchange all of them for all of Rockefeller’s 
blood-stained dollars (cheers). It taught me how to 
serve—a lesson to me of priceless value. It taught me 
the ecstacy of the hand-clasp or a comrade. It taught 
me to hold high communion with you; it made possible 
for me to get in touch with you; to take my place side 
by side with you; to multiply myself over and over again; 
to make me thrill with a fresh-born manhood; to make 
life worth while; to open the avenues; to spread out the 
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glorious vistas; to know that I am akin with all that 
throbs; to become class conscious; to realize that, re- 
gardiess of nationality, race, creed, color or sex, every 
man, every woman who toils, every member of the work- 
ing class—every one of them—are my comrades, my 
brothers, my sisters—to serve them is the highest duty 
of my life. (Great applause.) And, in their service, 
I can feel myself expand; I rise to the stature of a man; 
I feel that I have a right to a place on earth—a place 
where I can stand and help to uphold the banner of in- 
dustrial freedom and of social righteousness. Yes, yes; 
my heart is attuned with yours. Aye, all of our hearts 
are melted into one great heart that throbs responsive 
to the Social revolution. 

- Here, in this assemblage (applause) I hear our heart 
beat responsive to the Bolsheviki of Russia. (Deafening 
and prolonged applause.) Yes, those heroic men and 
women, those unconquerable comrades, who have, by their 
sacrifice, added fresh luster to the international move- 
ment, Those Russian comrades, who have made greater 
sacrifices, who have suffered more, who have shed more 
heroie blood than any like men or number of men and 
‘women anywhere else on earth, they have Jaid the founda- 
tion of the first real Democracy that ever drew (great 
applause) the first real Democracy that ever drew 
the breath of life on God’s footstool (applause). And 
the very first act of that immortal revolution was to pro- 
claim a state of peace with all the world, coupled with 
an appeal, not to the kings, not to the emperors, not to 
the rulers, not to the diplomats, but an appeal to the 
people of all nations (applause). There is the very 
birth of Demoeracy, the quintessence of freedom. They 
made their appeal to the people of all nations, the Al- 
lies as well as the Central powers, to send representa- 
tives to a conference to lay down terms of peace that 
should be Democratic and lasting. Here was a fine— 
here was a fine opportunity to strike a blow to make 
Democracy safe in the world (applause). Was there 
any response to that noble appeal? And here let me 
say that that appeal will be written in letters of gold 
in the history of the world (applause). Was there any 
response to that appeal? (From the crowd ‘‘No.’’) Not 
the slightest. 
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Why, it has been charged that Leon Trotsky and the 
leaders of the revolution were treacherous, that they 
made a traitorous peace with Germany. Let us consider 
that proposition, briefly. At the time of the Revolution 
Russia had been three years in the war. Under the Czar 
she had lost more than four millions of her soldiers, slain 
or mutilated on the field of battle. She was absolutely 
bankrupt. Her soldiers were mainly without arms. This 
was what the Revolution—what was bequeathed to the 
Revolution by the Czar and his regime; and, for this con- 
dition Leon Trotsky was not responsibe, nor the Bolshe- 
viki. For this frightful condition, the Czar was respon- 
sible. When Trotsky came into power and went through 
the archives, they found the secret treaties—the treaties 
that were made betwen the Czar and the French govern- 
ment and the British government and the Italian govern- 
ment, proposing, after the victory was achieved, to dis- 
member and disperse and destroy the Central Powers. 
These treaties have never been repudiated. Very little 
has been said about them in the American press. I have 
a copy of these treaties showing that the purpose of the 
Allies is exactly the purpose of the Central Powers (ap- 
plause), And that is the purpose that has always been 
the purpose of war. 

Wars have been waged for conquest, for plun- 
der. In the middle ages the feudal lords, who 
inhabited the castles whose towers may still be seen 
along the Rhine—whenever one of these feudal lords 
wished to enrich himself, then he made war on the other. 
Why? They wanted to enlarge their domains. They 
wanted to increase their power, their wealth, and so they 
declared war upon each other. But they did not go to 
war any more than the Wall street junkers go to war 
(applause). The feudal lords, the barons, the economic 
predecessors of the modern capitalist, they declared all 
the wars. Who fought the battles? Their miserable 
serfs. And the serfs had been taught to believe that 
when their masters declared and waged war upon one 
another, it was their patriotic duty to fall upon one an- 
other, and to cut one another’s throats, to murder one 
another for the profit and the glory of the plutocrats, 
the barons, the lords who held them in contempt. And 
that is war in a nut-shell. The master class has always 
declared the war; the subject class has always fought 
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the battles; the master class has had all to gain, nothing 
to lose, and the subject class has had nothing to gain and 
all to lose including their lives (applause). They have 
always taught you that it is your patriotic duty to go to 
war and to have yourselves slaughtered at a command. 
But in all of the history of the world you, the people, 
never had a voice in declaring war. You have never yet 
had! And here let me state a fact—and it cannot be re- 
peated too often: the working class who fight the battles, 
the working class who make the sacrifices, the working 
class who shed the blood, the working class who furnish 
the corpses, the working class have never yet had a voice 
in declaring war. The working class have never yet had 
a voice in making peace. It is the ruling class that does 
both. They declare war; they make peace. 
‘Yours not to ask the question why; 
Yours but to do and die.’’ 

That is their motto, and we object on the part of the 
awakened workers. 

If war is right, let it be declared by the people—you, 
who have your lives to lose; you certainly ought to have 
the right to declare war, if you consider a war necessary 
(applause). 

Rose Pastor Stokes. And when I mention her name 
(applause), I take off my hat—mentally at least. (He 
spoke without a hat on his head.) Here is another heroic. 
and inspiring comrade. She had her millions of dollars. 
Did it restrain her an instant? Her devotion to the cause 
had arrested all consideration of a financial or an eco- 
nomic nature. She went out to render her service to the 
cause in this day of crises, and they sent her to the peni- 
tentiary for ten years. Think of it! Ten years! What 

-had she said? Not any more than I have said here this 
afternoon (laughter). I want to admit—I want to ad- 
mit, without argument, that if Rose Pastor Stokes is 
guilty, soam I. If she is guilty, I wouldn’t be cowardly 
enough to plead my innocence. And if she ought to be 
sent to the penitentiary for ten years, so ought I. 

What did she say? Why, she said that a Government 
—a Government could not serve both the profiteers and 
the victims of the profiteers. Isn’t that frue? Certainly. 

Roosevelt said a thousand times more in the same 
paper, The Kansas City Star. Roosevelt said, the other 
day, that he would be heard if he went to jail. He knows. 
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very well that he will not go to jail. He is laying his 
wires for the Republican nomination in 1920. And he 
would do everything possible to discredit Wilson in his 
administration. He would do that in order to give him- 
self and his party all of the credit. That is your won- 
derful rivalry between the two patriotic parties—the Re- 
publican party and the Democratic party, the twins. They 
are not going to have any agitation between them this 
fall. They are all patriots this time, and they are going 
to combine to prevent the election of any disloyal Social- 
ists. I haven’t heard anybody anywhere tell me of any 
difference between them. Do you know of any? Not the 
slightest. One is in, the other is out. That is all the 
difference there is between them (laughter). 

Rose Pastor Stokes never uttered a word she did not 
have a legal, constitutional right to utter. But her mes- 
sage for the people, the message that opened the eyes 
of the people—that must he suppressed; her voice must 
be silenced. And so she was confronted with a mock 
trial, and sent to the penitentiary for ten years. Her 
sentence was a foregone conclusion. A trial in a capi- 
talist court usually ends farcical—very farcical. What 
ghost of a chance had she in a court with a packed jury 
and a corporation tool on the bench? Not the least in 
the world. So she goes to the penitentiary for ten years, 
if they carry out thd program. I do not think they will. 
In fact, I am sure they will not. If the war was over 
tomorrow, all of the prison doors would open. 

They just want to silence this voice during the war. 
The cases will be appealed, and they will remain pend- 
ing in court many a month, perhaps years. What a com- 
pliment it is to the Socialist movement for telling the 
truth. The truth will make the people free (applause). 
And the truth must not be permitted to reach the people. 
The truth has always been dangerous to the rule of the 
rogue, the exploiter, the robber. So the truth must be 
suppressed, That is why they are trying to, drive out the 
Socialist movement; and every time they make the at- 


tempt, they add ten thousand voices proclaiming that _ 


Socialism has’come to stay (applause). 

(Here Mr. Debs is handed a drink of water.) 

How good the touch of the hand of a comrade is, and 
2 sip of water furnished by a comrade; as refreshing as 
if it were out on the desert of life, And how good it is 
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to look into your faces this afternoon (applause). You 
are really good looking (laughter), to me, I assure you. 
And, I.am glad there are so many of you. Your tribe 
has increased wonderfully since I first came here 
(laughter). You used to be so few and far between. 
And when you struck a place, the first thing you had to 
do was to see if you could locate a Socialist; and you 
were pretty lucky if you struck his trail before you left 
town. If he happened to be the only one in town, and 
he is still living, he is now regarded as practical, and 
he holds the place of honor, and he has lodgment in the 
heart of all those who come after him. Now here you 
can’t throw a stone in the dark without hitting a Social- 
ist (laughter). They are everywhere in increasing num- 
bers; and what marvelous changes are taking place. 

I went to Warren some years ago. It happened to be 
at the time that President McKinley was assassinated. 
In common with all others, I deplored that tragic event. 
There is not a Socialist, who would have been guilty of 
that crime. We do not attack individuals. We don’t 
wreak our vengeance upon any individual opposed to our 
faith. We have no fight with individuals. We are capa- 
ble of teaching those who hate us (applause). We do 
not hate them; we know better; we would hand them a 
cup of water, if they needed it (applause). There is 
not any room in our heart for hate, except for a sys- 
tem—a system in which it is possible for one man to 
achieve a tremendous fortune doing nothing, while mil- 
lions upon millions suffer and struggle and agonize and 
die for the bare necessities of life (applause). * 

McKinley had been assassinated. I was booked to 
speak at Portsmouth. All of the ministers of Ports- 
mouth met in a special session, and they passed a reso- 
lution that Debs, more than any other person, was re- 
sponsible for the assassination of our beloved President 
(laughter). And it is due to what he was preaching 
that was he responsible for this crime. And so all of 
these pious gentry, the followers of the meek and lowly, 
ag they believed, met and said I must not be permitted to 
enter the city. And they had the mayor to issue an order 
not permitting me to speak. I was all tired out. And 
they wanted me to call the meeting off. I went there 


‘soon after, however. Soon after I was booked to speak 


at Warren, where President McKinley’s double cousin 
was postmaster. I went there and registered. I was 


only registered when I was ordered to leave the hotel. I 
was exceedingly undesirable that day. I was served with 
notice that the hall would not be open, and that I would 
not be permitted to speak. I sent back word to the mayor, 
by the only Socialist who was permitted to remain in 
town—and.he only remained because they did not know 
he was there—I sent word to the mayor that I would 
speak in Warren that night, according to the schedule, 
or I would leave Warren in a box (applause). 

I went to the hall, and the Grand Army of the Re- 
public had a special meeting, and in full uniform they 
all went to the hall and occupied the front seats, in order 
to pounce upon me and take good care of me if my 
speech did not suit them. I went to the hall and made 
my speech. I told them who was responsible for the as- 
sassination. I said: ‘‘As long as there is misery caused 
by robbery at the bottom, there will be assassination at 
the top’? (applause). I showed them that it was their 
capitalist system that was responsible; that impov- 
erished and brutalized the ancestors of the poor, witless 
boy who murdered the President. Yes, I made the 
speech that night. When I left there I was still very 
undesirable. 

I returned some years thereafter. It seems that the 
whole population of Warren was out. I was received 
with open arms (applause). I was no longer a dema- 
gogue; I was no longer a fanatic; I was no longer an un- 
desirable. I had become exceedingly honorable simply 
hecause the Socialists had increased in numbers and in 
power. Consequently, I had: become something respect- 

- able—what a change, from poor respectability! If ever 
‘I become anything more respectable, I will be quite sure 
that I have outlived myself (laughter). 

‘Oh, it is the minorities who have made the histories 
of this world! They who have had the courage to take 
their places at the front; they who have been true 
enough to themselves to speak the truth that is in them; 
they who have opposed the established order of things; 
who have espoused. the cause of the suffering, struggling 
poor; who have upheld, without regard to personal con- 
sequences—who have upheld the cause of righteousness; 

. they have made the history; they have paved the way to 
civilization. Oh, there are so many who remain upon 
the popular side. They-lack the courage to join a de- 
spised minority; they lack the fiber that endures. They 
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are to be pitied, and not treated with contenipt; they 
cannot help it. But, thank God,.in every age and every 
nation there have been that few, and they have been sufii- 
cient; and they have lived; they have endured; and we, 
who are on earth today, are under obligation to them, 
because they suffered, they sacrificed, they went to jail; 
they had their bones broken upon the wheel; they were 
burned at the stake, and had their ashes scattered to the 
four winds by the hands of hate. We are under obli- 
gation to them, because of what they suffered for us; 
and the only way we can cancel that obligation is by 
doing or seeking to do in the interest of those who are 
to come after us (applause). 

And this is the high purpose of every Socialist on the 
face of the earth. Everywhere they are animated by the 
same lofty principle; everywhere they have'the same noble 
ideal; everywhere they are clasping hands across the 
boundary lines; everywhere they are calling one another 
comrades, the blessed word that springs from the heart 
and soul of unity; that bursts into blossom upon the lips; 


‘aye, the word ‘‘comrade’’—getting in closer touch all 


along the battle line; and they are waging the war—the 
war of the working class of the world against the ruling 
class, the exploiting class of the world. They make mis- 
takes; they profit with them all; we encounter defeats; 
they grow—they grow stronger through them all. They 
never take a backward step; the heart of the international 
Socialist never beats retreat; they are pushing forward 
(applause). They are pressing forward, here, there, 
everywhere, in all of the zones that girdle this globe; 
everywhere these awakening workers, these class-con- 
scious proletarians, these horny-fisted children of honest 
toil, everywhere wiping out the boundary lines; every- 
where facing the larger and nobler patriotism; every- 
where proclaiming the glad tidings of the coming eman- 
cipation; everywhere having their hearts attuned to the 
most sacred cause that ever challenged men and women 
to action in all the history of the world. Everywhere 
moving toward Democracy; everywhere marching to- 
ward the sunrise, their faces all aglow with the light 
of the coming day. These are the Socialists; these are 
the most zealous, the most enthusiastic crusaders the 
world has ever known (applause). They are making 
history that will ight the horizon in the coming genera- 
tions; they are bound upon emancipating the human 
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race. They have been reviled; they have been perse- 
cuted; but they have been sufficient to themselves, press- 
ing forward toward the height—aye, their triumph is 
now already begun. 

Do you wish to hasten it? Join the Socialist party. 
Don’t wait for the morrow. Come now (applause). En- 
roll your name; take your place where you belong. You 
cannot do your duty by proxy. You have got to do 
something yourself, and do it squarely, and look yourseli 
in the face’while you are doing it; and you will have no 
occasion to blush; you will know what it is to be a man 
or woman. You will lose nothing; you gain everything 
(applause). Not only do you not lose anything, but: 
you are very apt to find something, and that something 
will be yourself. And you need to find yourself (ap- 
plause). You need to know that you are fit for some- 
thing better than slavery and cannon fodder (applause). 
You need to know that you were not created to work 
and to produce to impoverish yourself and to enrich 
an idle exploiter. You need to know that you have 


a soul to develop, a manhood to sustain. You need to’ 


know that it is your duty to rise above the animal plane. 
You need to know that it is for you to know something 
about literature, and about science, and about art. You 
need to know that you are on the edge of a great new 
world. You need to get in touch with your comrades; 
you need to become conscious of your interest and your 
power as a class. You need to know that you belong to 
the great majority. You need to know as long as you are 
ignorant, as long as you are indifferent, as long as you 
are content, as long as you are unorganized, you will 
remain exactly where you are (applause). You will be 
exploited; you will have to beg for a job; you will get 
just enough to keep you in working order; and you will 
be looked down upon with contempt by the very parasite 
that lives out of your sweat and unpaid labor. If you 
would. be respected, you have got to begin by respect- 
ing yourself (applause). Stand up, and look yourself 
in the face, and see a man for the first time. See how 
he looks, please. 

Do not be in the predicament of that poor fellow that 
after he had heard a Socialist speak, he concluded that 
he ought to be a Socialist. The argument was un- 
answerable. He said: ‘‘Yes. All he said is true. I 
ought to join the party.’’? But, after while he concluded 
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that he might possibly anger the will of his old boss, and 
lose his job. He said: ‘‘I guess I can’t afford to take 
the chance.’’ That night he slept alone. He was in con- 
flict with his conscience, as he went to bed; and he 
dreamed a very terrible dream. Men always do when 


- they are untrue to themselves. Socialists always go to 
‘ bed with a clear conscience. He goes to sleep with his 


manhood, and he wakes and goes forth in the morning 
with his self-respect; and he looks the whole face in the 
world (applause and laughter), without a tremor, with- 
out a flicker. But this poor fellow, who lacked the cour- 
age to do what his reason and his conscience commanded 
he should do—this poor fellow had a terrible dream. He 
awoke, and at midnight he bounded from his bed in a 
state of terror, for he said: ‘‘My God, there is nobody 
in this room,’’ (Laughter.) And he was absolutely 
right (laughter and applause). No one! He was terror- 
stricken. How would you like to sleep in a room with 
nobody in it? (Laughter.) It is an awful thing to be 
nobody. That is a state of mind to get out of—the 
sooner the better. 

There is a great deal of hope for Baker, Ruthenberg 
and Wagenknecht, but for the fellow that is nobody, 
there is no pardoning power. He is ‘‘in’’ for life. Any- 
body can be nobody, but it takes a man to be somebody. 

. To turn your back on that corrupt Republican party, 
and that still more corrupt Democratic party—the gold- 
dust boys of the ruling class (laughter), yes, it counts 
for something. To step out of those great, popular, sub- 
sidized capitalist parties, and get into a minority party 
that stands for a principle, and fights for a cause (ap- 
plause). Make that change; it will be the most impor- 
tant change ‘you have ever made in your life; and you 
will thank me to your dying day—or living day---a So- 
cialist never dies—you will thank me for having made 
the suggestion. It was a day of days for me. [J re- 
member it so well. I passed from darkness to light. It 
came like a flash, just as great, seething, throbbing Rus- 
sia, in ‘a flash, was transformed from the land of su- 
preme darkness to a land of living light. There is some‘ 
thing splendid in the prompting of the heart to be true 
16 yourself, especially so in a crisis. 

You are in the crucible today, Mr. Socialist. You are 
going to be tried, to what extent no one knows. If you 
are weak-fibred, that weakness will be sought out, and 
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located. ‘ And if, through that weakness, you are con- 
quered, ‘you may be driven out of the Socialist move- 
ment. We will have to bid good-bye to you. You are 
not the stuff of which Revolutionists are made. We are 
sorry for you (applause), unless you happen to be an 
intellectual. The intellectuals, a good many of them, 


are already gone. No—no loss on our side, nor any gain + 


on theirs. : 

But, when discussing the intellectual phase of this 
question, I am always amused by it. It is the same old 
standard under which the rank and file are judged. I 
fail to depend upon leaders of men—of others, because 
they haven’t got a thing of their own. What would be- 
come of the men that are sheep unless they had shep- 
herds to lead them out of the wilderness into the land 
flowing with milk and honey? Oh, yes, ‘‘Ye are my 
sheep.’’ In other words, ‘‘Ye are my mutton.”’ (Laugh- 
ter.) And, if you had no intellectuals you could have 
no movement. They rule through their intellectuals in 
the capitalistic party. They have their so-called leaders. 
In the Republican and Democratic party you are not 
called: upon to think. That is wholly unnecessary. The 
leaders do the thinking. You simply do the voting. They 
ride in the carriages, and 'you tramp in the mud, bring- 
ing up the rear, showing themselves cowards. They 
tend to the rest of the intellectuals in the capitalist party. 
‘The capitalist system affects to have great regard for 
intellect. They give themselves eredit for having su- 
perior brains. We used to tell them sometime ago that 
the time would come when the working class would rule. 
They said: ‘‘Never in the world will they rule. It re- 
quires brains to rule.’’ Implying that the workers have 
none. 

We used to say that the people ought to own the rail- 
roads and operate them for the benefit of the people. 
We advocated that twenty years ago. They said: ‘You 
have got to have brains to run the trains,’? And the 
other day McAdoo fired all the brains (laughter). So, 
haven’t all the trains been coming and going exactly on 
time? Have you noticed any change since the brains 
are gone? It is a brainless system now. It is operated 
by hand (laughter). “But a good deal more efficiently 
than it was operated by brains before (laughter). And 
this determines infallibly the quality of capitalist brains. 


It is the kind of brains you can get at a very reason-- 
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able figure at the market houses. There is not very 
muck question about it. They have always given them- 
selves eredit for having superior brains. Aye, they have 
the brains of the fox; they have the brains of the wolf; 
they have had the shrewdness, the cunning of the coyote; 
but as for brains—hbrains, as representing intelligence 
and intellectual capacity, they are the most woefully 
ignorant people on the face of the earth. Give me a hun- 
dred capitalists, just as you find them here in Ohio— 
give me my pick of this plutocracy, and let me ask them 
a dozen simple questions about the history of their coun- 
try, and I will show you that they are as ignorant as 
unlettered schoolboys (applause). They know nothing 
of history; they are ignorant of sociology; they are 
strangers to science; but they know how to gouge; how 
to rob, and do it legally. And they always do it legally, 
for the reason that the class which has the power to 
rob, upon a large scale, has the power to control the 
government ‘and legalize their robbery. I haven’t time 
i discuss this great question as extensively as I would 
ike. 

They are talking about your patriotic duty. Among 
other things, they are advising you to cultivate war 
gardens—cultivate a war garden. While they are doing 
this, a Government war report shows that practically 
fifty-two per cent. of the arable tillable soil is held out 
of use by the profiteers, by the land manipulators—held 
out of use. They, themselves, do not cultivate it. They 
could not if they would. They don’t allow others to cul- 
tivate it; they keep it idle to enrich themselves; to pocket 
the hundreds of dollars of unearned increment. Who is 
it that makes their land valuable while it is fenced in 
and kept out of use? Itis the people. Who pockets this 
tremendous value? The landlords. The landlords. Who 
is the patriot? And while we are upon the subject, I 
want you to think upon the term ‘‘land-lord.’’ Land- 
lord. Lord of the land ? This lord of the land isa great 
patriot. This lord, who professionally owns the earth, 
tells you that he is fighting to make the world safe for 
Democracy—he, who shuts all humanity out—and he 
‘ who profiteers at the expense of the people who have 

been slain by multiplied thousands, under the pretense 
of being the great patriot he is—he, who is your ‘arch- 
enemy; he it is that you need to wipe from power (ap- 
plause). It is he, it is he that is a menace to your 
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loyalty and your liberty far more than the Prussian 
junker on the other side of the Atlantic ocean’ (ap- 
plause). Fifty-two per cent., according to their own 
figures. They tell you that there is a shortage of flour, 
and that you need to produce. We have got to save 
wheat that we can export more wheat for the soldiers 
who fight on the other side, while half of your tillable 
soil is held out of use by the profiteers. What do you 
think of that? . 

Again, they tell you there is a coal famine now, in the 
State of Ohio. The State of Indiana, where I live, is 
largely underlaid with coal. There is an inexhaustible 
supply of it. The coal is beneath our feet. It is within 
touch—all that we can possibly use. And here are the 
miners; they are ready to enter the mines. There is the 
machinery ready to be put into operation to increase 
the output to any desired capacity. And yet, only three 
weeks ago a national officer of the United Mine: Workers 
issued and published an appeal to the Labor Department 
of the United States Government to the effect that of 
the six hundred thousand coal miners in the United 
States at this time, when they tell us of a coal famine 
—the six hundred thousand coal miners in this country 
are not permitted to work more than half time. I have 
been around over Indiana. I have been in the coal fields; 
I have seen the miners idle. In the meantime, scarcity 
of coal. They tell you that you ought to buy your coal 
right away. You may freeze to death next winter if you 
do not; and they charge you three prices for coal. Oh, 
yes, I think you ought to do this if you vote the Republi- 
can or Democratic ticket (applause). Now we have pri- 
vate ownership of the coal mines. And this is the result 
of private ownership of this great social utility. The 
coal mines are privately owned, and the operators want 
a scarcity of coal. Why? So they gan boost the prices 
indefinitely. If there was an abundance of coal, ‘there 
would be too much coal. They make more money out 
of the scarcity of coal. So there is collusion between the 
operators and the railroads. The operators say there 
are no cars, and the railroad men say no coal. And 
oie them they simply humbug, delude, defraud the ‘° 
people. te : 

There is the coal. Here are the miners. The 
coal has accumulated; the miners are idle and hungry. 
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We Socialists say: ‘Take possession of the mines in 
the name of the people (applause). Set the miners 
at work; give every miner that works all the coal he pro- 
duces. In this system the miner goes down in a pit three 
hundred feet. He goes to work and mines a ton of coal. 
He doesn’t own one solitary bit of it. That ton of coal 
belongs to some plutocrat. who lives in New York, Vienna 
or Paris. There is where the owners are before the war 
is declared. Then when they get together on their book 
accounts, he gets a share as if he did the work. The 
owner who lives in Europe, New York or Patagonia— 
it doesn’t make any difference where he is. He doesn’t 
have to keep at the work. He owns the tools, and he 
might as well own the miner. That is what you do for 
them as long as you vote the Republican ticket or the 
Democratic ticket. You vote to have these miners with- 
out a job—corporation vassals and also paupers. But 
Tl tell you we Socialists say: Take possession of the 
mines; call the miners to the coal mines. Let the miners ° 
mine the coal—every ounce. He himself is entitled to 
the full value of his toil. Then he can build himself a 
comfortable home; live in it; enjoy it; he ean provide 
himself and his wife and children with clothes—good 
clothes—not shoddy; wholesome food in abundance, and 
the people will get coal at just what it costs to mine it. 
Oh, that is Socialism as far as it goes. But you are not 
in favor of that program. It is too visionary. So con- 
tinue to pay three prices for coal, and get your coal when 
winter comes, because you prefer to vote the capitalist 
ticket. You are still in the capitalist state of mind. It 
is a good deal like the Executive Lincoln said: ‘‘If you 
want that thing, that is what you will get to your heart’s 
content.’? You will waken up; you will be raised up. 
change is needed. Yes, yes. Not of party, but change 
of system; a change from despotism to Democracy, wide 
as the world (applause). A change from slavery to free- 
dom! A change from brutehood to brotherhood; and to 
accomplish this you have got to organize; and you have 
got to organize industrially. Not along the zig-zag, 
craft lines laid down by Sam Gompers, who, through 
all of his career, has been on the side of the master class. 
You never hear the capitalist press speak of him except 
in praise and adulation. He has become a great patriot. 
Oh, yes. Gompers, who was never on the unpopular side 
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of any question or of any proposition; always conserva- 
tive, satisfied to leave the labor problem to be settled at 
the banquet board with Elihu Root, Andy Carnegie and 
the rest of the plutocrats. When they drank wine to- 
gether and smoked scab cigars, then the labor question 
was settled (laughter). 

Oh, yes, while they are praising Gompers, there is 
the J. W. W. You find very few men who have the cour- 
age to say a word in behalf of the J. W. W. (applause). 
I have (applause). Let me say here that I have very 
great respect for the I. W. W. More than I have for 
their infamous detractors (applause). 

Listen, There is a pamphlet just been issued called 
“The Truth About the I. W. W.’’ It has been issued, 
after long investigation by five men, all of whom are 
known. to the Socialists; all of whom are men of unques- 
tioned standing in the capitalist world. At the head of 
this is Prof. John Graham Brooks of Harvard Univer- 
sity; John Fitch of the Survey, of Pittsburgh, and Mr. 
Bruere, the Government investigator. Five of them 
conducted an impartial examination of the I. W. 
; W. To use their own words, they have followed 

its trail; they have examined into its doings, be- 
ginning at Bisbee, where the patriots, the rotten 
business men, the arch-criminals, deported twelve 
hundred men, working men, charging them with being 
J. W. W., when they were nothing of the kind. It is only 
necessdry to label a man ‘“‘T. W. W.’’ to have him 
lynched, just as they lynched Praeger, an absolutely in- 
nocent man—innocent as we are. Just simply started the 
rumor because he bore a German name. He was a So- 
cialist, but he had never uttered one disloyal world; 
only the rumor was started he was disloyal, which was 
made up. Just think of the crime for which the poor 
capitalist party is responsible. But, when the war press 
says war, you may rest assured that every pulpit in the 
land will say war. And when Wall street says peace, 
they will all say peace, because they ‘are simply the in- 
struments of Wall street. The pulpits in every age have 
been on the side of every ruling, exploiting class—of 
the ruling class, and not on the side of the people. That 
is why the I. W. W. is infamous. : 

Look into this pamphlet. Don’t take the word of the 
Wail street press for that. Get this pamphlet of truth 
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about the I. W. W. by five men who are incorruptible, 
uncontaminated-——-five men who dared to want to know 
the truth and tell the truth to the American people, with 
the truth in this pamplet. They say that the I. W. W. in 
all of its career never committed as much violence 
against the ruling class as the ruling class has committed 
against the I. W. W. (applause). 

You are not reading any reports about the trial at 
Chicago, are you? They used to publish extensive re- 
ports when the trials first began, and they told the people 
about what they proposed to prove about that gigantic 
conspiracy against the Governnient. And the trial has 
gone on now until they have exhausted all their testi- 
mony, and they have not proven violence in a single, 
solitary instance. Not one. They are utterly lacking 
in testimony; and yet, one hundred and twelve men are 
now on trial, after lying in jail for months and months, 
without the shadow of a crime on them—simply charged 
with belonging to the I. W. W. This is enough to take a 
man and send his soul to hell for. Just speak about the 
I. W. W. That is all; with no reason for it, they object 
to the J. W. W. The I. W. W. are fighting the fight of 
the bottom dog (applause). And for the reason that 
Gompers is loved and glorified by Wall street, Bill Hay- 
wood is despised and denounced by the same gang. 

What you need is to organize, not along craft lines, 
but along revolutionary industrial lines (applause). You 
will never vote in the Socialist republic. You are needed 
to organize it; and you have got to organize it in the 
industries—unite in the industries. The industrial union 
is the forerunner of industrial Democracy. In the shop 
is where the industrial Democracy has its beginning. 
Organize according to the industries, and minimize all 
the Gompers. Get together. United, very often your 
power becomes invincible. Organize to get up to your 
fullest capacity. Organize. Act togethér. And when 
you organize industrially, you will soon learn that you 
can manage industry as well as operate industry. You 
can soon find that you don’t need: the idle for your 
masters. They are simply parasites. They don’t give 
you work. You give them jobs taking what you pro- 
duce, and that is all. Their function is to take what you 
produce. You can dispose of them. You don’t need 
them to depend upon for your jobs. You ought to own 
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your own tools; you ought to control your own jobs; you 
ought to be industrial free men instead of industrial 
slaves. ‘Organize industrially. Make the organization 
complete. Then unite in the Socialist party. Make your 
organization economically complete. Vote as you strive; 
get into the party; stand with the party all of the days 
in the year. See that your party embraces the working 
class. It is the only working class party, the party that 
expresses the interest, the hope, the aspirations of the 
toilers of the world. Get into the party. Get your fel- 
low workers into the party, too. Yes, especially this 
year—this historic year; this year in which the forces 
will clash as they never clashed before. This is the year. 
that calls for men and women who have the fiber; who 
have the courage, the manhood and the womanhood. Get 
into the party. Take your place in the ranks. Help to 
inspire the weak-and to strengthen the faltering; and do 
your share to speed the coming of that brighter and: 
better day for us all (applause). Then, when we vote 
together and act together on the industrial plane, we 
will develop the supreme power of the one class’ that can 
bring permanent peace to the world. We will have the 
courage. Industry will be organized. We will conquer 
the public power. We will transfer the title deeds of 
the railroads, the telegraph lines, the mills, the great 
industries—we will transfer them to the people; we will 
take possession in the name of the people. We will have 
industrial Democracy. We will have Socialist Democ- 
racy; we will have political Democracy. We will be the 
first free nation whose government belongs to the people. 
Oh, this change will be universal; it will be permanent; 
it looks towards the light; it paves the way to emanci- 
pation. : 

And now forall of us to do our duty. The call is ring- 
ing in our ears. It is your duty to respond; and you 
cannot falter without being convicted of treason to your- 
selves. Do not worry, please; don’t worry over the 
charge of treason to your masters, but be concerned 
about the treason that involves yourselves (applause). 
Be true to yourself, and you cannot be a traitor to any 
good cause on earth. 

Yes, we are going to sweep into power in this nation, 
and in every other nation on earth. We are going to 
destroy the capitalist institutions; we are going to re- 
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create them as legally free institutions. Before our very 
eyes the world is being destroyed. The world of capital- 
ism is collapsing; the world of Socialism is rising. 

It is your duty to help to build. We need builders of 
industry. Builders are necessary. We Socialists are the 
builders of the world that is to be. We are all agreed to 
do our part. We are inviting—aye, challenging you this 
afternoon, in the name of your own manhood, to jom us. 
Help do your part. In due course of time the hour 
will strike, and this great cduse—the greatest in his- 
tory—will proclaim the emancipation of the working 
class and the brotherhood of all mankind. (Thunderous 
and prolonged applause.) 
: pe * * * * * 

2, Count 4 (42-55) charges that defendant did obstruct 
and attempt to obstruct the recruiting and enlistment 
service of the United States. The making of the speech, 
and other averments are the same as before, except that 
the ages of hearers particularized is 18 to 45. 


3. Count 7 (82-95), reciting the same facts, and again 
alleging hearers between 21 and 30, charges that the de- 
fendant did “‘unlawfully, wilfully and feloniously utter 
and publish certain language intended to incite, pro- 
voke and encourage resistance to the United States, and 
to promote the cause of its enemy, to wit: The Imperial 


German Government.’’ 


Aside from the introduction of the Canton speech, 
most of the time of the trial was consumed in reading 
into the record the war proclamation issued by the So- 
cialist Party in April, 1917, usually designated as the 
St. Louis Platform (218, Exhibit TI); also the records 
of criminal prosecutions against Wagenknecht, Baker, 
Ruthenberg (226, Exhibits 9,-10, 11, 12 and 13), Rose 
Pastor Stokes (227, Exhibit 14), and Kate Richards 
O’Hare (228, Exhibit 15), and a speech made by Mr. 
Debs in Chicago on August 11, 1918 (220-2238). 
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No witnesses were called for the defense. Mr. Debs 
made the only argument in his own behalf (236-248). 


Counsel for Mr. Debs, proceeding upon this simple 
record, are conscious of an obligation to present the ap- 
peal to this court in entire harmony with the spirit and 
purpose of the defense in the trial court. The defend- 
ant comes before this court like any other person 
charged with crime, and his attorneys are under duty to 
this court to call attention to such manifest errors upon 
the trial as have thwarted the established requirements 
of a criminal proceeding. Yet in urging upon this court 
the several matters which we consider as highly preju- 
dicial error against Mr. Debs in his trial, we hope in no 
way to give the least impression. of altering his firm 
stand upon his public expressions as within his right of 
free speech under the Constitution. ; 


SPECIFICATION o# Hrnrors. 


We shall urge errors committed by the trial court to 
the prejudice of the defendant, as follows: 

1. Overruling the demurrer to the indictment. The 
indictment fails to state an offense for the several rea- 
sons that; 

(a) It states only conclusions of law in the language 
of the statute and makes no connection between these 
averments and the speech of the defendant, leaving this 
connection entirely to conjecture and argumentative in- 
ference ; 

(b) It proceeds upon the erroneous assumption, in 
counts 3 and 7, that all citizens between the ages of 21 
and 30 are part of the military forces of the United 
States; and, in count 4, that all citizens between the 
ages of 18 and 45 are part of the recruiting service; 
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(c) Ié states no charge and sets forth no language, 
no matter how aided by inference or deiluction, which 
could bring the speech of defendant within the purview 
of Congressional penal legislation under the powers 
granted to Congress in the Constitution. 


2. The trial court erred in admitting as testimony a 
partial court record of criminal proceedings against 
Wagenknecht, Baker and Ruthenberg (226). 


3. The trial court erred in admitting court records 
in the criminal prosecution against Rose Pastor Stokes. 


4. The court erred, likewise, in admitting the records 
in: the case against Kate Richards O’Hare. 


5. Admission of portions out of two interviews, be- 
tween witness Clyde Miller and the defendant, referring 
to the St. Louis Platform (166-175; 218-220), 


6. Admission of the St. Louis Platform as testimony, 
erroneous because in no way connected with the making 
of the speech upon which the charges are founded, and 
immaterial and improper upon the issue of the criminal 
intent involved in the making of the Canton speech, 
which does not directly or inferentially adopt or refer 
to this document, or in any way bring its text to the con- 
sciousness of the hearers. 


7. The court erred in admitting as evidence part of a 
speech said to have been made in Chicago, August 11, 
1918, irrelevant and improper to prove the intent in- 
volved in the making of the speech at Canton on June 
16th. 


8. Error in refusing to direct a verdict of acquittal 
on each and every count of the indictment, because there 
was no evidence of any solicitation or urging of unlaw- 
ful conduct on the part of others by the defendant. and 
because on no other basis could defendant’s utterances 
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come within the constitutional power of Congress to pro- 
hibit or punish expressions of opinions and sentiments. 

9, Hrror in the instructions of the trial judge as to 
those persons who make up the military and naval forces 
_and the recruiting service of the United States (268, 
270). 

10. Error in the instructions as to the range of public 
discussion immune from Congressional interference un- 
der the First Amendment of the Constitution (278-279). 


11. Error in the-instructions (278) in declaring con- 
stitutional the clause of the Espionage Act upon which 
count 7 is’ based; namely, ‘“‘whoever, when the United 
States is at war * * * shall wilfully utter, print, 
write, or publish any language intended to incite, pro- 
voke or encourage resistance to the United States, or 
to promote the cause of its enemies * * * shall be 
punished, ete.’? Which said clause is obnoxious to the 
First Amendment, prohibiting legislation abridging the 
freedom of speech, or of the press; obnoxious to section 
3 of article ITI, limiting the definition of treason against 
the United States; obnoxious also to the provision in the 
Sixth Amendment (relating to the due process of law 
guaranteed to one charged with crime by the Fifth 
Amendment) which requires that accused shall be in- 
formed of the nature and cause of the accusation, and 
which requirement cannot be fulfilled in application to a 
penal provision of such extreme indefiniteness as the one 
in question. 
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Points. 


The argument on the errors above set forth will be 
roace under five headings, as follows: 


T. The indictment fails to charge a crime. 


II. Admission of court records in other criminal pro- 
ceedings, 


TII. Admission of St. Louis Platform. 


IV. Definition of military forces and recruiting ser. 
vice. ‘ 


V. The acts charged against defendant are protected 
under the First Amendment of the Constitution. 


I. 
THE INDICTMENT FAILS TO CHARGE A ORIME, 


The primary argument under this heading is carried 
over to the general discussion of the right of free speech 
under .a subsequent heading of the brief. At this point 
we desire merely to call attention to the fictitious char- 
acter of the pleading as pleading. 


We have already summarized the three counts of the 
indictment with which we are here concerned. In each 
ease there is the array of averments in the language of 
the statute and reference to the speech in its’ entirety. 
There is only a statement of crime by mere formulas of 
words, not a definition by facts. Whatever connection 
may exist between the formal averments and the speech 
is matter of inference or speculation. There are no. con- 
clusions of fact, based upon the speech or other mat- 
ter. There is absolutely nothing in the indictment upon 
which a rule of the case could be founded, short of the 
proposition that the general array of words set forth, 
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addressed to a stated audience at a stated time and place, 
constitutes a violation of the Hspionage Act. The time 
is ‘specified as a time when the United States was at war, 
and the audience as containing young men of certain 
ages. The relation of the’speech to these items, or to 
the general (statutory) averments, is ignored. This 
pleading we challenge under the general rule, as stated 
by Justice Story in United States v. Davis, 5 Mason 356, 
that ‘‘in criminal cases courts of law are not at liberty 
to make intendments and inferences to support indict- 
ments, in the same manner as they may do to support 
civil actions.’’ 

The case of United States v. Bopp et al., 230 Fed. 723, 
is decisive of this point. The Bopp case, disposed of on 
demurrer, was a charge of: conspiracy to organize a 
military enterprise against a foreign nation, and the de- 
cision was that acts were not set forth which made spe- 
cific the crime alleged. Hven though a charge was made 
in the precise words of the statute itself, this was not a 
sufficient description of a charge to organize a ‘‘military 
enterprise’? The definition of such an enterprise, in 
concrete terms, must appear as the effect of the indict- 
ment, not as its conclusions of law, nor yet as its bare 
repetition of the statutory definition of the crime. It is 
only when the language of the statute itself contains the 
definition in terms of acts that it is alone sufficient, Add- 
ing the speech made at Canton to the abstract aver- 
ments in the thrde counts here in question does not de- 
fine the crime, unless it be further alleged in what re- 
spect the speech and other items combine toward a 
eriminal end. 

The crime must be fully described, not by intendment 
or implication, not inferentially or by way of recital, 
but directly and completely, so that the criminal purpose 
is plainly revealed. It is not a general intent which will 
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suffice, but the specific intent to achiave the ériine set 
out. There must be a direct connection made clear be- 
tween the intent to violate the statute and acts consum- 
mated or in process, not by legal conclusions of the 
pleader, but by the logical resultant of the sum total of 
the material of the indictment. The charge must rest in 
the facts and circumstances pleaded directly and posi- 
tively, and cannot be made to depend upon inference and 
argument, as in the indictment which we challenge. Pet- 
tibone v. United States, 148 U. 8. 197; United States v. 
Hess, 124 U. 8. 483; Bishop’s New Crim, Prac., Vol, I, 
See. 325; also, Vol. IT, Sec. 779. 

To state this another way, and taking the indictment 
in its original form for the sake of illustration, are 
there really ten different applications of the speech, or 
merely the lining up of charges in ten phases of the stat- 
ute alongside the ‘speech? Now this would seem to be 
proper pleading of the speech as an offense yer se, of the 
language as the criminal act when accompanying an alle- 
gation of publication. But the theory of the speech as 
relating itself to acts of others is not revealed by setting 
out the text of the speech together with conclusions in 
statutory language of the kind here in question. 


The rule of strict application of penal statutes is ap- 
plicable to the situation here presented. Especially is 
this pertinent to a new offense (Field v. United States, 
187 Fed. 6), and to a statute involving a change in our 
traditional policy in relation to public discussions. 
Masses Pub. Co. v. Patten, 244 Fed. 535, 


We cite further the ruling and opinion of Judge Ami- 
don in United States v. Schutte, 252 Fed. 218, wherein 
also appears the language of the Supreme Court of Min- 
nesota in State v. Spariz, 167 N. W. 547. We go further 
than Judge Amidon, however, since the language of his 


opinion would seem to make it sufficient if the pleader 
sets out the words so that the court can pass upon them. 
Presumably that is the process by which the trial judge 
eliminated several of the counts of the indictment here 
in question. Suppose then we proceed on this basis. 
The proposition is that the trial judge sustains the other 
counts upon the theory that by reasonable inference the 
language uttered by-the defendant might be held appro- 
priate to the wilful purpose alleged. On the other hand, 
what we contend is that the connection between the lan- 
guage and the purpose ought to form part of the indict- 
ment, so that the defendant may be enlightened, and not 
alone that the judge may have the materials for his rul- * 
ing upon the indictment. 

. In short, there is in this pleading a speculative ele- 
- ment, an invitation for inferences to go along with the 
abstract averments. We are asked to search the speech 
ten different times for possible applications to ten dif- 
ferent offenses, the pleader standing aside in favor of 
conclusions of fact to be made by the court, and the 
court, and then the jury, proceeding to these conclusions 
in privacy of consciousness never revealed to the defend- 
ant, except in form of ruling and verdict. The elemen- 
tary principles of pleading in defamation, where words 
earry the offense, would be violated by giving the words 
without a theory of their injury. Assuredly the require- 
ments of pleading a felony cannot be satisfied by leav- 
ing a gap for guesswork, wherein the trial judge and the 
jury may arrive at the same point by processes of rea- 
soning extremely divergent, and the rule of the case, as 
tested by the indictment, may go to nothing except a ° 
speech as an entity—when it is not the speech as lan- 
guage, but as motivation to action, which constitutes the 
charge, 
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Et. 


ADMISSION OF COURT RECORDS IN OTHER CRIMINAL 
PROCEEDINGS. 


In the speech upon which the several charges pro- 
ceed, Mr. Debs referred to Wagenknecht, Ruthenberg 
and Baker, who were confined in the workhouse at Can- 
ton. We repeat the references to these men made by 
Mr. Debs: 


“T have just returned from a visit over yonder 
(pointing to workhouse) where three of our most 
loyal comrades are paying the penalty for devotion 
to the cause of the working class. They have come 
+o realize as many of us have, that it is extremely 
dangerous to exercise the constitutional right of 
free speech in a country fighting to make democ-. 
racy safe in the world. * * * And they may 
put those boys in jail and some of the rest of us in 
jail, but they cannot put the Socialist movement in 
jail. Those prison bars separate their bodies from 
ours, but their souls are here this afternoon. They 
are simply paying the penalty that all men have paid 
in all of the ages of history for standing erect, and 
for seeking to pave the way to better conditions for 
mankind. Ifit had not been for the-men and women, 
who, in the past, have had the moral courage to go 
to jail, we would still be in the jungles. * * * 

Those boys over yonder—those comrades of ours 
—and how f love them—aye, they are my younger 
brothers; their very names throb in my heart, and 
thrill in my veins, and surge inmy soul. I am proud 
of them. They are there for us, and we are here 
for them. Their lips, though temporarily mute, are 
more eloquent than ever before; and their voice, 
though silent, is heard around the world. 

There is a great deal of hope for Baker, Ruthen- 
berg and Wagenknecht, but for the fellow that is 
nobody, there is no pardoning power. He is ‘in’ for 
life. Anybody can be nobody, but it takes a man to 
be-somebody. * * *?? 
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On the basis of this reference by Mr. Debs to these 
three persons, a partial record of criminal proceedings 
against them (in this same court) was introduced over 
objection. The clerk of the court identified the records, 
and the prosecuting attorney read them to the jury. The 
indictment against these persons was for a violation of 
an Act of Congress approved May 18, 1917, requiring 
registration for military service of persons designated 
as subject to draft, in that they aided and abetted some- 
one in his refusal to register. 

There is not a word in the speech of Mr. Debs which | 
suggests approval, or even knowledge on his own part, 
of the criminal offense for which these three men were 
convicted. There is not a word by which he brings such 
knowledge to his hearers, or in any way holds up the : 
acts charged against these men as an example or stand- 
ard of conduct for others. 


The defendant spoke also of Rose Pastor Stokes. He 
said: 

‘* Another brief history I want to review is that of 
Rose Pastor Stokes, another inspiring comrade. She 
had her millions of dollars. Her devotion to the 
cause is without all consideration of a financial or 
economic view. She went out to render service to 
the cause and they sent her to the penitentiary for « 
ten years. What has she said? Nothing more than 
I have said here this afternoon. I want to say that 
if Rose Pastor Stokes is guilty, so am I. If she 
should he sentenced to the penitentiary for ten years, 
so ought I. What did she say? ‘She said that a 
Government could not serve both the profiteers and 
the employes of the profiteers. Roosevelt has said 
a thousand times more in his paper, the Kansas City 
pear, 8 8 Be 

Rose Pastor Stokes never said a word she did not 
have a right to utter, but her message opened the 
eyes of the people. That must be suppressed. That 
voice must be silenced. Her trial in a capitalist 
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court was very farcical. What chance had she in a 
corporation court with a put-up jury and corpora- 
tion tool on the bench?’’ 


The trial judge, over objection, permitted the Govern- 
ment to introduce the indictment, verdict and sentence 
against Rose Pastor Stokes, who was tried May, 1918, in 
the District Court for the Western District of Missouri, 
on charges under the Espionage Act. Since the printed 
record does not set out this indictment, we refer here to 
the quotation from this indictment as used by the Dis- 
trict Attorney in his argument (261): 


‘‘Here is what Rose Pastor Stokes said—you 
heard the record—for which she got ten years: ‘A 
headline in this evening’s issue of the Star reads: 
‘Mrs, Stokes for Government and Against War at 
Same Time.’’ I am not for the Government.’ She 
says that she is not for the United States. Eugene 
V. Debs says to you, ‘I am with Mrs. Stokes.’ That 
means ‘T am not for the United States.’ Doesn’t it? 

Gentlemen, there is a great war on. This man 
is charged with the crime of violating the Espionage 
Act. It is competent to show what he intended to 
do, what he had in mind, what his purpose was, 
when he made his speech down there. ‘I am not for 
the Government. I am reported as having said ‘‘T 
believe the Government of the United States should 
have the unqualified support of every citizen in its 
war aims.’’ You and I believe that, don’t we? A 
citizen. of this country that don’t believe in that 
ought to be driven out of it, or not be permitted to 
run around loose. J made no such statement, and 
I believe no such thing. No government which is 
for the profiteers can also be for the people, and I 
am for the people, while the government is for the 
profiteers.’ ”’ 


And of Kate Richards O’Hare he said: 


‘Why, the other day they sent Kate Richards 
O’Hare to the penitentiary for ten years. Just 
think of sentencing a woman to the penitentiary for 
talking. The United States, under the rule of plu- 
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tocracy, is the only country that would send a 
woman to the penitentiary for exercising her econ- 
stitutional right of free speech. If this be treason, 
Jet them make the most of it. Let me review for all 
the history in connection with this case. I have 
known Kate Richards O’Hare intimately for 20 
years. I know her record by heart. Personally, I 
know her as if she were my own sister. All who 
know her know she is a woman of absolute integ- 
rity.- And they know that she is a woman of unim- 
peachable loyalty to the socialist movement. When 
she went out into Dakota and made her speeches, 
followed by plain-clothes men in the service of the 
Government, intent upon encompassing her arrest 
and her prosecution and her conviction—when she 
was out there, it was with the knowledge that sooner 
or later they would accomplish their purpose. She 
made a certain speech, and that speech was delib- 
erately misrepresented for the purpose of securing 
her conviction. The only testimony against her was 
that of a hired witness. And when 30 fazmers, men 
_and women, who were in the audience she addressed 
—made the speech to, when they went to Bismarek 
to testify in her favor, to swear that she had never 
“used the language she was charged with having 
ee the judge refused to allow them to go on the 
stand. : . 


Similarly, over objection, the trial court permitted the 
Government to introduce the indictment against Kate 
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Richards O’Hare, the verdict of guilty returned by the © 


jury and the judgment and sentence of the court thereon. 
Mrs. O’Hare was tried under the Espionage Act, De- 


cember, 1917, in the District Court for the District of 


North Dakota. For the substance of this indictment we, 
refer again to the argument of the District Attorney 
(262) : : 


‘Kate Richard O’Hare, in a public meeting, said 
that ‘any person who enlisted in the army of the 
United States for service in France would be used 
for fertilizer, and that is all that he was good for, 
and that the women of the United States were noth- 
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ing more nor less than brood sows to raise children 
to get into the army and be made into fertilizer.’ 
The record. shows that she was found guilty by 12 
men, and is under sentence for that offense; so we 
must assume that it ig true. And Debs wants to 
take his place alongside of her. How much favor 
ought a man of that kind have in a court of justice, 
or in any court? If it was any other country in the 
would he would be facing a firing squad, after a 
trial on the head of a drum, and not after days of 
pen and effort to give him a fair, just and equitable 
trial.’ 


Tt will be observed from the foregoing that nothing 
in the address of Mr. Debs, or in any other matter dis- 
closed in the evidence, indicated that he or anyone who 
heard him speak on June 16th, had knowledge of the 
charges contained in these several pleadings against 
Wagenknecht, Ruthenberg, Baker, Kate Richards 
O’Hare, or Rose Pastor Stokes, That is, there was no 
showing of knowledge as to these charges, except as 
carried in the words of the Canton speech standing by 
itself. There was no basis whatever for an inference 
that the speaker intended to approve or indorse the of- 
fenses with which these persons were charged; nor that 
he was holding up these offenses as a standard. of con- 
duct for others (as was discussed in Masses Publishing 
Co. v. Patten, 244 Fed. 585; 246 Fed. 24). In fact, the 
defendant, by his own statement of the facts, as he 
understood them, shows conclusively that he had no 
knowledge of the specific criminal offenses of which 
these persons were found guilty. 


The prejudicial character of this evidence is manifest 
when it is considered that there was no possibility of 
meeting it except by evidence relating to these charges 
against other persons. The introduction of these rec- 
ords raised a collateral issue which there was no way 
of meeting, and the effect was to impress the jury that : 
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the defendant. was admitting against himself the things 
charged in these indictments. There was no warrant or 
possibility in this trial to review these other cases, and 
there was no warrant or relevancy in permitting the 
jury to pass upon these records for the purpose of 
determining tthe intent of Mr. Debs in presenting these 
names to his hearers at Canton. 

A striking tangent as to two of these records was that 
the cases were pending on appeal, namely, the cases of 
Kate Richards O’Hare and Rose Pastor Stokes. It is 
true the writ of error only suspends judgment. But 
the reversal of either of these cases, assuming now even 
that Mr. Debs referred to the charges as such, not to 
the individuals on the basis of long-cherished personal 
regard—the reversal might establish the correctness of 
a legal inference of innocence, while this action of the 
reviewing court would be unavailing to the defendant, 
who had made such inference contrary to the indictment 
and conviction. 

In an indirect way, there was an attempt here to show 
by other proceedings other offenses of the defendant 
than that with which he was charged. ‘There was the 
effect of making him a party to the charges and guilt 
established against five other persons, and of placing 
him in Fargo, Kansas City and Cleveland under the 
onus of proved criminality. 

fo make more einphatic the vice of admitting this 
testimony on the issue of intent, we call attention to the 
rules as to the admissibility of evidence of ‘other crime 
committed by the same defendant. The general rule 
against the admissibility of such evidence is elaborately 
set forth in an annotation in 62 L, R, A. 193, to the lead- 
ing case of People v. Molineaw:, 168 N.Y. 264. From the 
abundance of authorities under this heading we cite par- 
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ticularly State v. O’Downell, 36 Or. 222; Davis v. State, 
54 Neb. 177; People v. White, 14 Wend. 112; People v. 
Flamgam, 59 N. Y. Supp. 101. The case of Lightfoot v. 
People, 16 Mich. 507, is specially appropriate; a wit- 
ness testified that the defendant said he was the man 
who had broken into the house on a previous oceasion, 
and the witness was then permitted to go on to state the 
fact of the former breaking. This was held reversible 
error. The court said: 
‘What defendant said at the time of the burglary 
for which he was being tried, in reference to the 


former breaking, was admissible, but evidence of 
the fact of that breaking was not.’’ 


One of the recognized exceptions to the general rule 
of exclusion of evidence of other crimes is where the 
evidence is necessary to prove intent, or guilty knowl- 
édge. There are two views as to this exception, one that 
it is a rule of necessity, creating an exception only where 
the testimony as to the immediate transaction carries 
no proof of intent, the other view, that proof of intent 
by other crimes may be used cumulatively, But it is 
“very clear from the character of the eases in which this 
exception is given application, and from the rationality 
of the general rule itself as applied to the circumstances 
with which we are dealing, that the rule of exception 
to prove intent can have no application here. It is in 
eases of fraud, forgery, counterfeiting, embezzlement, 
or receiving stolen property that this use of evidence 
of other crimes is applied, because it is in such cases 
particularly that the same act may be guilty or innocent 
depending only on the design of the doer. But when we 
deal with a charge of crime founded upon the use of 
words to influence the conduct of others, the intent must 
relate itself definitely to these words as instruments 
of action, not with the secret purposes locked within 
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the breast of the defendant and to. be divulged only by 
exhibiting his prior conduct; or the sequence of his con- 
duct, as by repetition which refutes mistake or accident. 
Hither the words used at Canton measure up to the 
charges based upon them, or they do not. Other indict- 
ments cannot elucidate an intent in the use of these 
words which the words themselves do not carry. 


It would seem! obvious that the rule of exclusion 
against evidence of other crimes by a defendant would 
much more strictly apply to a use of indictments and 
‘sentences against third persons, to whom defendant has 
no relation other than the mention of their names in 
his speech, with such commendation as he gave them on 
the basis of their devotion to Socialism, as he Imew it. 


For a statement of.the reason of this rule of ex- 
clusion which we here invoke, we cite the following 
language from the decision of this court in Boyd v. 
» United States, 142 U.S. 450, 458: 


- (As to other robberies preceding a murder)— 
‘*They were.collateral to the issue to be tried. No 
notice was given by the indictment of the purpose | 
of the government to introduce proof of them. They 
afforded no legal presumption or inference as to 
the particular, crime charged. Those robberies may 
have been committed by the defendants in March, 
and yet they may have been innocent of the murder 
of Dansby in April. Proof of them only tended to 
prejudice the defendant with the jurors, to draw 
their minds away from the real issue, and to pro- 
duce the impression that they were wretches whose 
lives were of no value to the community, and who 
were not entitled to the full benefit of the rules pre- 
scribed by law for-the trial of human beings charged 
with crime involving the punishment of death. * * * 
However depraved in character, and however full 
of crime thelr past lives may have been, the defend- 
ants were entitled to be tried upon competent evi- 

, dence, and only for the offense charged.”’ 
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We cite further the case of Miller v. State (Okla.) 163 
Pac. 131, in which the court adopts this language from 
Underhill on Crimmal Evidenee (Sec. 88): 


“‘Some connection between the crimes must be 
shown to have existed in fact, and in the mind of 
the actor, uniting them for the accomplishment of 
a common purpose, before such evidence can be 
received. This connection must clearly appear from 
the evidence. Whether any connection exists is 
a judicral question. If the court does not clearly 
perceive it, the accused should be given the benefit 
of the doubt, and the evidence rejected. The mind 
of the Jurors must not be poisoned and prejudiced 
by receiving evidence of this irrelevant and danger- 
ous description. ’’ 


In Commonwealth v. Harmon, 2 Gray (68 Mass.) 
289 the court deals: with evidence of other publications 
in a criminal prosecution for libelous publications: 

“But in relation to this species of evidence, the 
prosecutor must be confined according to the recog- 
nized practice and course of judicial decisions in 
this commonwealth, to the proof of libelous and 
defamatory publications and statements of the same 
kind as those of which the defendant is accused in 
the particular proceeding then pending against 
him.’’ 

We call attention also to the rule of construction of 
language in defamation cases which is specially appro- 
priate here, that ‘“where the charge is conditional in 
its form, the actionable quality of the imputation de- 
pends upon the fact assumed in the conditional clause”’ 
(25 Cyc. 361). The praise which Mr. Debs rendered to 
others convicted of crime was conditioned by his own 
statement of what he knew and felt about these per- 
sons, as has been herein quoted, not upon the averments 
of an indictment in no way brought to the consciousness 
of other minds by Mr. Debs, and plainly enough not 


‘even known to himself. Many of the noblest persons 
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who ever lived were convicted of.the most serious felo- 
nies, yet praise of their nobility of character and pur- 
poses, or of their steadfastness to the truth as they saw 
it, would not be read as endorsement of the criminality 
charged against them. The judicial mind might recoil 
at the suggestion of high praise of murderers, yet the 
popular mind accepts as noble heroism the slaying of 
tyrants, an: ever-recurring episode of progress toward 
liberty—and this without a changed conception of the 
crime of murder in its tinheroic aspects of normal ex- 
perience. , 

We add finally, as to the argument under this heading, 
that the argument under the next heading is largely 
applicable here as well. 


ITI. 
ADMISSION OF ST. LOUIS PLATFORM, 


We urge as- prejudicial error the admission as testi- 
mony of a document (Exhibit 2) purporting to be a 
members’ referendum ballot of the Socialist Party. This 
was said to contain the ‘‘majority report’’ and ‘‘minority 
report’’ of a National Convention of that party held at 
St. Louis, April, 1917. ‘As in the trial, this document 
will be referred to as the St. Louis Platform. 

The argument under this heading applies also to the 
testimony of Joseph Trindel, who recited from memory 
two or three sentences purporting to be a verbatim rec- 
ord of what Mr. Debs said in a speech at Chicago, Au- 
gust 11, 1918, nearly two months after the Canton meet- 
ing (221). This Chicago speech, the complete record of 
which was not produced at the trial, was delivered at a 
National Conference of State Secretaries of the Socialist 
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Party, thé witness stating that not over 20 were present 
(221). From the sentences quoted by the witness it ap- 
pears that Mr. Debs characterized this war as a capi- 
talist war, and that he hoped “‘there is no one present 
today who will want to change the party’s former atti- 
tude toward the war.’’ The witness, on cross-examina- 
tion, added that Mr. Debs did not say what was the 
party’s ‘‘former attitude’? toward the war (222). 


The St. Louis Platform was not mentioned in the Can- 
ton ‘speech. There was no reference in that speech— 
the entire basis of all the charges in the indictment— 
which by any implication might be understood as a com- 
ment on that document, or on any part of its text. The 
testimony of Clyde Miller, a news writer for the Cleve- 
land Plain-Dealer, was that he interviewed Mr. Debs 
an hour before the time of the meeting at Canton. The 
interview was brief, and was recollected as lasting be- 
tween five and eight minutes (175). The witness asked 
Mr. Debs if the reports that he had repudiated the St. 
Louis Platform were true. Myr. Debs answered that he 
approved of that platform from the time of its adoption 
in spirit and substance; that he accepted its main ideas; 
but that ‘‘in the light of recent events’’ he favored a re- 
statement (170). The witness pressed his inquiries as 
to what changes in that platform Mr. Debs would favor, 
and the answer was that a restatement at this time would 
take into account particularly the Russian develop- 
ments (170). 


There was no document used as the medium of this 
interview (172). There was siznply the assumption that 
the interviewer and Mr. Debs understood each other in 
regard to what was the St. Louis Platform. In fact, in 
spite of a persistent attempt, the Government found it 
impossible to identify any writing as the St. Louis Plat- 
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form, in order to-qualify it for an offer of testimony, by 
use of the witness Clyde Miller. This was done, finally, 
by calling Mr. C..E. Ruthenberg to the stand (216). He 
stated that he was a member of the Convention at St. 
Louis, and that from a cursory examination of Exhibit 2 
he recognized the writing as the majority and minority 
reports ofthat Convention. 


At this stage of the trial, the District Attorney read 
into the record the majority report of the St. Louis Con- 
vention as it appears in Wxhibit 2 (218). It is to be noted 
that:the writing which went to the jury contained also 
a minority report, not referred to in the testimony. 


After the acceptance of the St. Louis Platform as evi- 
dence to show defendant’s intent in making the Canton 
speech, witness Clyde Miller was recalled by the gov- 
ernment (218) and related another interview with Mr. 
Debs in Cleveland on the day of his arrest (June 30th). 
In this interview it appears that the witness was pri- 
marily interested in the general career of Mr. Debs and 
- there was only an incidental reference to the St. Louis 
Platform, whereupon Mr. Debs said again that he did 
not repudiate that platform ‘‘and if necessary, I will die 
for its principles’’ (218). 

On the question of the admissibility of this document 
to prove defendant’s ‘‘state of mind’’ in making his Can- 
ton speech, there was no testimony of affirmance of any 
version of the document by Mr. Debs in its entirety. 
There was no testimony of approval of its text in part, 
but there was testimony that Mr. Debs favored a re- 
statement, without indication of how a restatement would 
affect the document as introduced. Yet what was per- 
mitted to go to the jury was the complete text of a docu- 
ment given publication about sixteen months before the 
time of the interview upon which its admissibility was 


predicated. No witness was produced who heard the . 
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Canton speech.and in any way connected it with the St. 
Louis Platform. This was done entirely as matter of 
argument by the District Attorney and his assistant, 
and in fact constituted the main theme of their addresses 
to the jury (Wertz argument, particularly 255-260). 

Two of the charges upon which a verdict of guilty was 
returned were based upon the Espionage Act as it went 
into effect June 15, 1917; the third charge upon an 
amendment of Many 16, 1918. Or, more exactly, the 
charges against Mr. Debs were all under the amended 
form of the Espionage Act. The St. Louis Platform is 
a writing of April, 1917. It is a writing emanating from 
a convention of which Mr. Debs was not a member (216). 
He told the witness that he approved the principles of 
that. writing. He repeated this in his address to the 
jury, adding that he voted for the ‘‘majority report’’ as 
a member of the Socialist Party (242). 


It might be contended that Mr. Debs could have taken 
the stand and gone ahead with his interview with Clyde 
Miller; that he could have explainéd what he meant by 
his adherence to the St. Louis Platform; that he might 
have made complete and explained his Chicago speech as 
reported by Joseph Trindel. Right here is the test of 
the impropriety and unfairness of the admission of this 
St. Louis document, because it invites the alternative of 
a line by line exposition and commentary on an elaborate 
writing in which defendant had no part, and with which 
the testimony had connected him only to the extent of 
a broad statement that he approved its principles. A 
writing, to repeat, which had in no way been connected 
by testimony with the understanding of the Canton audi- 
ence of the speech of June 16th. 


The anomaly of this entire trial situation, considering 
now the array of the St. Louis Platform, the August 
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speech at Chicago, the court records of convictions of the 
defendants in three unrelated prosecutions, is that while 
the audience at Canton, the effect upon whose minds of 
one speech is the gravamen of all the charges, could only 
be influenced by the sentiments inherent in the expres- 
sions of Mr. Debs used in that speech, the jury was given 
the one speech in the detailed setting of all this other 
evidence without the least offer of proof that there was 
understanding of any of these matters wpon the part of 
the Canton audience other than the plain meaning of the 
words of that speech standing by itself. The trial be- 
caine distorted from the issue of the effect of defendant’s 
words on other minds to a laboratory analysis of the 
state of defendant’s own mind on June 16th, 1918. Since 
the three charges in this review do not concern them- 
selves with criminality of language per se, there is a 
tolerable approximation of the standard suggested by 
one of the Senators (Cong. Ree., May 3, 1918, p. 6469) of 
punishing persons ‘under general principles’? * * * 
‘¢whose hearts are wrong.’’ 

The caution by the trial judge as to the limitation of 
this testimony to ‘proof of criminal intent, repeated in 
the instructions, was of no benefit to the defendant, and 
was really prejudicial in its nature. In so far as de- 
fendant’s ‘‘state of mind’’ was in issue, it could only 
have application to the specific criminal intent involved 
in making the Canton speech, the intent without which 
that speech, no matter what its character, could not be 
made the basis of a charge of crime. Here was a reiter- 
ated suggestion that this intent could be read into that 
speech by the jury, from all these other-sources, and then 
read out again as if coming from the language of the 
Canton speech itself. This was a method not of deriving 
criminal intent out of that speech and its circumstances, 
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but or reading criminal intent into it, regardless of the 
potential effects of the Canton speech as a speech. 


It would seem sufficient to state it as a self-evident 
proposition that the one fair way of dealing with the 
offers of evidence in this case was to give the jury what 
the audience af Canton got—a hearing of the one speech, 
with any description of the attendant circumstances, or 
gestures, or intonations, which would be helpful in mak- 
ing vivid what defendant did to infiuence his hearers. 
Or, if the language of the speech conceals its criminality, 
and this is to be elucidated by innuendoes, that this eluci- 
dation be definitely fixed in the understanding of the 
hearers subject to its invidious effects, 


To illustrate, let us assume that there was some cabal- 
istic word of phrase by which the speaker made known 
to his hearers the fact of the St. Louis Platform and his 
affrmance of that platform. (We ignore, of course, the 
character of that document, and the nature and perti- 
nence of its affirmance in June, 1918.) Suppose that 
identification was made by testimony of hearers. What 
then? Is this sufficient to merge that document and the 
speech into one, as was done in this trial? As well say 
that’ the Constitution of the United States, or the Dec- 
laration of Independence, or the Bible, or all of these 
together, under a general affirmance by the speaker, in 
an interview or otherwise, should go to characterize his 
intent in making the speech of June 16th. As well open 
the doors to a reading into the record of the thousands 
of speeches made by Mr. Debs, four times candidate for 
the office of president of the United States, world re- 
nowned and active lecturer during a generation, every 
one of which undoubtedly reflected itself in the speeches 
which went before and after. ; . 
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If the answer is that the test of relevancy is the effect 
of other utterances as carried to the hearers in question, 
by the language declared upon, then we arrive at a defi- 
nite rule of exclusion applicable against both the prose- 
cution and the defense alike, and this is the rule which 
we invoke. The only ‘‘state of mind’’ which comes 
within the issues of this case is the specific criminal in- 
tent to use a particular means, the speech at Canton, to 
effect the criminal results charged. People v. Molineus, 
168 N. Y., 297. Other utterances which do not incorpo- 
rate themselves in the ‘“‘particular means’’—as affecting 
the Canton audience—can have no application to the 
issue of intent in this ease. Undoubtedly the trial judge, . 
in his references to “‘state of mind,’’ failed to make an 
exact differentiation between motive and intent, a differ- 
entiation which becomes easily confused in a criminal 
prosecution. based on a man’s public declarations of his 
own sentiments. Nevertheless, it is precisely in this dif- 
ferentiation that we find any rational basis for a rule of 
‘evidence as to the scope of inquiry in relation to other 
utterances, . 

This point was squarely raised in the recent-case of 
United States v. Krafft, 249 Fed. 919 (Circuit Court of 
Appeals, Third Cireuit). The charges in that case were 
based on the Espionage Act before amendment, when it 
was fairly open to contention that an actual injury to 
the military service, at least a frustrated inception of 
some interference, was the minimum requirement for any 
charge under this law. But the court held that a willful 
purpose to cause insubordination was sufficient, going 
with the making of a speech. There were two issues: 1, 
what defendant said in his speech; 2, whether the lan- 
guage was used with willful purpose to cause insubordi- 
nation, ete. On the issue of intent, or purpose in making 
the speech charged, evidence was offered in ‘behalf of 
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the defendant of other utterances showing that he was 
in favor of the war with Germany. This evidence was 
held immaterial, and the reviewing court said (at p. 928): 


‘‘What he said or did at other times and places 
was not material to the issues on trial.”’ 


Bearing in mind that the intention of the defendant in 
making his Canton ‘speech cannot be arrived at except in 
the understanding of that speech itself, we cite further 
the accepted rule of Post Publishing Co. v. Hallam, 59 
Fed. 530, that ‘“words are to be construed according to 
their common understanding and not according to de- 
fendant’s secret intention.’’ The rules of construction 
of language in civil suits for slander and libel would, of 
course, be given even more strict application in dealing 
with words as the medium of committing felonies. If 
there is a hidden or covert meaning it must be known to 
those addressed (25 Cyc. 357). And in 25 Cyc. 355, 
the general rile of construction is stated as follows: 

“(he rule is that words are to be taken in their 
plain and natural meaning and to be understood by 
courts and juries as other people would understand 
them, and according to the sense in which they ap- 


pear to have been used and the ideas they are 
adapted to convey to those who heard or read them.’’ 


Or, as stated in Reid v. Providence Journal Co., 20 
R. I. 120: 


‘‘TLanguage is not to be forced or tortured in libel 
cases in order to make it actionable. It is to he 
taken in its plain and ordinary sense.”’ 


The rule as to spoken words is one of even greater 
liberality; Cooley on Torts, 2nd ed., p. 239, where the 
author says: 


‘*Vocal utterance does not imply the same degree 
of deliberation. {as writing or printing); it is more 
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likely to be'the expression of moméntary passion or 
excitement; and it is not so open to the implication 
of settled malice. Therefore, if one. shall say of 
his neighbor, ‘He is a rascal,’ there is no very 
strong probability that the "expression will be 
received by bystanders as anything more than 
a mere vituperative epithet, indicative of the 
feelings of the utterer, rather than of his 
convictions. Therefore to such oral expressions 
little importance is generally attached. On the other 
hand, the same words deliberately written or printed 
and afterward placed before the public, usually jus- 
tify an inference that they are the expression, of 
settled conviction, and they affect the public mind 
accordingly. 

‘‘An oral charge is merely heard, and the agency of 
the wrongdoer in inflicting injury is at an end when 
the utterance has died upon the ear. But the written 
or printed charge may pass from hand to hand in- 
definitely and for many years.”’ 


Quoting again from Reid v. Providence Journal Co., 
20 RB. IL, at 122: 


‘‘The fact that supersensitive persons, with mor- 
bid imaginations, may be able by reading between 


the lines of an article to discover some defamatory, 


meaning therein is not sufficierit to make it libelous.’ 


The ordinary mind is the standard, and the ordinary 
instant impression of spoken words is the thing to be 
tested. Consider, then, the incongruity of putting be- 
fore these jurors, as-a basis for judgment upon the Can- 
ton speech, the actual text of the St. Louis Platform. 
And this, merely on the basis of the one question and 
answer in the interview of momentary character between 
Clyde Miller and Mr. Debs, and not by any connection 
with the Canton speech and its hearers. 

We refer here to the preceding argument on the ad- 
mission of the indictments and records of conviction in 
other cases, on the basis of warm praise of these other 
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persons by Mr. Debs in his Canton speech. All that is 
there said about proving intent by external evidence, as 
of prior convictions of same defendant, is also applicable 
here. The St. Louis Platform, if proclaimed by Mr. 
Debs in a public address or writing, by quotation of its 
text in full or part, on June 16, 1918, as of immediate 
pertinence, might very well, according to the understand- 
ing of the Espionage Act by the Government’s attorneys, 
subject Mr. Debs to one or more criminal prosecutions. 
So of the Chicago speech of August lith. -There is noth- 
ing to be imagined about the confusion of issues in this 
proceeding, nothing left for surmise, when from the open- 
ing statement to the close of the argument the record 
leaves one in doubt whether the trial is proceeding upon 
the Canton speech or on the St. Louis Platform, so closely 
are the two held together before the jury. 


There is no other angle from which the admission of 
this testimony can find support. To consider the proc- 
lamation of the Convention of April, 1917, as the initia- 
tion of a plan furthered by Mr. Debs on June 16, 1918, 
as indeed was the precise argument of the Government’s 
attorneys, was to try him for conspiracy upon an indict- 
ment as sole defendant based on a single speech. 


As to the possibility of invoking a doctrine of res 
gestae, o£ words accompanying other words as part of 
the same transaction, and constituting the criminal act, 
assuredly there is no shadow of affirmative argument. 
We call attention to the statement by Professor Wig- 
more, in his work on Evidence, Sec. 1774 (2): 

‘The utterance serves merely to assist in complet- 
ing and giving legal significance to conduct. Hence 
it is not needed when the conduct is already com- 
plete and definite in itself. The conduct must be 
equivocal or incomplete as a legal act before the ut- 
terances can be admissible.”’ 
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’ Again, in Sec. 1775 (8): 


“‘Tt follows, also, as necessary deduction, that the 
utterances must be such as serve the assumed pur- 
pose, namely, giving definite significance to the equiv- 
ocal or indefinite conduct, by adding a missing part. 

_ They must be such as do merely: this, and not’more.’ 


The primary test, of course, is that the words must be 
‘contemporaneous with the conduet.’? It is too appar- 
ent for argument that words spoken to a reporter, or to 
a Chicago audience, cannot form any part of the speech 
at Canton. 


Of the Chicago speech, August Lith, it might be said , 
that it can more easily be seen how it might exhibit Mr. 
Debs to the jury as an unrepentant sinner than how 
it attains pertinence to his achievements by words spoken 
June 16th. There is no question of motive; no question 
as to the likelihood or unlikelihood of Mr, Debs saying 
what he was charged with saying at Canton; no need for 
corroboration by bringing a witness from Chicago as 
to a speech in August. In the defamation cases, itis only 
in relation to malice that subsequent publications are ad- 
mitted. How anything said by Mr. Debs to Clyde Miller 
on the day of his arrest, or at Chicago nearly two months 
later, could be resolved into the consciousness of his 
Canton hearers, or add to his intent on that occasion,, is 
a good deal of a mystery. 

We cite, finally, as to the admission of this testimony, 
the case of United States v. Crandall, 4 Cranch C. C. 683 
(Fed. Cas. No. 14, 885). This was a prosecution for 
libels tending to excite sedition among slaves and free 
colored persons in the District of Columbia. Part of 
the charge was based on pictures, and the prosecution 
offered these pictures into evidence attached to the pam- 
phlets which explained them (to show the evil intent with : 
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which the pictures were published). Quoting from the 
report (25 Fed. Cas. 689): 

*‘The court said, that if the matter now proposed 

to be read is not charged in the indictment, and 


would be, of itself, a substantive libel, and therefore 


indictable, it cannot be given in evidence.”’ 
LJ 2 * a * * 


IV. 
. MILITARY FORCES. 

The indictment, as to counts 3 and 7, proceeds on the 
assumption that all citizens between the ages of 21 and 
30 constitute the military and naval forces of the United 
States. Count 4 assumes that all citizens between the 
ages of 18 and 45 are part of the recruating and enlist- 
ment service. The instructions (268, 270) of the trial 
judge not only developed these assumptions, but even 
extended the definitions by including all persons in any 
way related to or intimate with citizens of these ages 
(270-271). 

It is our contention that these terms, military and naval 
forces, and recruiting and enlistment service, have the 
definite meaning which is apparent in the plain reading 
of the statute, not the meaning by implication which has 
here been used. There has been a good deal of confu- 
sion about these terms in the decisions arising under 
this act, but probably no case brings before this court 
a more extreme broadening of the statute by implication 
than is presented here by the instructions of the trial 
judge, taking in “‘the attitude of friends, companions and 
relatives’’ as affecting the disposition of those within en- 
listment age. 

On the general proposition of exact and strict cori- 
struction of penal statutes it is not necessary for us to 
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cite further ‘authorities. ‘On the definition. of military 
forces, we adopt the language of Judge Bourquin, in 
United States v. Hall, 248 Fed. 150, as follows: 
‘Military and naval forces in the espionage act 
means the same as in the declarations of war, viz., 
those organized and in service, not those merely reg- 
istered and subject to future organization and serv- 
ice. 

The recruiting and enlistment service obviously de- 
notes a definitely organized hody or department of the 
military. These terms would be extremely inappropri- 
ate to a statute having reference to citizens of the United 
States generally; with such intent Congress would have 
avoided these technical names in favor of some phrase 
like ‘‘persons who might under the laws of the United 
States be subject to military service by compulsory or 
voluntary induction,’ or, in the recruiting clause, “‘citi- 
zens qualified to enlist,’’ 

The amendments of May 16, 1918, have not changed the 
clauses upon which counts 3 and 4 are founded, except 
to add the attempt feature to the recruiting clause, and 
to strike out “‘to the injury of the military service,’’ pre- 
sumably with the idea of discounting the suggestion of 
actual disturbance in the military forces. 


The effect of this loose interpretation of these military 
designations in this case was, obviously, to direct at- 
tention entirely to general willingness to engage in the 
military service, aside from any question of legal obli- 
gation so to serve. The question was whether there 
might be an adverse effeet on war enthusiasm and ardor, 
not whether anyone might be induced to forego his legal. 
duty. In other words, these instructions and the indict- 
ment presented an issue of sedition, purely, and not an 
issue related to the organized military and enlistment 
‘services. : 
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The’ terms ‘‘insubordination,’’ ‘‘disloyalty,’’ ‘‘mu- 
tiny’? and ‘refusal of duty’ bear definite understanding 
only in relation to an organized and established military 
body. Likewise, ‘“‘to obstruct the enlistment service’’ 
obviously is not a description pertinent to the effect of 
utterances on the sentiments toward enlistment of peo- 
ple in general. 


Vv. 
THE ACTS CHARGED AGAINST DEFENDANT ARE PROTECTED 
UNDER THE FIRST AMENDMENT OF THE CONSTITUTION. 


The vital issue of this case is the right of free speech. 
From several aspects, namely, the sufficiency of the in- 
dictment as a charge of crime, the ruling of the trial 
judge against the motion for a directed verdict for ‘the 
defendant on all the counts of the indictment, and the 
instructions of the trial judge (274, 278) as to the range 
of public diseussion free from Congressional limitation, 
this question is here presented on the review. 


At the outset we avow our purpose to deal with this 
crucial issue of American liberty in a realistic sense. 
‘Counsel for Mr. Debs, as the record shows on its face, 
sought to intrude as little as possible between the pres- 
entation of the case for the Government and. the defense 
of legitimate exercise by Mr. Debs of his right of free 
speech under the Constitution. In due deference to Mr. 
Debs, whose place in American history called for such 
expression of his understanding of his position as one 
charged with crime as he alone could give, counsel 
yielded to him the full time allowed for argument before 
the jury, and did not seek to develop his statement by 
way of examination on the witness stand. 


The millions in many countries who respond to the 
idealism of Hugene V.. Debs, from one angle or another, 
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will bluntly speak of the Debs case as a free speech fight. 
And their minds will not respond to a test of the right of 
free speech which concerns itself with the English com- 
mon law arising out of the inspiration of the Star Cham- 
ber of Henry VII, which first applied the dormant Stat- 
ute of Scandalum Magnatum (Statute 2 Richard 11 and 
12 Richard 11). What they ask, we ask: . What degree 
of tolerance of minority sentiments is to be read out of 
or into the American Bill of Rights in the year 1919 by 
the court of last resort? By this test has political free- 
dom been gauged throughout the centuries. American 
tradition has so far made it unnecessary for this court 
to give a conclusive reading to the First Amendment in 
relation toa sedition enactment by Congress, With a 
profound sense of the significance of this present de- 
termination of the meaning of the First Amendment, for 
a century and ‘a quarter the palladium of American free- 
dom, we present the language of that amendment to the 
court as living words pertinent to the world as we know 
it—not as a harking back to legalistic shadings of re- 
straints put upon opinion under the despotism from 


which the Revolution freed us. 
* * * * x * 


The present President thas long held eminence as an 
authority on American political institutions and princi- 
ples. In an address made October 13, 1899, at the annual 
meeting of the New England Association of Colleges and 
Preparatory Schools, Professor Wilson stated the per- 
fect text for this brief.- Especially significant is the re- 
lation of his statement to Spanish War criticism. He 
said: - 3 

‘*We have seen a good many singular things hap- 
pen recently. We have been told that it is unpatri- 
otie to criticize public action. Well, if it is, then 
there is a deep disgrace resting uopn the origins of 
this nation, This nation originated in the sharpest 
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sort of criticism of public policy. We originated, 
to put it m the vernacular, in a kick, and if it be un- 
patriotic to kick, why, then the grown man is unlike 
the child. We have forgotten the very principles of 
our origin if we have fogotten how to object, how to 
resist, how to agitate, how to pull down and build 
up, even to the extent of revolutionary practices uf it 
is necessary, to readjust matters. I have forgotten my 
history if that be not true history. * * * 

*<Self-government is the opportunity of laymen to 
speak their minds about affuars and get heard upon 
a public forum. That is the chief and essential fea- 
ture of it. Just so long as European governments 
choke off discussion and put men in prison because 
of their opinions about personages in high places, 
they may have never so perfect a system of répre- 
sentation and never so modern a constitution, and 
be without self-government. Self-government is the 
free expression of lay, non-official opinion, and I 
know of no other essential characteristic about it.’’ 

% * * * * * 


It is impossible to reconéile the published decisions in 
cases arising under the Espionage Act, on account of 
criticism of the government’s war policies, with any rule 
as to the right of free speech. The First Amendment 
has been given some direct or inferential mention in 
practically all of these cases, but apparently the trial 
and Circuit appellate judges have easily swept it aside. 
In but one of these cases has there been discussion and 
definition leading to anything in the nature of a rule as 
to when the Espionage Act, applied to speech and press, 
might pass the bounds of constitutional validity. We 
refer to the discussion in Masses Publishing Co. v. Pat- 
ten, 244 Fed. 535; 246 Fed. 24. While the decision in 
that case only goes to the question of the nature of the 
discretion lodged in the Postmaster-General under the 
Espionage Act, the discussion is somewhat helpful in 
presenting the gradation from. charge of crime based 
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on the use of words to incite specific action to a charge 
based on the objectionable temper of the words them- 
selves. 

Our contention here is that the pleadings, rulings on 
evidence and instructions have led to a sedition convic- 
tion under a thin disguise of a charge of actual military 
obstruction by means of words spoken to the Canton au- 
dience, and that this conviction cannot be sustained un- 
der any unequivocal application of the First Amend- 
ment, 

The indictment, under the several counts, presents no 
theory of the pleader as to the pertinence of defendant’s 
words to move others to action. That is left entirely to 
argumentative inference. The record of testimony shows — 
not one single question propounded on the basis of ap- 
propriateness of defendant’s speech to affect one result 
or another through the minds and agency of his hearers. 
In fact there is the caricature of a conviction based 
nominally on military: exigencies in which every witness 
who heard the speech, and who was within the military 
age, had not for one moment hesitated to fulfil his mili- 
tary obligations. That an ‘‘attempt’’ is charged only 
qualifies the degree of achievement; it does not carry the 
determination into the realm of metaphysical specula- 
tion based on hypothetical persons, The conclusion is 
irresistible that in spite of the cloak of military appro- 
priateness given by a free use of the phraseology of the 
Espionage Act, the conviction of Mr. Debs rests squarely 
upon his ‘‘seditious temper’’—and nothing else. 

In the Masses case there was presented a series of 
articles and cartoons attacking bitterly the policy of con- 
scription, holding up to admiration conscientious ob- 
jectors, praising Emma Goldman and Alexander Berk- 
man, who had been convicted of urging non-compliance 
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with the Conscription Act, and reflecting on the war dec- 
laration as the meek compliance of Congress with the 
orders of financial masters. The test of non-mailability 
under section 3 of the Espionage Act was made on the 
same basis as testing the sufficiency of this literature 
for charging a criminal violation of the provisions of 
this section, but in this respect the upper court relaxed 
the test in yielding to the determination of the Post- 
master-General. District Judge Learned Hand granted 
an injunction against the New York Postmaster, holding 
that there was no basis for refusing delivery through 
the mails of the issue of the Masses m controversy. We 
quote from his opinion to indicate his method of dealing 
with public discussion in conjunction with the Espionage 
Act: 


‘“‘That such utterances may have the effect so as- 
eribed to them is unhappily true; publications of 
this kind enervate public feeling at home, which 
is their chief purpose, and encourage the success of 
the enemies of the United States abroad, to which 
they are generally indifferent. Dissension in a coun- 
try is a high source of comfort and assistance to its 
enemies; the least intimation of it they seize upon 
with jubilation. There cannot be the slightest ques- 
tion of the mischievous effects of such agitation 
upon the success of the national project, or of the 
correctness of the defendant’s position. 

** All this, however, is beside the question whether 
such an attack is a wilfully false statement, That 
phrase properly includes only a statement of fact ° 
which the utterer knows to be false, and it cannot be 
maintained that any of these statements are of fact, 
or that the plaintiff believed them to be false. They 
dre all within the range of opinion and criticism; 
they are all certainly believed to be true by the ut- 
terer. As such they fall within the scope of that 
right to criticize either by temperate reasoning, or 
by imnioderate and indecent invective, which is nor- 
mally the privilege of the individual in countries de- 
pendent upon the free expression of opinion as the 
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ultimate source of authority. The argument may be 
trivial in substance, and violent and perverse in man- 
ner, but so long as it is confined to abuse of existing 
policies or laws, it is impossible to class it as a false 
statement of facts of the kind here in question. To 
modify this provision, so clearly intended to prevent 
the spreading of false rumors which may embarrass 
the military, into the prohibition of any kind of 
propaganda, honest or vicious, is to disregard the 
meaning of the language, established by legal con- 
struction and common use, and to raise it into a 
. means of suppressing intemperate and inflammatory 
public discussion, which was surely not its pur- 
pose.’”? ; 


The same construction would apply to the provisions 
of-the insubordination and enlistment clauses of Section 
8 constituting counts 3 and 4 of our indictment. Surely 
an offense under these clauses must bear directly perti- 
nent relation to the military and enlistment services, and 
cannot be founded upon discussion of public policies af- 
fecting public opinion and sentiment one way or another. 
It is the special embarrassment of the military which 
is protected.by these two clauses as in the clause above 
analyzed by Judge Hand. As to the special character 

‘of the clause of Section 3 as now amended which is the 
basis of count 7, this will be considered later. 


Judge Hand proceeds upon ‘‘the normal assumption 
of democratic government that the suppression of hostile 
. eriticism does not turn upon the justice of its substance 
or the decency and propriety of its temper.’’ He avoids 
the direct question of Congressional power in this re- 
spect unless the statute clearly expresses the legislative 
intent to proceed on this basis. At page 540, he says: 

‘‘Assuming that the power to repress such opin- 
ion may rest in Congress in the throes of a struggle 
for the very existence of the state, its’ exercise is 
so contrary to the use and wont of our people that 


only the clearest expression of such a power. justifies 
the conclusion that it was intended.”’ 
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We challenge the assumption ‘that such power may 
rest on Congress at any time under any circumstances, 
and with this we deal later, but on the basis of the Es- 
pionage Act in its relations to the military program as 
such, undoubtedly Judge Hand has here indicated the 
correct rule of statutory interpretation. The next ques- 
tion is the rule by which spoken or written language may 
be measured as offenses against the Espionage Act (ex- 
cluding now any effect of the amendments of May, 1918, 
to make utterances criminal per se). Sucli a rule is 
stated by Judge Hand, as follows: * 


‘‘Political agitation, by the passions it arouses, 
or the convictions it engenders, may in fact stimu- 
late men to the violation of law. Detestation of ex- 
isting policies is easily transformed into forcible 
resistance of the authority which puts them into exe- 
cution, and it would be folly to disregard the causal 
relation between the two. Yet to assimilate agita- 
tion, legitimate as such, with direct incitement to 
violent resistance; is to disregard the tolerance of 
all methods of political agitation which in normal 
times is a safeguard of free government. The dis- 
tinction is not a scholastic subterfuge, but a hard- 
bought acquisition in the fight for freedom, and the 
purpose to disregard it must be evident when the 
power exists. If one stops short of urging wpon 
bthers that it 1s their duty or their interest to re- 
sist the law, it seems to me one should not be held to 
have attempted to cause its violation. If that be 
not the test, I can see no escape from the conclusion 
that under this section every political agitation 
which can be shown to be apt to create a seditious 
temper is illegal. I am confident that by such lan- 
guage Congress had no such revolutionary purpose 
Mm view. 

‘““The defendant’s action was based, as I under- 

* stand it, not so much on the narrow question whether 
these four passages actually advocated resistance, 
though that point was distinetly raised, as upon the 
doctrine that the general tenor and animus of the 
paper as a whole were subversive of authority and 
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seditious in effect. ~I eannot accept this test under 
the law as it stands at present. The tradition of 
English-speaking freedom has depended in no small 
part wpon the merely procedural requirement that 
the state point with exactness to just that conduct 
which violates the law. It is difficult and often im- 
possible to meet the charge that one’s general ethos 
as treasonable; such a latitude for construction im- 
plies a personal latitude in administration which 
contradicts the normal assumption that law shall be 
embodied in general proposthous capable of some 
measure of definition. The whole crux of this case 
turns indeed upon this thesis.’’ 


The point of challenge in the upper court opinion 
against the ruling of Judge Hand was as to the neces- 
sary degree of directness in urging conduct upon others, 
especially in respect of advocacy of conduct by holding 
up to admiration those who have violated the law in the 
precise connection of the military malfeasance attempted 
to be checked by this legislation. Since this point is of 
interest to us, not alone in defining the necessary con- 
nection between advocacy and action under this statute, 
but also in the analogy to the praise bestowed upon 
Wagenknecht and others by Mr. Debs in his Canton 
_ speech, we quote again the language of Judge Hand 

(p. 542) : 

‘‘One may admire and approve the course of ahero 
without feeling any duty to follow him. There is not 
the least implied intimation in these words (praise 
of conscientious objectors) that others are under 
a duty to follow. The most that can be said is, that, 
if others do follow, they will get the same admira- 
tion and the same approval. Now, there is surely 
an appreciable distance between esteem and emula- 
tion; and unless there is here some advocacy of such 
emulation, I cannot see how the passages can be 
said to fall within the law. If they do, it would fol- 
Jow that, while one might express admiration and 
approval for the Quakers or any established sect 
which is excused from the draft, one could not le- 
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gally express.the same admiration and approval for 
others who entertain the same conviction, but do 
not happen to belong to the society of Friends. It 
cannot be that the law means to curtail such expres- 
sions merely because the convictions of the class 
within the draft are stronger than their sense of 
obedience to the law. There is ample evidence in 
history that the Quaker is as recalcitrant to legal 
compulsion as any man; his obstinacy has been re- 
garded in the act, but his disposition is as disobedi- 
ent as that of any other conscientious objector. 
Surely, if the draft had not excepted Quakers, it 
would be too strong a doctrine to say that.any who 
openly admire their fortitude or even approved their 
conduct were wilfully obstructing the draft.’’ 


The point of divergence from this opinion taken by 
the court of review is that the incitation to commit crime 
may stop short of a literal urging of the illegal perform- 
ance. Account is taken as well of ‘‘the natural and rea- 
sonable effect of what is said to encourage resistance 
to a law.’? Counseling to crime may be indirect, but it 
is to be noticed that the citations of authorities relate 
to accomplished crimes, traceable to such incitation, not 
to the counseling or inducement standing by itself. The 
argument was that ‘‘the natural and reasonabie’’ effect 
of this publication might be construed as an obstruction 
to recruiting, therefore that it was intended to obstruct 
recruiting. ‘‘And even though we were not convinced 
that any such intent existed, and were in doubt concern- 
ing it, the case would be governed by the principle that 
the head of a department of the government in a doubt- 
ful case will not be overruled by the courts in a matter 
which involves his judgment and discretion and which 
is within his jurisdiction.”’ 

The separate concurring opinion of Judge Ward, in 
the upper court, is very interesting as showing a hesi- 
tancy to go too far with the proposition of the effect 
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of language to produce a given result as the founda- 

tion for a statute limiting the use of the mails, not to 

mention its serious criminal penalties. Judge Ward 
says: 

‘¢ Advice to resist the law may be indirect as well 

as direct and the conclusion of the Postmaster-Gen- 


eral in matters of fact, whether we agree with him 
-or not, is final.’’ 


This is undoubtedly an overstatement of the weight 
given by the courts to findings made by administrative 
officers in the exercise of discretion subject to court 
review, and suggests at once that Judge Ward is anx- 
ious to limit the effect of this decision to. the precise 
point of accepting the ruling of the Postmaster-General. 
He goes on: ; 

’ “J think it important, however, to say that not 
every writing the indirect effect of which is to dis- 
courage recruiting or enlistment is within the stat- 
ute. In addition to the natural effect of the lan- 
guage on the reader, the intention to discourage is 
essential. Arguments in favor of immediate peace 
or in favor of repealing the Conscription Act do 
this indirectly. It is, notwithstanding, the consti- 
tutional right of every citizen to express such opin- 
ion, both orally and in writing, and Congress can- 
not be presumed to have intendéd by the Espionage 
Act to authorize the Postmaster-General to exclude 
such articles written honestly and without the in- 
tention of advising resistance to law.”’ 


The net result of the Masses case establishes this rule: 
that a violation of Section 3 of the Espionage Act (orig- 
inal clauses) consists of a purposeful urging, by direct 
or indirect means, of insubordination or refusal of duty 
in the military service, or purposeful obstruction, by 
like means, of the recruiting service. Unsatisfactory as 
is this decision, compounded of three distinct viewpoints, 
it still represents the only published decision which 
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makes any serious attempt to reduce to a rule the crim- 
inality of public statements under those clauses of thé 
Espionage Act which relate to interferences with the 
military or enlistment services. It is our contention that 
the rule as stated by Judge Hand is the correct rule, 
and that the test of criminal responsibility for expres- 
sions leading up to insubordination, ete, is the common 
law liability as an accessory, created by urging viola: 
tion of law upon others. Beyond purposeful incitement 
to specific unlawfulness on the part of others, there is 
no power in Congress to make public utterances criminal 
—under any exigency, or as an incident of any express 
power granted to Congress under the Constitution. 

* * * * * * 

Before reverting to the indictment and instructions 
under consideration, we state shortly our understanding 
of the power of Congress to regulate public discussion 
by criminal enactments. Practically all of the cases 
since the adoption of the Espionage Act, in dealing with 
the right of free speech, while giving some measure of 
verbal recognition to that right, have abruptly swept 
aside any consideration of such a right in conflict with the 
general war purposes of the government. The inference 
of these decisions, and the obvious theory of the amend- 
ments to Section 3 of the Espionage Act added in May, 
1918, is that public discussion can be constitutionally 
controlled as an incident of the war power. We 
earnestly submit that such interpretation of the right 
of free speech is a careless sweeping aside of the most 
vital principle of American freedom, not only without 
affirmative constitutional warrant, but in the face of 
the direct prohibition of the First Amendment. 

When the Constitution was submitted to the States 
for ratification one of the chief points of opposition 
was the failure to include a Bill of Rights. The answer 
given, in the Convention by Roger Sherman (5 Elliott’s 
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Debates, p. 545), and in the Federalist (No. 84) by Ham- 
ilton, was that as far as freedom of the press was con- 
cerned it was unnecessary to declare that a thing shall 
not be done which there is no power to do. In a letter 
to Jefferson, dated October 17, 1788 (Watson on the 
Constitution, p. 1859), Madison explained why he con- 
sidered a Bill of Rights unnecessary, as tending to par- 
ticularize in a domain where Congress had no power 
anyhow; and he then went on to explain why he was not 
opposed to adding a Bill of Rights, since power would 
assert itself against parchment guarantees of any kind 
and it was desirable to have the Bill of Rights as a 
basis of protest. 

The First Amendment was not a limitation of the 
power of Congress to control free speech and the press 
but a simple denial of any such power. The common 
law and sovereignty control of speech and the press 
passed to the States, upon the Revolution, and remained 
_there under the reserved powers, of which the Tenth | 
Amendment is declaratory. We-are not here concerned 
with State limitation of discussion, yet the definition of 
freedom of the press under the police power is pertinent 
to its elear demarcation from solicitation of crime. It 
is interesting, therefore, to note the statement of an 
eminent authority on police powers, Professor Freund, 
as to the extreme case of anarchist propaganda in rela- ; 
tion to free speech. We quote from IFreund’s text on 
Police Powers, Sec. 475: 

A proposition to forbid and punish the teach- 
ing or the propagation of the doctrine of anarch- 
ism, i. @., the doctrine or belief that all established 
government is wrongful and pernicious and should 
be destroyed, is inconsistent with the freedom of 
speech and press, unless carefully confined to cases 
of solicitation of crime, which wil] be discussed pres- 
ently. As the freedom of religion would have no 
meaning without the liberty of attacking all re- 
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ligion, so the freedom of political discussion is 
merely a phrase if it must stop short of questioning 
the fundamental ideas of polities, law and govern- 
ment. Otherwise every government is justified in 
drawing the line of free discussion at those prin- 
ciples or institutions which it deems essential to 
its perpetuation,—a view to which the Russian gov- 
ernment (1904) would subscribe. It is of the essence 
‘of political liberty that it may create disaffection or 
other imconveniences to the existing ‘government, 
otherwise there: would be no merit in tolerating it. 
This toleration, however, like all toleration, is based 
not upon generosity, but on sound policy, on the 
consideration, namely, that ideas are not suppressed 
by suppressing their free and public discussion, and 
that such diseussion alone can render them harm- 
less and remove the exeuse for illegality by giving 
hope of their realization by lawful means.’’ 


Quoting further from the same author (Sec. 478, p. 
5138) ; 


“In accordance with the principles above set forth 
the constitutional guaranty of freedom of speech 
and press and assembly demands the right to oppose 
all government and to argue that the overthrow of 
government cannot be accomplished otherwise than 
by force; and the statutes referred to, in so far 

‘as they deny these rights, should consequently be 
considered as unconstitutional. 

“*It is probably true to say that to the extent that 
anarchist agitation exceeds the bounds of free 
speech it is punishable under the principles of the 
common law, and that it is impossible to strike at 
anarchism as a doctrine without jeopardizing valu- 
able constitutional rights.’’ 


It will be noted that the reasoning here is in exact ac- 
cord with that of Judge Hand, as above quoted, with 
reference to anti-war agitation, except that Judge Hand 
makes the reservation that power to repress such opin- 
ion ‘‘may rest in Congress in’ the throes of a struggle 
for the very existence of the state.’’ That this reserva- 
tion is without substance is obvious when we ask at what 
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time is the life of the state, or its liberties, endangered? 
If this question is to be resolved by the declarations 
to that effect of one or many officials, such a danger will 
always exist as against the agitation desired to be sup- 
pressed. But if this question of danger to the state 
rests in the conscience of the people, how then can it ever 
become the foundation of legislation which gives it of- 
ficial fixity? 


_In Reynolds v. United States, 98 U. S. 163, this court 
gave its approval to the Virginia Resolution drawn by 
Thomas Jefferson. That resolution defines the limits 
of toleration as follows: 


“‘Mo suffer the civil magistrate to intrude his 
power into the field of opinion, or to restrain the 
profession or propagation of principles, on supposi- 
tion of their ill tendency, is a dangerous fallacy 
which at once destroys all liberty because he, being 
of course judge of that tendency, will make his opin- 
ions the rule of judgment, and approve or condemn 
the sentiments of others only as they shall square 
with or differ from his own. I¢ is teme enough for 
the rightful purpose of civil government for its of- 
ficials to interfere when principles break out into» 
overt acts against peace and good order.”’ 


The Sedition Act of 1797 and its fate has heretofore 
been accepted as so decisive a settlement of the consti- 
tutionality of such legislation that our text-writers have 
dealt with the crime of seditious libel as obsolete. 
(Freund, Police Powers, Sec. 474.) Judge Cooley, in 
his book on ‘‘Constitutional Limitations,’”’ p. 526, says: 

“The Sedition Law was passed during the ad- 
ministration of the elder Adams, when ‘the fabric 
of government was still new and untried, when 
many men seemed to think that the breath of heated 
party discussions might tumble it about their heads. 
Its constitutionality was always disputed by a large 
party, and its impolicy was beyond question. It 
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had a direct tendency to produce the very state of 
things it sought to repress. The prosecutions under 
it were instrumental, among other things, in the 
final overthrow and destruction of the party by 
which it was adopted, and i is wmpossible to con- 
ceive at the present time of any such a state of things 
as woud be likely to bring about its re-enactment 
or the passage of any similar repressive statute.’’ 


Alongside the frequent judicia! expressions which have 
‘ lately found their way into the cases in which free speech 
has been an issue, that public discussion is protected if 
it is temperaté, or honest, or fair, or loyal, or not sub- 
versive of the national purposes, we set up the calmer 
wisdom of Judge Cooléy (idem. p. 527): 


“Tt is very easy to lay down a rule for the dis- 
cussion of constitutional questions; that they are 
privileged if conducted with calmness and temper- 
ance, and that they are not indictable unless they 
go beyond the bounds of fair discussion. But what 
is calmness and temperance, and what is fair in the 
discussion of supposed evils in the government? 
And if something is to be allowed ‘for a little feel- 
ing in men’s thinds,’ how great shall be the allow- 
ance? The heat of the discussion will generally be 
in proportion to the magnitude of the evil as it ap- 
pears to the party discussing it. Repression of full 
and free discussion is dangerous in any government 
resting upon the will of the people. ‘The people 
cannot fail to believe that they are deprived of 
rights, and will be certain to become discontented, 
when their discussion of public measures is sought 
to be circumscribed by the judgment of others upon 
their temperance or fairness. They must be left at 
liberty to speak with the freedom which the magni- 
tude of the supposed wrongs appears in their minds 
to demand; and: if they exceed all the proper bounds 
of moderation, the consolation must be that the evil 
likely to spring from the violent discussion will 
probably be less and its correction by public senti- 
ment more speedy than if the terrors of the law 
were brought to bear to prevent discussion.’’ 
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’ Tt is our conténtion that Congress is without power to 
pass any act in the nature of a sedition act, therefore 
we enter into no detailed comparison of the present 
Espionage Act with the Sedition Law of 1797. Yet, since 
the same principle is involved, it is interesting to note 
the grounds upon which the eminent lawyers of that 
time contested: the constitutional validity of that enact- 
ment. Although war with France was in preparation at 
that time, it was never argued that the power to control 
discussion existed as an incident of the war power. 
Mainly, in favor of the law, it was argued that the com- 
mon law was part of the law of the United States, a con- 
tention long since disposed of. The most careful state- 
ment of the relation of the Sedition Law to the implied 
powers of Congress is that of James Madison, in his 
famous'report of the Virginia Legislature (Elliott’s De- 
bates, IV; also, Virginia and Kentucky Resolutions, 
same volume). _ . 

¥ * * ¥* % * 
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In the Milligan case, 71 U.S. 2, this court made clear 
the unchanged status of the Bill of Rights during time 
of war. Quoting the eloquent language of Mr. Justice 
Davis: 

‘“Time has proven the discernment of our ances- 
tors; for even these provisions, expressed in such 
plain English words that it would seem the ingenuity 
of man could not evade them, are now, after the 
lapse of more than seventy years, sought to be 
avoided. Those great. and good men foresaw that 
troublous times would arrive, when rulers and peo- 
ple would become restive under restraint, and seek 
by sharp and decisive measures to accomplish ends 
‘deemed just and proper, and that the principles of 
constitutional liberty would be in peril, unless es- 
tablish by irrepealable law. The history of the 
world had taught them that what was done in the 
past might be attempted in the future. The Consti- 
tution of the United States is a law for rulers and 
people, equally in war and in peace, and covers with 
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the shield of its protection. all classes of men, at all 
times and under all circumstances. No doctrine, in- 
volving more pernicious consequences, was ever in- 
vented by the wit of man, than that any of its 
provisions can be suspended during any of the great 
exigencies of Government. Such a doctrine leads di- 
rectly to anarchy or despotism, but the theory of 
necessity on which it is based is false; for the gov- 
ernment, within the Constitution, has all the powers 
granted to it’ which are necessary to preserve its 
existence, as has been happily proved by the result 
of the great effort to throw off its just authority. 
* * * But itis insisted that the safety of the coun- 
try in time of war demands that this broad claim for 
martial law shall be sustained. If this were true it 
could be well said that a country, preserved at the 
sacrifice of all the cardinal principles of liberty, is 
not worth the cost of preservation. Happily it is 


not so.?’ 
* * * * ¥ * 


Mr. Debs made his speech at Canton to such a group 
of persons as he had addressed, as a noted: and active 
publicist during three decades, thousands of times. The 
indictment charges that there were present in the audi- 
ence young men of military and enlistment age. There 
was no dispute about this, and in fact it was reduced 
to irrelevance by the instruction of the trial judge that 
if Mr. Debs influenced anybody in a point of view in- 
imical toward the war project, which these hearers might 
again transmit to friends of enlistment age, that was 
sufficient. 


As has already been insisted, the charge of criminality 
does not relate itself to the speech—does not, we might 
more exactly say, integrate itself with anything that de- 
fendant said. The two, the formal averments and the 
speech, are set up in parallel columns. The indictment 
contains ten counts, but in no one of the counts is the 
pleading of the speech any different. The collision be- 
tween the abstract averments and the speech is left for 
conjecture of judge and jury. 
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We call the attention of the court to the striking test 
of the character of this pleading, in that, in order to test 
the charges according to the canons of freedom of 
speech, under the Federal Constitution, we must search 
through this speech ten times—and ten times seek out 
for ourselves an affirmative theory of commission of the 
offense charged, or as many theories as any mind might 
produce-out of this material in each of the ten instances, 
in order effectually to negative the charges as within 
defendant’s right of free speech. The pleader having 
evaded the task of making a cogent charge, and the trial 
judge having again presented to the jury a series of legal 
abstractions alongside the mass of evidence, and the jury 
having added no clarification to thé charges by the ver- 

‘diet, of what has defendant been informed except that, 
somehow, his speech, taken one way and another, is the 
basis of his conviction? Let another person seek guidance 
as to his rights of free speech and publication on the 
rule of this case, and what shall he find? 

Inevitably, as we turn to this speech to see if there is 
anything in its character or text which leaves the do- 
main of political discussion to enter upon solicitation of 
violations of law, we assume the viewpoint of the prose- 
cuting attorney in argument, because the pleading leaves 
us no theory of unlawful speaking to take hold of. We 
must create such theories in order to answer them, and 
this court would have to reconstruct, by its own infer- 
ences, the logic of the jury, in order to put mto the record, 
for the first time, the three ways in which, by appropri- 
ate words to that end, the defendant imduced or at- 
tempted to induce the several injuries to the United 
States to be fulfilled in the deeds of others. 

From our own viewpoint we would naturally see 
neither legal sense nor common sense, nor true honesty 
of criminal process, in straining to supply the series of 
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inferences, or rather guesses, invited by the pleader. 
We see no relation between the several formal recitals 
of the nature of certain crimes and the speech which they 
accompany, other than that they are printed in the same 
indictment and that the abstract averments state the 
time and place at which the speech was made. We would 
say, as Mr. Debs himself said (237): 

“T admit having delivered the speech * * *, In 
what I had to say “there my purpose was to educate the 
people to understand something about the social system 
in which we live and to prepare e them to change this sys- 
tem by perfectly.peaceable and orderly means into what I, 
as a Socialist, conceive to be a real democracy * * 

“Tf I have eriticised, if I have condemned, it is ne 


cause I have believed myself justified in doing so under 
the laws of the land’? (242). 


But we go further. Search this speech through from 
first to last, and what is there in it that may be read as 
an incitement or encouragement toward dereliction of 
military or civic duty in relation to the war? Mr. Debs 
talks of the progress of the socialist movement and of 
the efforts to thwart it by misrepresentations; of Prus- 
sian militarism and the opposition of Bebel and the elder 
Liebknecht toward it as contrasted with the cordiality 
of Mr. Roosevelt toward the Kaiser and his enthusiasm 
for the German military system; of the reception of 
Prince Henry by the American plutocracy, with only 
James F. Carey, Socialist member of the Massachusetts 
Legislature, publicly protesting this obsequiousness to 
Kaiserism; of the universality of junkerdom, and its 
hypocritical pretensions of patriotism; of the assaults 
against Tom Mooney and Francis J. Heney; of the prose- 
eutions against Kate Richards O’Hare, Scott Nearing, 
Max Hastman, Rose Pastor Stokes and the I. W. W.; of 
the Federal courts and the child labor decision; of the 
inspiration of Socialism; of the Bolsheviki of Russia; of 
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wars and their purposes; of landlordism; of exploita- 
tion of the miners and the Socialist plan of common own- 
ership; of the history of the I. W. W. and the attacks 
against it; of the need of the workers for organization, 
industrial and political. 

Out of all this what rule would obtain by affirmance 
of defendant’s conviction? That this court supports the 
Espionage Law as a means of suppressing during war 
time an exposition and exhortation toward Socialism, 
national and international. Anti-war polities would be 
confined to times of peace, when the issue has not the 
vitality of national immediacy. Certainly the literal 
reader of the Espionage Act would find this a dubiously 
subtle method of arriving at such a rule of criminal con- 
duct, with its extremely severe penalties. 

One might assume, perhaps, that it is in what Mr. Debs 
had to say about war that he subjected himself to the 
charges in the indictment, and, presumably, passed the 
bounds of political diseussion to enter upon solicitation 
or encouragement of conduct such as is described in the 
Espionage Act. What, then, did he say about war? 
Turning from the subject-of events in Russia, Mr. Debs 
recalled the publication by the Russian Revolutionists 
of the secret treaties—, ‘‘the treaties that were made be- 
tween the Czar and the French government and the Brit- 
ish government and the Italian government, proposing, 
after the victory was achieved, to dismember and dis- 
perse and destroy the Central Powers.’’ Sterling re- 
port of Canton speech (204): i 

‘These treaties have never been repudiated. Very 
little has been said about them in the American press. 
I have a copy of these treaties showing that the purpose 
of the Allies is exactly the purpose of the Central Pow- 
ers. And that is the purpose that has always been the 
purpose of war. 


Wars have been waged for coriquest, for plunder. In 
the Middle Ages the feudai lords, who inhabited the cas- 
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tles whose towers may still be seen along the Rhine— 
whenever one of these feudal lords wished to enrich 
himself, then he made war on the other. Why? They 
wanted to enlarge their domains. They wanted to in- 
erease their power, their wealth, and so they declared 
war upon each other. But they did not go to war any 
more than the Wall Street junkers go to wai. The feudal 
lords, the barons, the economic predecessors of the mod- 
ern capitalist, they declared all the wars. Who fought 
the battles? Their miserable serfs. And the serfs had 
been taught to believe that when their masters declared 
and waged war upon orie another, it was their patriotic 
duty to fall upon one another, and cut one another’s 
throats, to murder one another for the profit and the 
glory of the plutocrats, the barons, the lords who held 
them in contempt. Aid that is war in a nutshell. 

The master class has always declared the war; the 
subject class has always fought the battles; the master 
class has had all to gain, nothing to lose, and the sub- 
ject class has had nothing to gain and all to lose, in- 
cluding their lives, They have always taught you that it 
is your patriotic duty to go to war and have yourselves 
slaughtered at a command. But in all of the history 
of thé world you, the people, never had a voice in de- 
claring war, You have never yet had. And here let me 
state a fact—and it cannot be repeated too oftén: the 
working class who fight the battles, the working class 
who make the sacrifices, the working class who shed the 
blood, the working class who furnish the corpses, the 
working class have never yet had a voice in declaring 
war. The working class have never yet had a voice in 
making peace. It is the ruling class that does both. They 
declare war; they make peace. 

‘Yours not to question why, 
Yours but to do and die.’ 

That is their motto, and we object on the part of the 
awakened workers. 

If war is right, let it be declared by the people—you, 
who have your lives to lose; you certainly ought to have 
the right to declare war, if you consider a war neces- 
sary.”’ 
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At anothér point in the Canton speech, comes this lan- 
guage (208): : 

‘And this is the high purpose of every Socialist on 
the face of the.earth. They are pressing forward, here, 
there, everywhere, in all of the zones that girdle this 
globe; everywhere these awakened workers, these class- 
conscious proletarians, these horny-fisted children of 
honest toil, everywhere wiping out the boundary lines; 
everywhere facing the'larger and nobler patriotism; 
everywhere proclaiming the glad tidings of the coming 
emancipation; everywhere having their hearts attuned 
to the most sacred cause that ever challenged men and 
women to action in all the history of the world. EHvery- 
where moving toward democracy; everywhere marching 
toward the sunrise, their faces all aglow with the light 
of the coming day. These are the Socialists; these are 
the most zealous, the most enthusiastic crusaders the 
world has ever known. They are making history that 
will light the horizon in the coming generations; they 
are bound upon emancipating the human race, They 
have been reviled; they have been persecuted; but they 
have been sufficient to themselves, pressing forward to- 
ward the height—aye, their triumph is now already 
begun! ; 

Do you wish to hasten it? Join the Socialist Party. 
Don’t wait for the morrow. Come now. Enroll your 
name; take your. place where you belong. You cannot . 
do your duty by proxy. You have got to do something 
‘yourself, and do it squarely, and look yourself in the 
face while you are doing it. And you will have no oc- 
easion to blush. You will know what it is to be a man or 
woman. You willlose nothing; you gain everything, Not 
only do you lose nothing but you are very apt to find 
something, and that something willbe yourself. And you 
need to find yourself—to know yourself. You need to 
know that you are fit for something better than slavery 
and cannon fodder. . You need to know that you were 
not created to work and to produce to impoverish your- 
self and to enrich an idle exploiter. You need to know 
that you have a soul to develop, a manhood to sustain. 
You need to know that it is your duty to rise above the 
animal plane. You need to know that it is for you to 
Inow something about literature, and about science, and 
about art. You need to know that you are on the edge 
of a great new world.’’ 


. 
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We quote, finally, the closing sentences (214): 


‘‘And now for all of us to do our duty. The call is 
ringing in our ears. It is your duty to respond; and you 
cannot falter without being convicted of treason to your- 
selves. Do not worry, please—don’t worry over the 
charge of treason to your masters, but be concerned 
‘about the treason that involves yourselves. Be true to 
yourself, and you cannot be a traitor to any good cause 
on. earth. 

Yes, we are going to sweep into power in this nation, 
and in every other nation on earth. We are going to 
destroy the capitalist institutions; we are going to re- 
create them as legally free institutions. Before our very 
eyes’ the world is being destroyed. The world of capi- 
talism is collapsing; the world of socialism is rising. 

It is your duty to help to build. We need builders of 
industry. We Socialists are the builders of the world 
that is to be. We are all agreed to do our part. We are 
inviting—aye, challenging you this afternoon, in the 
name of your own manhood, to join us. Help do your 
part. In due course of time the hour will strike, and this 
great cause—the greatest in history—will proclaim the 
emancipation of the working class and the brotherhood 
of all mankind.’’ 


There is little need for comment as to the nature of 
the appeal, or inducement to action, made in this speech. 
It is repeated again and again—organization of the work- 
ers along definite political and industrial lines in their 
own interest. War—its inherent nature throughout his- 
tory, as defendant conceives it, is used as one argument 
toward this end. As to war itself, what is the exhorta- 
tion? ‘‘Let it be declared by the people’’—no other ap- 
peal, no other suggestion, except that wars are inher- 
ently associated with some system of exploitation. 


War is a matter of political policy. The war declared 
April 6, 1917, was debated bitterly in Congress and 
throughout the country. There were 50 votes against 
the declaration in the House of Representatives, 6 in the 
Senate. The sentiment of the American people on this 
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date will always be a matter of wide variance of conjec- 
ture. The continuation of war is a most vital matter 
of public policy. Is it intended by the Hspionage Act 
to be made the exclusive concern of one or a few offi- 
cials? The alternative to free discussion of war as a 
matter of public, or political policy, during wartime, is 
a preposterous perversion of the established precedents 
of our own history, and a caricature of freedom of press 
and speech. It would be to say that an inhibition upon 
free discussion arises in degree of vital interests at stake 
in such discussion. 

Tt will probably be contended that it is the indirect 
effect of these statements, the appeal inherent in the 
statements themselves, regardless of the affirmative ap- 
peal made by the speaker to his hearers, upon which the 
charges of the indictment are predicated. It becomes 
obvious at once, when the problem of the prosecution is 
realized, why the Government had to seek so far afield 
to establish an ‘‘intent’’ to violate the Espionage Act— 
an ‘‘intent’’ derivable in law, no matter how bolstered 
‘up extraneously, only from the materials of this Canton 
speech. From ‘‘the reasonable and natural conse- 
quences’? of this speech, the specific criminal intent 
three ways to prevail upon others in avoidance of mili- 
tary duties! Indeed it is not surprising that the pleader, 
facing the original ten counts, made no attempt to state 
a special and definite theory of the offense in even one 
of them. 


Every way we approach this indictment, and the in- 
structions of the court, we arrive at the contradiction of 
statement of an offense; upon the basis of the effect of 
defendant’s words to incite action or maction upon the 
part of others arid the actuality of a charge and trial pro- 
ceeding upon the basis of defendant’s words as the mir- 
ror of his own mind in relation to war. 
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There is not one syllable of this speech, or of any other 
statement of Mr. Debs, which does not come well within 
the range of freedom of speech. There is no statement 
attributable to him, and upon which the charge of the 
trial judge could proceed, which could be given criminal 
character by any act of Congress in conformity with the 
Constitution. 

* % * * x 

Now as to the 7th count, which is one of the three counts 
upon which the conviction rests. The charge is that the 
defendant ‘‘did then and there unlawfully, wilfully and 
feloniously utter and publish certain language intended 
to incite, provoke and encourage resistance to the United 
States, and to promote the cause of its enemy, to wit, The 
Imperial German Government, etc.’’ 


There are three possible theories of this clause of the 
Espionage Act. The first is: to commit treason by in- 
stigation to treason. While the language might very 
well bear this construction it is an impossible basis upon 
which to sustain the clause, by the elementary principles 
applicable to the crime of treason. Congress has no 
power to amend or enlarge the definition of treason writ- 
ten into the Constitution. 


The second alternative as to this clause is to give it 
the understanding of sedition, m the broad sense of irri- 
tating the general consciousness against the fact and 
program of war. This alternative is not only untenable 
under the First Amendment; it would have so glaring a 
vice of indefiniteness and generality in a criminal stat- 
ute that it could not be entertained as the basis for an 
indictment. ‘ 


The final alternative, the one apparently accepted by 
the pleader and the court in this case, is to deal with 
this clause as répetition and summary of the clauses 
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dealing with interferences with, and disobediencé within, 
the military and enlistment services. This clause, in 
any reading, is of doubtful propriety in a criminal stat- 
ute, but if its definition is of such character that it is 
properly joined with the other two clauses upon which 
the foregoing argument proceeds, we need press our ob- 
jections to its constitutional validity no further. 

* ¥*. * ¥ : * * 

A case could not bé imagined which brings more clearly 
and simply before this court the question whether or 
not ours is in truth ‘‘a government of opinion.” It is 
only under the trying conditions of war, or other great 
national stress, that such a question could arise in a 
vital way. If the government is ever entitled to com- 
mand a good opinion of itself and its policies on the 
part of its ‘‘subjects,’’ the criterion enunciated by Lord 
Holt and many who entertain the same contempt of the 
people in our own day, then the event of war cannot re- 
main the limit of power to silence ‘‘sedition.”’? Wither 
the First Amendment means all that it says—in the lit- 
eral reading of Mr. Debs—or it means absolutely noth- 
ing. This latter alternative might seem an over-state- 
ment alongside the phraseology of ‘freedom from prior 
restraint”? This is the favorite expression of some 
writers, but no matter that ‘‘freedom from prior re- 
straint’’ may have meant much to the writers of a cen- 
tury and a half ago. against the imprimatur by which 
all printing was subjected to despotic authority; it need 
only be said that the dependence of all present-day cir- 
culation of writings on the government postoffice, with 
power acknowledged in Congress to control broadly what 
shall go through the sa leaves this distinction mean- 
ingless. ; 


87 
Freedom of speech, as enunciated by the First Amend- 


ment, must be declared in the broad terms of its uni- 


versal understanding»as the primary’condition of human 
progress. No precision of judicial logic will give cre- 
dence to any other reading of the First Amendment. 


Respectfully submitted, 


Seymour SrepMan. 
Wuiram A. Cunnea, 
JosEpH W. S#axrts, 

\ Morns H. Worr, 


Attorneys for Plaintiff in Error. 


Isaac Epwarp Fercuson, 
Of Counsel. 
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an Supreme Gourt ofthe Anited States, 


“Ocroser TrrM, 1918. 


Eugene V. Dpps, PLAINTIFF IN 
error, % 
v. Uno. 414; 
THe Unrrep States oF AMERICA, 
: defendant in error. 


IN ERROR TO TRB DISTRICT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF OHIO. 


BRIEF FOR THE UNITED STATES. 


STATEMENT OF THE CASE. 


On June 18, 1918, the plaintiff in error, Eugene Y. 
Debs. (hereinafter referred -to: as the defendant) 
made a speech at Canton, Ohio, which forms the 
basis of the charge on which he was tried and con- 
victed. This was the period, it will be remembered, 
of the great 1918 German offensive when the situa- 
tion on the battle fields of France and Belgium 
called for the, greatest and speediest possible mobili- 
zation of men for the Army. On May 20, 1918, 
Congress had passed the act covering into the drait 

(1) 
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men who had reached the age of twenty-one subse- 
quent to the original registration of June 5, 1917. 
Draft boards were being called upon for their maxi- 
mum: of activity and the recruiting service of the 
Army was actively at work throughout the country. 
It was this period of crisis in the ‘military situation 
which the defendant chose for his Canton speech. 

The speech was delivered out-of-doors in a public 
park of the city of Canton, and constituted the 
Closing event of a convention of the Obio State 
No American fad was displayed upon the band stand 
nor in the park. Theé diidiénce was variously esti- 
mated at from two hundred and fifty to fifteen hun- 
dred persons. Young ineri of draft ages predomi- 
nated or at least were preset in large-numbers, four 
of whom were idefitifiéd in the indictment by name 
and two of whom took the stand. (R. 167, 190, 223, 
225, 281.) 

At a short distance from this park was the Canton 
city workhouse, in which were confined Alfred 
Wagenknecht, Charles Baker, and Charles BE. Ruth- 

_enberg, the three Cleveland men who, at a Socialist 
meeting in the city of Cleveland, had delivered 
speeches against the war and the draft which had 
caused their conviction for counseling and abetting 
a violation of the draft law, a conviction which. was 
later upheld by this court in 245 U. §..480. Imme- 
diately preceding his address, the defendant had vis- 
ited these men in the workhouse. He opened his. 
speech with the statement that he was speaking to 


oe 
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arid for the working classes, and then referred to his 
visit to the -workhouse in the following words (R. 194): 
I have just returned from a visit over yonder 
. (pointing to the workhouse), where three, three 
of our most loyal comrades are paying the 
penalty for their-devotion to the cause of the 
working class. They have come to realize, as 
many of us have, that it is extremély danger- 
ous to exeicise the constitutional right of free 
spéech itt & country fightirig to make democ- 

racy safe in. the world. 

A minute or so later he added (R. 194, 195): 

They are simply paying the penalty that all 
meh have paid in all the ages of history for 
standing erect, and for seeking to pave the 
‘way to better conditions for mankind. 

If it had not been for the men and women 
who in the past have had the moral courage 
to go to jail, we would still be in the jungles. 

Theii followed a general reference to the Socialist 
movement, its situation and opportunities, beginning 
with thé séntence “There is-but one thing that you 
have to be-concerned about and that is that you keep 
foursquare with the principles of the international 
Socialist movement.” (R. 195.) The course which 
he advocated for the members of the working classes 
in the war between them and what he called the 
exploiting classes may be illustrated by the following 
passage, which again included a reference to Baker, 
Wagenknecht, and Ruthenberg (R. 196): 

It is true that these are anxious, trying days 
for us all—testing days for the women and 


4 
men who are upholding the banner of the 
- working class in the struggle of the working 
class of all the world against the exploiters of all 
the world; a time in which the weak and cow- 
-ardly willfalter and fail and desert. They lack 
the fiber to endure the revolutionary test; they 
fall away; they disappear as if they had never 
been. On the other hand, they who are ani- 
“mated with the unconquerable spirit of the 
social revolution, they who have the moral 
courage to stand erect and assert their convic- 
tions; stand by them; fight for them; go’ to 
jail or to hell for them; if need be, and—they 
are writing their, names, in this crucial hour— 
they are writing their names in fadeless letters 
in the history of‘mankind. 
_: Those boys over yonder—those comrades of 
‘ours—and how I love them—aye, they are my 


my heart, and thrill in my veins, and surge in 
amy soul. I am proud of them; they are there 
for us; and we are here for them. Their lips, 
» though temporarily mute, are more eloquent 
than ever before; and their voice, though 

; ‘silent, is heard around the world. 
' "Then followed (R. 196-203) a picture of the con- 
trast between the patriotism of militarists, junkers, 
and other types of those called. exploiters and the 
patriotism of the socialist working class leaders. 
' Persons named as illustrations of the one group -were 
Theodore Roosevelt, the German Kaiser, various 
governmental bodies, Wall Street junkers, and of the 
other group, Kate Richards O’Hare, Scott Nearing, 


pod 
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. - younger brothers; their very names throb in * 
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and others. The reference to Kate Richards 0’ ate 
(R. 200, 201) was as follows: 


Let me review another bit of history in con- 
nection with this case. I have known Kate 
Richards O’Hare intimately for twenty years. 
I know her record by heart. Personally, I 
know her as if she were my own younger sister. 
All who know her know she is a woman of 
absolute integrity. And they know, too, that 
she is a woman of courage, and they know that 
she is a woman of unimpeachable loyalty to 
the Socialist movement. When she went out 
into Dakota and made her speech, followed by 
plain-clothes men in the service of the Gov- 
ernment intent upon encompassing her arrest 
and her prosecution and her conviction—when 
she was out there, it was with the knowledge 
that sooner or later they would accomplish 
their purpose. She” made. a certain speech, 
and that speech was deliberately misrepre- 
sented for the purpose of securing her convic- 

_ tion. The only testimony against her was 

' that of a hired witness. And when thitty 

' farmers, men and women, who were in Bis- 

marek to testify in her favor, to swear that 

she had never used the language she was 

charged with having used, the judge refused 

to allow them to go upon the stand. This 

would seem incredible to me, if I had not had 

some experience of my own with a Federal 
court. 

He then pictured the Bolsheviki fevalution in 

Russia as the acme of the working class movement 
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which he was praising and glorifying, saying (R. 203, 


204): 


And the very first act of the immortal revo- 


* lution was to- proclaim a state of peace with 


all the world, coupled with an appeal, not to 
the kings, not to the emperors, not to the 
rulers, not to the diplomats, but an appeal to 
the people of all rations. There is the very 
birth of Democracy, the quintessence of free- 
dom. They made their appeal to the people 
of all nations, the allies as well as the central 
powers, to send representatives to a conference 
to lay down terms of peace that should be 


. Democratic and lasting. Here was a fine— 


here was a fine opportunity to strike a blow 
to make Democracy safe in the world. Was 
there any response to that noble appeal? 
And here let me say that that appeal will be 
written in letters of gold in the history of the 
world. Was there any response to that ap- 


- peal? i the crowd “No.”) Not the 


slightest: .. 


Then, in the course of a discussion of the secret . 
' treaties between the allies discovered by the Bolshe- 
vist leaders, the defendant proceeded (R. 204): 


T have a copy of these treaties showing that 
the purpose of the allies is exactly the pur- 
pose of the central powers. And that is the 
purpose that has always been the purpose of 
war. 

Wars have been waged for conquest, for 
plunder. In the middle ages the feudal lords, 
who inhabited the castles whose towers may 
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still be seen along the Rhine—whenever one 
of these feudal lords wished to enrich himself, 

then he made war on the other. Why? They 
wanted to enlarge their domains. They wanted 
to increase their power, their wealth, and so 
they declared war upon each other. But 
they did not go to War any more than the Wall 
Street junkets go to war. The feudal lords, 
the barons, the economic predecessors. of the 
-modern capitalist, they declared all the wars. 
Who fought the battles? Their miserable 
serfs, And the serfs had been taught to ‘be- 
lieve that whén their masteis declared and 
‘waged war upon one another, it was their 
patriotic duty to fall upon one another, arid 
to cut one another’s throats, to murder one 
another for the profit and the glory of the 
plutocrats, the barons, the lords who held 
them all in contempt. And that is war in a 
nutshell. The master class has always de- 
clared the war; the subject class has always 
fought the battles; the master class has had 
all to gain, nothing to lose, and the subject 
class has had: nothing to gain and all to lose, - 
including their lives. They have always 
taught you that it is your patriotic duty to 
go to war and to have yourselves slaughtered 
_ at a command. Bui in all of the history of 
the world, you, the people, never had a voice 
in declaring war. You have never yet had. , 
And here let me state a fact—and it can not 
be repeated too often—the working class who 
fight the battles, the working class who made 
the sacrifices, the working class who shed the 
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blood; the working’ class who furnish the 
corpses, the working class have never yet had 
@ voice in making peace. It is the ruling - 
class that does both. They aeclare war; 
they make peace. 
“Yours not to ask the ‘eon why ; 
Yours but to do and die.” . 
That is their motto, and we object on the 
part of the awakened workers. 
If war is ‘right, let it be declared by the 


‘ people—you who have your lives to lose; you 


certainly ought to have the right to declare 
war, if you consider a war necessary. 


Then, followed a discussion of the Rose Pastor 
Stokes case, in which the defendant said (R. 205): 


a 


Rose Pastor Stokes. And when.I mention - 
her name, I take off my hat—mentally at 
least. - (He spoke without a hat on his head.) 
Here is another heroic and inspiring comrade. 
She had her millions of dollars. Did it re- 
strain her an instant? Her devotion to the 
cause had arrested all consideration of a 
financial or an economic nature. She went 
out to render her service to, thé cause in 
this day of crises, and they sent her to the 
penitentiary for ten years. Think of it! 
Ten years! What had she said? Not any 
more than I have said ‘this afternoon. I 
want -to admit—I want to admit, without 
argument, that if -Rose Pastor Stokes is 
guilty, soam J. If she is guilty, I wouldn't 
be cowardly enough to plead infiocence. ‘And 
if she ought to be’ sent to the penitentiary 
for ten years, so ought I. : 
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What did she say? Why, she said that a 
Government—a Government could not serve 
both the profiteers and the victims of the 
profiteers. Isn’t that true? Certainly. 

Then comes (R. 207, 208) a passage of passionate - 
praise for minorities and class-conscious proletarians, 
followed by an appeal to join the Socialist Party, 
containing the following words, “you need to know 
that you are fit for something better than slavery 
and cannon fodder.” In the course of this appeal 
for joining the Socialist Party, the defendant re- 
turned to the subject of Baker, Ruthenberg, and 
Wagenknecht in the following passage (R. 209): 

There is a great deal of hope for Baker, 
Ruthenberg, and Wagenknecht, but for the 
fellow that is nobody there is no pardoning 
power. He is ‘in’ for life. Anybody can 
be nobody, but it takes a man to be some- 
body. 


Adding a moment later (R. 209, 210): 


. You are in a crucible to-day, Mr. Socialist. 
You, are going to be tried, to what. extent 
ae Xe oné knows: If you are weak fibered, that 
weakness will be sought out, and located. 
And if, through that weakness, you are 
conquered, you may be driven out of the 
Socialist movement, We will have to bid 
good-by to you. You are not the stuff of 
which revolutionists are made. We are sorry 
for you unless: you happen to be an intel- 
lectual. The intellectuals, a good many of 
them, are already gone. No—no loss on our 
side, nor any gain of theirs. 
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Throughout this part as well as the remainder of 
the address, the contrast hetween the capitalists and 
exploiting class on one hand and the working-class 
on the other is constantly drawn, permeating almost 
every sentence. For instance*(R. 210 and 211), after 
paying his respects to the owners of the railroads as 
one species of the exploiters, he turns to another 
exploiting group, namely the landlords, saying, in 
the course of this portion of the address (R. 211): 


They: are talking about your patriotic duty. 
Among other things, they are advising you to 
_ cultivate war gardens—cultivate a war gar- 
den. While they are doing this, a Govern- 
ment war report shows that practically fifty- 
two per cent of the arable, tillable soil is held 
- » out of use by the profiteers, by the land manip- 
ulators—held out of use. They, themselves, 

do not cultivate it. They could not if they 
would. - They don't allow others to cultivate 

it; they keep it idle to enrich themselves; to 

. pocket the hundreds of dollars of unearned 
increment. Who is it that makes their land 
valuable while it is fenced in and kept out of 

use? It is the people. Who pockets this 
tremendous value? The landlords, The land- ° 
lords. Who is the patriot? And while we 

_ are upon the subject, I want you to think upon. 

the term “landlord.” Landlord, lord of the 
land? This lord of the land is a great patriot. 

This lord, who professionally owns the earth; 

tells you “that he is fighting to make the world 

safe for democracy—he, who shuts all human- 

ity out; and he who profiteers at the expense 

of the people who have been slain by multi_ * 
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plied thousands, under the pretense of being 
the great patriot he is—he, who is your arch- 
enemy; he it is that you need to wipe from 
power. It is he, it is he that is a menace to 
your loyalty and your liberty far more than 
the Prussian junker on the other side of the 
Atlantic ocean.” 

Then follows an attack upon another group of 
exploiters, the owners of coal mines and an advocacy 
of the socialization of the ownership of mines and 
then, by way of contrast, a laudation of the I. W. W., 
in the course of which the defendant said (R. 218): 

But, when the war press says war, you may 
rest assured that every pulpit in the land will 
say war. And when Wall Street says peace, 
they will all say peace, because they are 
simply instruments of Wall Street. The pul- 
pits in every age have been on the side of 
every ruling exploiting class, and not on thé 
side of the people. 

The picture of a bitter conflict between the exploit- 
ing classes and the working classes is carried 
throughout the remainder of the address, which 
ends with an appeal to all members of the working- 
class to do their duty in this time of crisis and 
emergency. The nature of this duty as described 
by the defendant may be judged from the following 
passage, occurring toward the end of the address 
(R. 244, 215): 

And now for all of us to do our duty. The 
call is ringing in our ears. If you do, it is 
your duty to respond; and you can not falter 
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without being convicted of treason to your- 
selves. Do not worry, please; don’t worry . 
about the charge of treason to your masters; 
but be concerned about the treason that 
involves yourselves. Be true to yourselves, 
and you can not ‘be a traitor to any Bord; 
~ cause on earth. 


The indictment originally contained 10 counts, all 
based upon section 3, Title I of the Espionage Act 
(act of June 15, 1917, ¢. 30, 40 Stat. 217), as 


amended by the act of May 16, 1918 (Pub, No. 150, ° 
65th Cong. 2d sess.), the full text.of which will be. 


found in the margin.! By virtue of withdrawals and 


1§xc. 3. Whoever, when the United States is at war, shall willfully 
make or convey false reports or false statements with intent to interfere 
With the operation or success of the military or naval forces of the United 
States, or to promote the success of its‘enemies, or shall willfully make or 
convey false reports or false statements, or say or do anything except by 
way of bona fide and not disloyal advice to an investor or investors, with 
intent to obstruct the sale by the United States of bonds or other securi- 
-ties of the United States or the making of loans by or to the United States, 
and whoever, when the United States is at war, shall willfully cause, or 
attempt to cause, or incite or attempt to incite, insubordination, disloyalty, 
mutiny, or refusal of duty in the ‘military or naval forces of the United 
States, or shall willfully obstruct or attempt to obstruct the recruiting or 
enlistment service of the United States, and whoever, when the United 
States is at war, shall wilifully utter,-print, write, or publish any disloyal, 
profane, scurrilous, or abusive language about the form of government of 
the United States, or the Constitution of the United States, or the mili- 
tary or naval forces of the United States, or the flag of the United States; 
or.the uniform of the Army or Navy of the United States, or any language 
intended to bring the form of government of the United States, or the Con- 
stitution of the United States, or the military or naval forces of the United 
States, or the flag of the United States, or the uniform of the Army or 
Navy ‘of the United States into contempt, scorn, ‘contumely, or disrepute} 
or shall willfully utter, print, write, or publish any language intended to 
incite, provoke, or encourage resistance to the United States, or to pro- 
mote the cause of its enemies, or shall willfully display the flag of any 
foreign enemy, or shall willfully by utterance, writing, printing, publi- 
cation, or language spoken, urge, incite; or advocate any curtailment of 
production in this country of any thing or things, product or products, 
necessary or essential to the prosecution of the wart in which the United 


a 


} 


. 
wee Pee 


13 


verdicts of not guilty, seven of these counts were 
eliminated, leaving three counts, namely the third, 
fourth, and seventh counts, in the case. 

The seventh count charged that the defendant 
uttered language intended to incite, provoke, and 
encourage resistance to the United States and to 
promote the cause of its enemy, namely, the German 
Empire. The Government, however, is not con- 
vinced that the facts of the case clearly demonstrate 
a violation of this clause of the law and will make 
no further contentions concerning the seventh count. 

This leaves counts three and four. The third 
count (R. 29) charges the defendant with having 
caused and attempted to cause and incited and 
attempted to incite insubordination, disloyalty, 
mutiny, and refusal of duty in the military and 
naval forces of the United States, in that he made 
the said Canton speech, the words of the speech 
being set forth in the indictment. It, names two 
members of the audience of draft age, and alleges 
that numerous others of the same ages were present, 


States may be engeged; with intent by such curtailment to cripple or 
hinder the United States in the prosecution of the war, and whoever shall 
willfully advocate, teach, defend, or suggest the doing of any of the.acts 
or things in this section enumerated, and whoever shall by word or act 
support or fevor the cause of any country with which the United States 
is at war or by word or act oppose the cause of the United States therein, 

shall be punished. by a fine of not more than $10,000 or imprisonment for 
not more than twenty years, or both: Provided, That any employee or 
official of the United States Government who commits any disloyal act 
or utters any unpatriotic or disloyal language, or who, in an abusive and 
violent manner criticizes the Army or Navy or the flag of the United States 
shall be at once dismissed from the service. Any such employee shall be 
. dismissed by the head of the department in which the employee may ba 


engaged, and any such official shall be dismissed by the aiithority having~ 


power to appoint a successor to the dismissed official. 
100461—19- ——2 
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Tt alleges that he made these utterances willfully 
- and “with the intent on his part to cause and attempt 
to cause and incite and attempt to incite insubordi- 
‘nation, disloyalty, mutiny, and refusal of duty in 
the military and naval forces of the United States.” 

The fourth count (R. 42) charges the defendant 
with obstructing and attempting to obstruct the 
recruiting and enlistment ‘service of the United 
States, in that he made the said speech, the words 
of which are set forth in the indictment. -It names 
three of the members of the audience between the 
ages of eighteen and forty-five, and alleges others 
of those ages as present. It alleges the defendant 
willfully uttered the words set forth in the indictment, 
and “with the intent on his part to obstruct and at- 
tempt to. obstruct the recruiting and enlistment 
service of the United States.” : 
_ Defendant’s -motion to quash the indictment 
(R. 189) and demurrer (R. 141) were overruled as 
to all counts involved in these error proceedings. . 

In explanation of the defendant’s references to the 
* Wagenknecht, Ruthenberg, Baker, Kate Richards 
O’Hare, and Rose Pastor Stokes cases and as bearing 
on the question of intent, the Government introduced 
into evidence, and the court, over the objection of 
the defendant, admitted so much of the records of 
the Wagenknecht, Ruthenberg, and Baker cases as 
showed the nature of the charge upon which they 
' had been. prosecuted, tried, and convicted, and copies 
of the indictments, verdicts, and sentences in the 


\ 
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O’Haté and Stokes cases. (R. 226-228, Govern: 
ment Exhibits 9-15.) The cases: against Wagen- 
Imecht, Ruthenberg; and: Baker arose out of speecties 
made by them at 4 public meeting, for which they 
were convicted of aiding, abetting, counseling, and 
inducing a violation of the selective service act. 
The case against Mrs. O’Hare arose out of 4. speech 
for which she was convicted of willfully obstructing 
the enlistment service of the United States. Similar- 
ly, the case against Mrs. Stokes arose out of 2 public 
address for which she was convicted-of attempting to 
cause insubordination and: refusal: of duty in the 
military forces of the United’ States and obstructing 
the recruiting. and enlistment service of the United 
States. The sentiments expressed by all of said 
defendants in these cases, .especially the Cleveland 
cases, bore a striking family likeness to the utterances 
of the defendant in the instant case. 

It appeared in evidence that shortly before his 


‘Canton address the defendant Debs was asked con- 


cerning the truth of the reports that he had re- 


’ pudiated the so-called “St. Louis platform,” being 


the “war program and proclamation” adopted at 
the emergency convention of the National Socialist 
Party at St. Louis, Mo., a few days after the declara- 
tion of war with Germany (R. 169). The defendant 


Answered (R. 170, 171, 174) that he approved of that 


report ‘in spirit and substance at the time of its 


‘adoption and still approved of it, although he favored 


a restatement of some of the aims. “I'wo weeks later 
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he again stated, in regard to this St. Louis platform, 
when asked whether he repudiated its platform and 
‘principles, “I do not, and, if necessary, I will die for 
those principles” (R. 218). This platform, together 
with a minority report of those at the St. Louis 
toeeting who disagreed with it, was sent to the 
members of the socialist locals throughout the 
“country for a referendum vote, R. 216, Government 
. Exhibit 2.) 

At a meeting in Chicago of the State secretaries of 
the National Socialist Party, called to discuss the 
question of a repudiation of or change in the St. Louis 
platform, the defendant Debs was present and said 
(Ry 221): 
A working man has no place in a capitalist’s 
_ war such as this. The only war in which I . 
_ have any interest is that of the workers 

against the capitalists. They may call me a 

disloyalist and brand me a traitor, but I shall 

stick to, my principles. The-master class. 

pretend to wage this war for democracy, but . 

by persecuting us they have branded this- 

pretention a lie. I honestly hope that there 
_ may be no one present here to-day that will - 
- want to change the party’s former attitude 
. toward the war. 

As’ bearing on the question of his intent in making 
the Canton. speech, the court, over the objection, of 
the defendant, admitted a copy of this St. Louis 
platform in evidence, including both majority and 
minority report. (R. 216-8, Government Exhibits 
i and 2. Tt eonstitutes a bitter attack on the war ~ 


AT 
‘and an appeal to all socialists to oppose and resist 
‘the prosecution of the war and all participation in 
the war. The following passages are typical of both 
the attitude to the war and the appeal: 


The Socialist Party of the United States in 
‘the présent grave crisis, solemnly reaffirms 
its allegiance to the principle of international- 
ism and working class solidarity the world 
over, and proclaim its unalterable opposition 
to the war just declared by the Government 
‘ of the United States. E 

Modern wars as a rule have been caused by 
the -commercial and financial rivalry and 
intrigues of the capitalist interests in the dif- 
ferent countries. Whether they have been 
‘frankly waged as wars of aggression or have 
been hypocritically represented as wars of 
“defense,” they have always been made by 
the classes and fought by the masses. Wars 
bring wealth and power to the ruling classes, 
and suffering, death, and demoralization to 
the workers. 

The Socialist Party of the United States 
is unaltetably opposed to the system of ex- 
plottation and class rule which is upheld and 
strengthened by the military power and sham 
national patriotism. We, therefore, call upon 
the workers of all countries to refuse support 

_to their Governments in their wars. The 
wars of the. contending ‘national groups of 
capitalists are not the concern of the workers. 
The only struggle which would justify the 
workers in taking up arms is the great struggle 
of the working class of the world to free 
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itself from economic exploitation and political. 


oppression, and we particularly warn the 
workers against the share and delusion of 
defensive warfare. As against the false doc- 
irine of national patriotism we uphold the 


‘ideal of international working class solidarity. ’ 


In support of capitalism, we will not willingly 
give a single life or a single dollar; in support 
of the struggle of the workers for freedom we 
pledge our all. 

‘Our entrance into the European war was 
instigated by the predatory capitalists in the 


' United States who boast of the enormous, 


profit of seven billion dollars from the manu- 
facture and sale of mimitions and war sup- 
plies and from the exportation of American 
foodstuffs and other necessaries. They are 
also deeply interested in the continuance of 
-war and thie success of the allied arms through 
their huge loans to the Governments of the 
allied powers and through other cormmercial 
ties. It is the same interests which strive 
for imperialistic domination of the Western 
- Hemisphere. 

We brand the declaration of war by our 
Government as a crime against the people of 
the United States and against the nations of 
the world. : 

In harmony with- these siiniplea: the 
Socialist Party, emphatically rejects the pro- 
posal that in time of war the workers should 
suspend their struggle for better conditions. 
On the contrary, the acute situation created 
by war calls for an even more vigorous prose~ 
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cution of the class struggle, and we recom- 
mend to the workers and pledge ourselves to 
the following course of action: 

1. Continuous active and public opposition 
to the war, through demonstrations; mass | 

. petitions, and all other means within our 
power. 

2, Unyielding opposition to all proposed 
legislation for military or industrial con- 
scription. Should such conscription be forced 
upon the people, we pledge -ourselves to con- 
tinuous efforts for the repeal of such laws and 
to the support of all mass movements in op- 
position to conscription. We pledge ourselves 

’ to oppose with all our strength any attempt 
to raise money for payment of war expense by 
taxing the necessaries of life by issuing bonds 
which Will put the burden upon future genera- 
tions. We demand that the capitalist class, 
which is responsible for the war, pay its cost. 
Let those who kindled the fire furnish the fuel. 

At the conclusion of the Government’s evidence, 
the defendant moved for a directed verdict, which 
motion was overruled (R. 232). The defendant in- 
troduced no evidence. He personally made his own 
address to the jury, ii the course of which he said 
(R. 239): 

I have been accused of having obstructed 

‘the war. I admit it. Gentlemen, I abhor 

war. I-would oppose the war if I stood alone. 

When I think of a cold, glittéring steel bayo- 

net being plunged in the white, quivering 

flesh of a human being, I recoil with horror. 
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I have often wondered if I could take the 


life of my fellow Then even to save my own. 
a a 

” T have read some e history. I know that it 
is ruling classes that make war upon one 
another, and not the people. In all of the 
history of this world the people have never 
yet_declared a war. Not one. I do not be- 
lieve that really civilized nations would mur- 
der one another. I would: refuse to kill a 


human being on my own account. Why © 


should I at the command of anyone else or at 
the command of any power on earth? 


(RB. 242:) : 


’ ‘You have heard a great deal about the St. 
Louis platform, I wasn’t at the convention 
when that platform was adopted, but I don’t 
ask to be excused from my responsibility on 
that account. I voted for its adoption. I 
' believe in its essential principles. There was 

some of its phrasing that I would have other- 
wise. I afterwards advocated a restatement. 
The testimony to the effect that I had-refused 
to repudiate it was true. 

At the time that platform was adopted the 
Nation had just entered upon the war and 
there were millions of people who were not 
Socialists who were opposed to the United 
States being precipitated into that war. Time 
passed; conditions changed. ‘There were cer- 
tain new developments and I believed there 
should be a restatement. I have been asked 
why I did not favor a repudiation of what was 
said a year before. For the reason that I 
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’ believed then, as I believe now, that the state- 
ment correctly defined the attitude of the 
Socialist Party toward war. The statement, 
bear -in mind, did not apply to the people of 
this country alone, but to the people of the 
world. It said, in effect, to the people, espe- 
cially to the workers, of ail countries, “Quit 
going to war. Stop murdering one another 
for the profit and glory of ruling classes. Cul- 
tivate the arts of peace. Humanize humanity. 
Civilize civilization.” That is the essential 
spirit-and the appeal of the much-hated, con- 
demned St. Louis platform. 


The jury brought in a verdict of guilty on the third, 
fourth, and seventh counts (R. 154). Motions for a 
new trial and arrest of judgment were overrruled and 


_ the sentence was expressly declared to run concur- 


rently and not cumulatively (R. 155-157). The case 
is in this court on writ of error. 

The numerous assignments of error have been con 
centrated by the defendant’s attorneys into five 
points, namely: 

. 1. The indictment fails to charge a crime. 

2. The admission into evidence of the court records 


‘in the Ruthenberg, Stokes, and’ O’Hare cases. 


8. The admission into evidence of the St. Louis 
platform. 
_ 4, The definition of the expressions “military 
forces” and “recruiting service.” 

5. The acts charged against the defendant are pro- 
tected under the first amendment of the Constitution. 


tm 
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The Government will reply to these points in the 
same manner, contending: 
- . 1. That the indictment is sufficient; 

2. That the said court records were properly 
admitted into evidence, as bearing upon and relevant 
tothe question of the defendant’s intent; 


3: That the St. Louis platform was properly ad- 


mitted. into evidence for the same reason; 
4, (a) That the military forces of the United 


States, within the meaning of the said clause of the. 


espionage act relating to causing or attempting to 
cause insubordination in the military forces, ‘was 
properly defined by the court in his chargé; 

. The expression “enlistment -and recruiting séiv- 
ice,’ was too-narrowly, rather than’ too broadly, 
defined by the trial court, and consequently was 
not prejudicial to the defendant; . 

5. That the first amendment of the Constitution 
is not .essentially involved in the case, and the 
conviction and sentence of the defendant do not 
constitute a violation thereof.: 

. ARGUMENT. 
I. : 
’ The indictment sufficiently charges the crime. 
. The substance of the argument of the defendant 
under this head seems to be that the Canton speech, 
upon which the prosecution was based, was not 
clearly connected on the face of the indictment with 
the intent which constitutes an essential element of 
the crimes charged. While this point made by the 


defendant is not clear, it seems to involve the proposi- © 
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tion that something more than the setting out of a 
full description of the criminal act and an unequivocal 
allegation of the criminal intent is necessary. 

However, it is difficult to conceive what more 
could be set forth than is contained in this indict- 
ment, without pleading evidence. The indictment 
first charges the offenses in the- language of the 
statute (R. 29, 42), namely, that the defendant did 
attempt to cause insubordination, etc., in the military 
forces and did obstruct and attempt to obstruct the 
recruiting and enlistment service -of the. United 
States. It fixes the date of the offense. It describes 
the offense, namely, the Canton speech, setting it 
forth in full. It describes the audience as contain- 
ing men of the designated draft and military ages,. 
giving the nathes of some of them. It then alleges 
the unlawful intents in the language of the statute, 
alleging that “when the defendant uttered, published, . 
and said the aforesaid words, speech, and address to 
the persons aforesaid he did so willfully and with 
the intent on his part to-cause and attempt to cause 
and incite and attempt to incite insubordination, 
disloyalty, mutiny, and refusal of-duty in the military 
and naval forces of the United States”; and, in the 
fourth count, “ with the intent on his part to obstruct 
and -attempt to, obstruct the recruiting and enlist- 
ment service of the United States.” Nothing is left 
to inference. The intent is completely alleged; any- 
- thing further would be pleading the evidence of in- 
tent. The.defendant was apprised by the indictment 
of the act and intent with which he was charged. 
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An indictment is sufficient ifthe language used 
clearly and accurately sets out all the elements 


necessary to constitute the offence and acquaint the. 


‘defendant with reasonable certainty of the accusa- 
tion against him. 
Cannon v. United States, 116 U. S. 55; 
United States v. Britton, 107 U.S. 655. 
It is well settled that an indictment for a statutory 
offense which substantially follows the language of 
- the statute and apprises the defendant of the offense 
charged i is sufficient: 
Commonwealth v. Bearse, 108 Mass! 487; 
’ followed in Commonwealth v. Hobbs, 140 Mass, 
448: 1 Wharton’s Criminal Procethire, 308-310, 
10th ed. 
See also the note in 11 L. R. A. 532 on an indict- 
“ment for a statutory offense. 
"The Circuit Court of Appeals for the Bighth Cir- 
“cuit held in McCarty ,v. United States, 101 Fed. 113, 
that an indictnient based on a statute punishing 
counterfeiting sufficiently charged that the acts were 


done with a criminal intent by alleging that the 


defendant acted “with intent to defraud.” The fol- 
lowing language is quoted from the opinion: 

* “+ + The objections to the sufficiency 

of the indictment upon its face are few, and 


not of a serious character. It is objected that 
‘the averment that the defendant did the acts 


complained of with “intent to defraud” is ° 


- “too general for toleration, and only amounts 
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to pleading a conclusion.” The pleader is 
never required in this“class of cases to set out 
the evidence or-facts going to prove the intent 
to defraud, or the particular means by which 
the party named in the, indictment was to be 
defrauded. It is never done, and in most 
cases would be impractical. In the case of 
U.S. v. Ulrict, 3 Dill. 532, 585, Fed. Cas. No. 
16, 594, this same objection was made to the 
indictment which charged the act was done 
“with intent to defraud the United States,” 


- and Mr. Justice Miller, in answering the objec- 


tion, saidy —— 

“Tt is contended that there should be some 
statement of the evidence of this intent— 
that some one or more of the facts which 


‘manifest this intent should be set out in the 


indictment; but I suggested to counsel at the 
time that, if he could show where it was 
necessary to describe more than what the 
party intended-to do, in a case where intent 
was the essence of the crime, then this might 
not be considered a sufficient charge, but I 
apprehend that no such instance can be pro- 
duced. But it is said that you must show 
how he was going to do it.. Now, an intent 
is often’ very hard to prove, but when you 
show that it is essential to a civil or crininal 
proceeding you can denionstrate it in a thou- 
sand ways. All human actions are the exter- 
nal evidence of intent. The conduct of a man,- 
in its thousand various forms, goes to discover 
his inner thoughts; and to say that the in- 
dictment should allege these with particularity 
would be very difficult for the pleader. Are 
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we to set all the facts out? If not, where is 
the limit to be fixed? The objections, there- 
fore, to this count are overruled, and ‘it is 
held to be good.” 
Dr. Wharton, in his valuable work on Crimi- 
, nal Law, says: 
“The means of effecting the criminal intent, 
or: the circumstances evincive-of the design 
with which the act was done are considered 
‘ . to be matters of evidence to the jury to 
demonstrate the intent, and not necessary to 
be incorporated in an indictment.” (1 
Whart. Cr. Law, sec, 292.) 
Certain of the counts on which the defendant 
was convicted charged that he did the acts 
complained of with intent to defraud a named 
person ‘ “and divers other persons to the grand 
jurors unknown, » * * * where it is neces- 
sary. to allege an intent to defraud some one, 
it is sufficient, when the fact is so, to allege 
an intent to defraud “divers persons to the 
grand jurors unknown.” 
In Burton v. United States, 202 U. 8. 844, at 372, 
this court said: 
Tt is equally true that the accused was in- 
formed with reasonable certainty by the 
‘ indictment of the nature and cause of: the 
accusation against him—the two counts here- 
inbefore given at large, and upon which sen- 
tences were pronounced, being as full as any 
of the others, The averments of the indict- 
ment. were sufficient to enable the defendant 
to. prepare his defense, and in the ‘event of 
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acquittal or conviction the judgment could 
have been pleaded: in bar of a second-prosecu- 


tion for the same offense. The accused was . 


not entitléd to more, nor could he demand that 
all the special or particular means employed 
in the commission of the offense should be more 
fully set out in the indictment. The words 
of the indictment directly and without am- 
biguity disclosed all the elements essential 
to the commission of the offense charged, and, 
therefore, within the meaning of the Constitu- 
tion and according to the rules of pleading, 
the defendant was informed of the nature 
and. cause of the accusation against him. 

, United States v. Simmons, 96 U. 8. 360, 362; 
United States v. Carll, 105 U. 8. 611; Blitz v. 
United States, 153 U.S. 808, 815. 


In Doe v. United States the Circuit Court.of Appeals 
for the Kighth Circuit, in an opinion recently: fendered 
but not yet reported except in Bulletin No. 167, 


-Department of Justice Interpretation of War Statutes, 
‘passed upon and upheld the sufficiency of an indict- 


ment under the same clauses of the Espionage Act 
as those involved at bar. That indictment set out - 


’ thé charge and intent with less particularity than the 


indictment at bar.. The court said: 


The offense charged is purely statutory 
and the words: of the statute contain all the 
ingredients of the offense. The’ count under 
consideration charges the offense in the lan- 
guage of the statute and this is sufficient. 
Potter v. United States, 155 U. 8S. 488; United 
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States v. Gooding, 12 Wheat. 460; United States 
v. Britton, 107 U. S. 655; Burton’ v. United 
States, 202 U. §. 344. 

Wharton’s Criminal Law, section 292; Hvans - 
v. United States, 153 U.S. 584; May v. United 
States, 199 Fed. 42. 

We think the count in question “clearly 
apprised the defendant of what he must be 
prepared to meet and showed with accuracy 
to what extent he might plead a former ac- 
quittal or conviction. Cochan v. United States, 
157 U.S. 286. 

II. ; 
Reécords of cases referred to in- defendant’s address 
properly admitted on issue of intent. 

The defendant assigns as error the admission into 
evidence of so much of the records of the Ruthenberg, 
Wagenknecht, Baker, O’Hare, and Stokes cases as 
“show the nature of the offenses with .which those 
persons were charged and convicted. The defendant 
claims that there was no proof of defendant’s knowl: 
edge of the facts of those cases. This is a frivolous 
claim. The references to these cases in defendant’s 
speech show that he knew all about them and any 
assumption to the contrary would be contrary to 
every reasonable inference. 

The main contention of the defendant regarding | 
these records is that their admissibility depends upon. 
some proof that the audience would understand his 
references to these cases. This evidence, however, 
was not admitted upon ‘any theory that it related to 
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the question of the effect of the speech upon the 
audience, but by reason of its ‘relevancy to the 
question of the defendant’s intent. Did he intend, 
when he made the speech, to cause insubordination, 
etc., in the military forces of the United States or 
obstruct its recruiting and enlistment service, that is, 
was it.all or a part of his intent that he influence the 
men. of military age against enlistment and faithful 
military service? That was an issue before the jury. 
He referred to these Ruthenberg et al., O’Hare, and 
Stokes cases at some length, coming back to them 
with frequency during the address. His was not, an 
expression of regret that these men and women had 
violated the laws provided for the protection of the 
Army, but an expression of pride in their acts and of 
glorification in their violations of law. He held them 
up as models to be followed by his audience and ex- 
pressly identified his own purposes and point of view 
with the acts of these other persons-for which they 
had been convicted. Under these circumstances, 
the nature of the acts of these men and women, the 
fact that they had been convicted of inducing viola- 
tions of the Selective Service Act, or of attempting 
te cause insubordination in the military forces of the 
United States or of obstructing the recruiting and 
enlistment service bore obviously on the defendant’s 
purpose in his speech, and tended to show that he had 


- the same unlawful purpose as those whom he praised 


so highly and. asked others to emulate. 
100461—19-——8 eer” 
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- The trial court, in its charge to the jury, carefully 
limited the application of this evidence to the question 
-of intent, saying (R. 277-278) ; 


Certain testimony was permitted to go to 
you-as to statements made by the defendant 
at other times than the occasion charged in 

_ inthe indictment. .More particularly I refer 
to the testimony of Clyde-R. Miller, and the 

‘ witness from Chicago by the’ name of Triner. 
“This testimony, I then warned you, and I 
wish to repeat; was permitted to go to you 
and is to be weighed by you only in enabling 
‘you to find the intent with which the words 
and language was uttered as charged in the . 
indictment. He is not on’ trial and is not 
to be tried for any other offense than that 
charged in‘ the indictment, namely, that said 
to have been committed by certain public 
utterances and language used on the 16th © 
‘day of June, 1918, at the band stand in 
Ninisila Park. Language or utterances made 
by him at any other time or place is not to be 
weighed by you for the purpose of enabling 
you to find that he uttered this language 
charged, or that he committed the offense 
charged at that time and -place; but only if - 
you shall find from the evidence relating 
thereto beyond a reasonable doubt that he 
uttered the language, or the substance of it, 
as charged, at that time and place, and that , 
the natural or reasonably probable tendency 
and effect thereof would be to produce the 
results forbidden by the provisions of, the 
law, then, in that event, being required to 
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pass to a consideration of the specific intent 
with which he made the utterances, you may, 
for that purpose alone, weigh and consider 
the testimony permitted to go to you as to 
what he said at some other times or places. 

I also permitted to be réad in evidence the 
so-called’ antiwar platform or program of the 
Socialist Party, and the record and conviétion 
of Ruthenberg, Wagenknecht, and Baker, 


‘and of Rose Pastor Stokes, and of Kate 
. Richards O’Hare. This evidence also is to 


be received and weighed by you under the 
same limitations and for the same purpose 
only as I have already stated that I permitted 
the testimony of Miller and Triner to go to 
you, and it is to be so weighed and considered. 

Particularly do I warn you to bear in mind 
that the defendant here is not on trial for 
having uttered any of the words charged to 
have been uttered by Mrs. O’Hare or by 
Mrs. Stokes, or for that which is contained 
in the antiwar program or pronunciamento 
of the Socialist Party. He is on trial here 


‘+ for what he did in Canton onthe 16th day of 


June, 1918, and these other scraps of evidence 
are merely to be receivéd and weighed by 
you for the purpose of enabling you to find 


' what was the intent’ and state of his mind 
-and purpose with which he made and uttered 


the remarks or address upon that occasion. 


The cases cited by the defendant in this subdi- 
vision of his brief all relate to the question of the 
admissibility, in a. prosecution for one erime, of evi- 
dence of other crimes-committed by a defendant; a 
question not involved in the case at bar. 


: 22 
II. 


St. Louis platform clearly admissible in evidence on 
question .of intent. 


The St. Louis platform represented the decision of 
the. governing board of the National Socialist Party 


“to oppose the war to the bitter end or any participa- - 


tion of its members in war service. On a referendum 

vote of the members of the party the defendant had 
voted. in favor of this platform. Both before and 
after his Canton speech he expressed approval of the 
spirit and substance of that platform and he opposed 
the repudiating of that platform when the question 
of that repudiation was under discussion at a confer- 
‘ence of State secretaries of the party. ‘The basic 
principle and appeal set forth in that platform com- 
pletely corresponded to the. basic theme and appeal 
of the defendant’s speech, namely, the capitalist 
class is the real enemy of the working class; the war 
is for the benefit of the capitalist class; the duty of a 
member of the working class is to stick by his class 
and resist participation in the war. The St. Louis 
platform and defendant’s approval of it were obvi- 


ously relevant to the question of whether, when he 


made his speech at Canton, the defendant had an 
intent to influence his hearers against loyal military 
service. When .2 man makes a public address to 
. workingmen, which is of a nature to discourage mili- 


tary service, the fact of his approval of a platform. 
of his party calling upon all workingmen to refuse © 


and resist war service, has an obvious relevancy to the 
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question whether he had: the purpose of influencing 
his audience against loyal and faithful military. 
service, 
‘As seen in the passage above quoted from the 
court’s charge, the jury was carefully warned that 
i - this evidence was to be considered only upon the 
issue of the defendant’s intent, and, at the time of the 
introduction of the St. Louis platform and the 
defendant’s utterances concertiing it, the court 
stated to the jury (R. 169-170): - 


Statements made by Mr. Debs other than 
the specific statements charged against bim 
in the indictment as an offense will be #eceived 
by you, gentlemen of the jury, for the purpose 
of determining whether or not he did make or 
utter the words charged against him in the 
indictment. An element of the offense charged 
in the indictment, however; is the specific 
intent with which the words and utterances 
were made and acts done as charged in the 
indictment. Now, this testimony which is 
now being offered as to statements made by 
Mr. Debs other than those specified in the 
indictment is to. be received, and will be 
received and weighed only for the purpose of 
enabling you to find and determine the intent 
with which the words and utterances were 
made as charged in the indictment, in the 

; event you should ultimately find that he 
did make and utter the words “charged in 
the indictment. 


The evidence falls within the recognized principle 
that where the issue of intent is involved, and intent 


Sent 


“34 


must be shown as an element of the offense, evidence 
may be admitted of other acts or utterances of the 


defendant’s bearing on his attitude of mind on, 


the subject matter of the acts or utterances ek 
which he is charged. 


It is, for instance, well settled that in cases where - 
the intent to deceive or defraud is an essential. | 
element of the offense other’ fraudulent acts of the 


defendant may be shown. 
_ See Bottomley v. U. S., 1 Story, 185, where the 
court held that where a party is charged with fraud 
in a particular transaction evidence may be offered. 
of similar previous fraudulent transactions between. 


him and third persons; and wherever the intent or 


guilty knowledge of a party is material to the issue 
of the case, collateral facts tending to establish such 
intent or knowledge, are proper evidence. Judge 
Story in this case at pages 142-145, in an oheanoiee 
' statement says: 


The objection’ taken to all these three last : 


portions of the evidence excepted to, is, that 
it is res inter alios acta, and upon other oc- 
casions; and therefore, not properly admis- 
sible to establish a fraud in the case of the 


- importation of the goods now before the court. . 


But it appears to me clearly admissible upon 
the general doctrine of evidence in cases of 
conspiracy and fraud, where other acts in 


furtherance of the same general. fraudulent. 


design is admissible; ‘first, to establish the 
‘fact, that: there is such a conspiracy and 
"fraud; and, secondly, to repel the suggestion, 
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that the acts might be‘fairly attributed to 
accident, mistake, or imnocent rashness, or 


negligence. In most cases of conspiracy and 
fraud, the question of intent, or purpose or 


design in the act done, whether innocent or 


illegal, whether honest or fraudulent, rarely 
admits of direct and positive proof; but it is 
to be deduced from various circumstances of 
more or less stringency, and often occurring, 
not merely between the same parties, but 
between thé party charged with the conspir- 
acy or fraud and third persons. And in all 
cases where the guilt of the party depends 
upon the intent, purpose, or design, with 
which the act is done, or upon his guilty 
knowledge thereof, I understand it to be a 
general rule, that collateral facts may be 
examined into, in which he bore a part, for 
the purpose of establishing. such guilty in- 
tent, design, purpose, or knowledge. Thus, 
in a prosecution for uttering a bank note, or 
a bill of exchange, or promissory note, with 
knowledge of its being forged, proof, that the 
prisoner had uttered other forged notes or - 
bills, whether of the same or of a different 
kind, or that he had_ other forged notes or 
bills in his possession, ‘is clearly admissible as 
showing, that he knew the note or Dill in 
question to be forged. So the law is laid 


- down in Mr. Phillips and Mr. Amos’s excel- 


lent Treatise on Evidence, in the last edition. 
The same doctrine is applied in the same work 
to a prosecution for uttering counterfeit 
money, where the fact of having in his pos- 
session other counterfeit money, or having 
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uttered other counterfeit money, is proper 
proof against the prisoner to show his guilty 
knowledge. I have looked into the authori- 

_ ties; and they fully ‘support the statement 
of the learned writers. 


After citing certain rade cases, Judge Story 
concludes: 


In short, wherever the intent or guilty © 
knowledge of a party is a material ingredient 
in the issue of a case, these collateral facts, 
tending to establish such intent or knowledge, 

are proper evidence. In many cases of fraud 
it would be otherwise impossible satisfactorily 

to establish the true nature and character of 
the act. ~ | 

1 Greenleaf on Evidence, 15th Ed. 88. 

Among the decisions of this court recognizing 
this principle in cases. involving fradulent intent 
are; a 

Castle v. Bullard, 64 U.S. 172. 

Butler v.. Watkins, 80 U: S. 456. 

N.Y. Mutual ‘Life Ins. Co. v. ATS ONG: 
117 U. §. (O91. 

U. S..v. Wood, 41 U. 8. 841. 

Buckley v. U. S., 45 U. 8. 250. x 

Allis v. U. 8., 155 U. 8. 117. 

Schultz v.- U. S., a0 234, 

More nearly related to the i instant Hise are those au- 
thorities which hold that, on the question of malice in 
actions for libel, evidence of other utterances of 
‘the defendant, tending to show his attitude toward 
’ the person libelled, is admissible. 
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In Hldridge. v. State, 27 Florida 162, the Court 
at page 450 says: 


To the introduction of this article in evi- 
dence defendant objected on the ground that 
it was printed after the finding of the indict- 
ment, and because the same is not libelous, 
and does not refer to the same subject matter 
as the article set forth in the indictment, and 
because the same is irrelevant and immaterial. 
This objection was overruled and the said 
article was read to the jury. Permitting this 
article to be read to the jury is the first error 
assigned. The authorities referred to by 
counsel for defendant do not, in our opinion, 
sustain the objection here made. This is a 
criminal prosecution for maliciously publish- . 
ing @ libel. The rule announced in the case 
of Com.-v. Damon, 186 Mass. 441, we think, 
is correct. The conclusion of the court in 
that case on this point is ‘a in the follow- 
ing language: 

“We think that in data prosecutions 
for libel the reasonable doctrine is that some 
connection must be shown between the publi- 
cation complained of and. the publications 
admitted in evidence to prove actual malice; 
but if these tend to show ill will towards the 
person concerning whom the publication com- 
plained of is made, and are of such a nature 
as to indicate -a persistent disposition of 
hatred or ill will towards him, or if they 
appear to be a part of a settled purpose to 
bring him into public hatred, contempt, or 
ridicule, and are sufficiently near in time to 


~ 88, 
afford a natural inference that the same state 
of mind existed when the publication com- 
plained of was made, they are admissible, 
falthough they are subsequent to the publi- 
cation complained of, and ‘do not expressly 
- refer to-it.” 4 

The article here objected to was published 
seven days after the publication of the alleged 
libelous article, and the former refers in 
direct terms to the same subject matter and 
persons mentioned in the latter. We think 
these publications are so related to each other ° 
.in time and subject matter as to make it 
proper to admit the second in evidence on 
the question of malice, and the court com- 
mitted no error im this respect. Whart. 
Crim. Ev., sec. 52; 8 Greenl. Ev., sec. 168; 
Williams. v. Miner, 18 Conn. “464; State v. 
” Riggs, 89 Conn.’ 498; Kennedy v. Ciford, 19 
Wend. 296; Robbins v. Fletcher, 101 Mass. 

115; Com v. Damon, 186 Mass. 441.” 
1 "Wharton Criminal Evidence, 10th Ed, 154. 

State v. Riggs, 39 Conn: 398, 508. 


‘ Still more closely related to the present case are 
those involving seditious libels and seditious activi- 
. ties, and the decisions in those cases upholding the 
admissibility of other acts or utterances of the de- 
fendant’s’ therein completely dispose of the conten- 
tions of the defendant at bar. 
In Bottomley v. U. S., 1 Story 185, cited supra, 

while discussing the leading authorities for the” 
principle which the courtwas then upholding, cited 
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Rex v. Hunt,.3 Barn. & Ald., 566 as the authority for 
the proposition: 

So, in an indictment -for a conspiracy to 
eréate public discontent and disaffection, 
proof is admissible against the prisoner, that 
at another meeting held for an object pro- 
fessedly similar, and of which the prisoner was 
chairman, resolutions were passed of a char- 


acter to create such discontent and eigen 
tion. 


This case of Rez v. Hunt holds that “upon an in- 


a 


_dictment against X and other for unlawfully meeting 
‘together for seditious purposes, X having: presided 


at this meeting, resolutions passed at a former meet- 
ing assembled a short time before in a distant place 
and at which X had also presided and the avowed 


: object of which meeting was that of the meeting 
mentioned in the indictment, were admissible in 


evidence to show the intents of X in assembling and 
attending the meeting in question.” The court at 
page 572-578 says: 


The second point of objection is, to the ad- 
mission of the resolutions of the Smithfield 
meeting. The objection here-is twofold: First 
that the best evidence was not produced; 
.and secondly, that no evidence of them was 
admissible. Now the paper produced was 
proved to have been received from the hands 
of one of the present defendants at the time 

‘ and place of passing the resolutions, as. con- 
taining the very resolutions then actually in 
progress, and then in the act of being passed - 
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by or proposed ‘to the persons assembled, 


and as against the party to whom this proof 
applied, the paper produted was as good, if 
not better evidence than any other could have 
been.. On the second part of the objection, 


it is to be observed, that these resolutions: were . 


proposed at a large assembly, very recently 
held for some alleged purpose of parliamentary 
reform, which was the avowed purpose of the 
"meeting at Manchester, at which previous 
assembly, one of the defendants had presided, 
and put the question (if, indeed, any question 
can be deemed to be effectively propounded 
on such an occasion) which defendant, a 
stranger in point of residence or other than 
political connection with Manchester or its 
vicinity, was announced as the invited chair- 
man,, and actually became the chairman at 


the meeting in question. Under such cir- ° 


stances, upon the question of intention, I 
have no doubt that it was competent to 
show, as against that individual, that, at a 
similar meeting, held for an object: professedly 
similar, such matters had passed under his 
immediate auspices. I have no doubt of the 


competency of such evidence; its effect was 


‘for the consideration of the jury, and was 
properly left to-them. It was in its nature, 
a declaration, by that defendant, of his own 
sentiments and views, with reference to what 
is called parliamentary reform, and to the 
assembling of large numberg of persons to 
hear speeches and resolutions under that 
pretext. 

1Wharton Criminal Evidence,10thEd., p. 154. 
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The whole subject of the admissibility of other acts 
or utterances of the defendant on the question of the 
intent with which he comrhitted the act or utterance 
with which he is charged in the case on trial, is ably 
discussed in— 


1 Wigmore on Evidence, 304, 890-391, 414~ 
415, 490-492, 


On page 304 this learned author says, by way of 
general introduction: 


Of the three modes of evidencing a‘state of 
mind, * * * (1) Conduct or behavior (in- 
cluding language not used assertively)” illus- 
trates and points back to the state of mind 
producing it; and the state of mind which is 
variously termed knowledge, belief, or con- 
sciousness shows itself in the conduct of its 
bearer. (2) External circumstances, calcu- 
lated by their presence or occurrence to bring 

_about the state of mind in question, are also 
available to show the probability that con- 
sciousness, knowledge, or belief, subsequently 
ensued. (8) A prior or a.subsequent state of 
mind indicates, within certain limits, its exist- 
ence at the time in question. 

He then proceeds to discuss the admissibility of 
various types of acts, declarations, or facts bearing 
upon knowledge, belief, consciousness, or intent, as 
indicative of the state of mind of the defendant and 
the various classes of cases in which similar acts of 
the defendant are admissible in evidence to prove 
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intent. On page 490-492, discussing the proof of 
malice in defamation cases, the author proceeds: 


The probative value of other utterances as 
showing malice at the time charged rests on a 
double argument; (a) that the other-utierance 
indicates malice at that time of utterance; and 
(b) that malice then indicates malice at the 
time charged. <7 

(a) That the other utterance may indicate 
malice at that time is clear, on the general 
principle that all conduct, including language, 
is one of the legitimate sources of inference 
to the feeling that inspires it. 

: (b) The second branch of the inference, that 
_.. - malice then indicates malice at the time charged, 
“is merely another and legitimate application — 
- of the general principle, already dealt with. 
There can be and is. no question as to the 
propriety of the argument. * * * 

(1) The length of time elapsing between the 
evidential utterance and that charged may of 
course affect the strength of the inference. 
The English courts treat the lapse of time as 
never affecting the admissibility of the utter- 
ances; but in this country a few courts have 
sought to put some. rational limitation to it. 

’ The matter ought to be left entirely 4 in the 
hands of the: trial court. 

(2) That the evidential utterances occurred 
subsequent t6 that charged, and, in particular, 
after action or trial begun, is equally” imma- 
terial, from the point of view of probative 
value; but a limitation is here suggested by 
the ensuing considerations of the auxiliary 
policy. -~ ; 
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Thus the limitations that result from the 
point of view of relevancy are merely: That 
(perhaps) an unproved and unwithdrawn plea 
of truth is. not receivable; that (in this country) 
the subject of the other utterances must be 
the same; and that (in this country, perhaps) 

~. the evidential utterance must not be too re- 
mote in time. 

As forthe old Circuit Court case of United States 
v. Crandall, cited:on page 58 of the defendant’s brief, 
and the only citation in favor of his contentions, 
there appears to be, some uncertainty concerning the 
decision of the court, for in 6 Fed. Cas. as case No, 
$350 appears the following: 


‘CRANDELL’s TRIAL. 
CRIMINAL LIBEL—-EVIDENCE. 


On an indictment for a seditious libel, in 
order to-show the defendant’s intent the prose- 
cution may give in evidence any libellous pa~ 
pers subsequently published by the defendant 
or found, unpublished, in his possession. 

(See U. S.-v. Crandell, case No. 14885.) 

(Nowhere reported; opinion not now acces- 
sible. The above statement of the point de- 
termined was taken from Brightley’s Dig. 282.) 


With the reported cases in both this country and 
England holding with Crandall’s case as that case 
is described in 6 Fed. Cas. and against Crandall’s case 
as described in 25 Fed. Cas., that unreported and 
very uncertain case could hardly be considered as 


. strong authority for the defendant. Even if it held 
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as claimed in defendant’s brief, it would not support 
his contentions, for the St. Louis platform was 
adopted previous to the passage of the Selective- 
Service and Espionage Acts and the defendant did 
not, so.far as appears, write or publish it. 

JV. 


The trial court’s definitions of “military forces’? and 

enlistment and recruiting service” were too 

narrow, rather than too broad, and therefore not 
prejudicial to the defendant. 


(a) “Miurrary rokcns.”—The defendant com- 
plains of the meaning which the trial court gave in 
its rulings and instructions to the expression “‘mili- 
tary, forces of the United States.’ The court’s defi- 
nition of that phrase is embodied in the following 

passage from the charge to the jury (R. 268): 


The military forces of the United States as - 


defined in this provision of the act and of the 


law, I say to you, are not limited to those ac- 


tually enlisted and enrolled in the active, or- 
ganized military forces. The act of May 18, 
1917, providing for the creation of an active 
army for the purpose of carrying on this war 
required that all male persons between the 
ages of twenty-one and thirty, both inclusive, 
to enroll or register for military service, and it 
is from the men thus registered, excluding 
aliens who had not declared an intention: to 
become citizens, that contingents of men are, 
from time to time, called into the active mili- 
tary forces of the United States. For the 
. purposes of this act, and of this offense, I say 
-to you that all such persons thus registered 
.. and enrolled, and thus subject from time to 
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time to be called into the active service, are a 
part of the military forces of the United States, 
and a causing or attempting to cause, or 
inciting .or attempting to incite disloyalty, 
insubordination, mutiny, or refusal of duty 
among them, or any of them, will be sufficient 
to constitute the crime charged under this count 
of the indictment. 


The history of the statutes in the United States 


. relating to military service, beginning with the statute 


of 1792 and going down through the Selective Service 
Act itself, shows that in the evolution of the Federal 
military policy, male citizens and declarant aliens of 
the ages designated in the statutes (eighteen to forty- 
five) came to be treated as constituting the national 
or military forces of the United States, subject to call 


into active duty whenever the émergency might re- — 


quire, and in the Espionage Act, the expression 
“military forces of the United States” was intended 
to have that significance. Furthermore, while the 
principle of strict construction of penal statutes 
applies here as elsewhere, in questions of statutory 
interpretation, it is the intention of Congress which 
is always the object of the inquiry; and, in consider- 
ing the meaning of any part of the-Espionagé Act, 
the tremendous emergency for which Congiess: was 
legislating should be kept in mind. That act was 
pending contemporaneously with the Selective Serv- 
ice Act itself, and it was passed a few weeks after 
Congress had determined upon the raising of great 


new ‘armies under that act. The evident design of 
* 100491—~109-——4 
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, this section 3 of the Espionage Act was to protect ~ 
from deliberate obstruction and interference the 
whole process of raising these great armies. In view 
of this statutory history and situation, it may be 
fairly determined, that in the use of the expression 
“military forces of the United States,” Congress 
intended to cover the whole body of persons consti- 
tuting the national forces, including those in active 7 
service, those in any state of the process of induction 
into service, and those in reserve. This expression 
has come for construction before practically every 
district court in the United States, and with but 
three or four exceptions, they have given it the 
broader rather than the excessively narrow interpre- 
tation for which the defendant. contends, 


HISTORICAL REVIEW OF STATUTES RELATING TO MILI- 
TARY FORCES AND SERVICE. 


The statutory history of our military policy has 
recently been discussed in considerable detail on 
pages 16-27 of the Government’s brief in the case of 
Abraham L. Sugarman, plaintif’ in error, v. United 
States of America, No. 845 ‘of this court, and the 
court is hereby respectfully referred to the said dis-* 
cussion, as well as to the résumé of this history con- 
tained in the Selective Draft Law cases, 245 U.S. 366, 
384, We will here content ourselves with a summary 
of that discussion and the coticlusions to be drawn 
therefrom. 

From the beginning of that history, represented by 

~ “An act more effectively to provide for thie national 
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defense by establishing an uniform militia through- - 
out. the United States” (act of May 8, 1792,°c. 83, 
1 Stat. 271), down to the Civil War Act of March 3, 
1863, the military forces of the Nation consisted of 
the mixed State and Federal militia system and 
volunteers; the said Civil War statute being the first 
national draft law. Amongst the decisions inter- 
preting the early militia statutes is Tyler v. Pomeroy, 
8 Allen (Mass.), 480, 493, where the court said: 
Under this power to organize (the militia) 
Congress has the exclusive power of determin- 
ing who shall constitute the militia, and all 
persons coming within the class defined by 
Congress are members of the tnilitia without 
any act of their own. 
This is an early recognition of the principle that 
a man becomes a member of the military forces by 
virtue of the statute itself and may be treated as a 
deserter subject to court-martial, though he fails to 
report for service and fails to take any steps himself 
toward induction into service. 
See also, to the same effect: 
Opinion of Justices, 14 Gray, 614. 
McCall’s Case, Federal Cases, No. 8669. 
Kneedler v. Lane, 45 Pa. St., 288. 
Houston v. Moore, 5 Wheaton, 1. 
Martin v. Mott, 12 Wheaton,.19, 
This principle has received uninterrupted judicial 
sanction, including cases arising under the Selective 
Service Act itself, 
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The Civil War draft law (act of Mar. 8, 1863, 0. 15, 
12 Stat., 731) provided in the first section thereof: 


_ That all able-bodied male citizens of the 
United States and persons of foreign birth 
who.shall have declared on oath their inten- 
tion- to become citizens under and in pur- 
suance of the laws thereof, between the 

_ ages of twenty and forty-five years—are - 
hereby declared to constitute the national 
forces and shall be lable to perform military 
duty in the service of the United States when 
called out by the President for that purpose. 


Section 3 provided: 


The national forces of the United States 
not now in the military service, enrolled under - 
that act, shall be divided into two classes, 
the first of which shall comprise all persons — 
subject to do military duty between the ages 
of 20 and 85 years, and all unmarried persons 
subject to military duty above the age of 35 

-and under the age of 45; the. second class 
. shall comprise all other persons subject to do 
+ roilitary duty, and they shall not, in any dis- 
trict, be called into the service of the United 
States until those of the first class shall have 
been called, 
Section 18 provides: 
And any person failing - 0. seek ‘after due 
' service of notice (to report for duty) * * * 
shall” be deemed a deserter * * * and . 
sent to the nearest military. post for trial 
by court martial. 
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This statute is significant. It marked a radical 
change in the Federal military policy. The first 
matter of note in its language is that it converts 
into the military forces not, as in the case of the old 


tnilitia statutes, the “citizens of the States,” but 


the “ citizens of the United States” of the designated 
classes and ages. It also includes declarant aliens. 
It further makes a clear distinction between “forces” 
and “service.” All citizens and declarant aliens of 
the designated classes and ages are declared to con- 
stitute the “national forces,” which are then divided 
into two subdivisions, those in the service and those 
not yet inducted: This creation of a “national 
force,” consisting of male citizens of the United 
States and declarant aliens of certain ages, from 
‘which drafts into the Federal service may be made 


‘from time to time as the emergency may requiite 


and the President or Congress may direct, has been 
continued and recognized ever since this statute of 
1863 down to the present, including the Selective 
Service Act and its supplements. 

The act of March 3, 1863, like the later Selective 
Service Act, provided a draft process beginning with 
registration of all persons of draft ages, said registra- 
tion being, in the earlier statute, called “ enrollment.” 
In United States v. Scott, 70 U. 8. 642, in which the 
scope of “enrollment” in that statute was in ques- 
tion, this court, speaking through Mr. Justice Miller, 
said at page 646: 

It is to be observed, however, that this con- 
struction of the word enrollment must depend 
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entirely upon the statute for its support, as 


there is nothing i in the derivation of the word, 
_or in its ordinary use, which would justify 
such a meaning. It may be defined to be the 
act of inserting in a list or roll; and in refer- 
ence to the purpose of calling the able-bodied 
men. of the country into its service, its usual 
meaning ‘is fully satisfied when the names of- 


the persons liable to such service are placed - 


on a roll or register. We. accordingly find that 
the first duty imposed by the act on this 
board of enrollment is to ascertain who those 
persons are, and place their names on. a, regis- 
ter. This catalogue is properly called the roll, - 
and the completion of it, the enrollment of 
the military force of the country. 


The next general military statute was passed for 
the Spanish-American War, being the act of April 22, 
1898 C Stat. at Large 861), the first section pro- 


All able-bodied male citizens of the United 
States and persons of foreign birth who shall 
have declared their intention to become citi- 
zens of the United States * * * between 
_ the ages of 18 and 45, are hereby declared to 
constitute the national forces and, with such 
exceptions and under such. conditions as may 
be prescribed by law, shall be liable to per- 
form military si in the service of the United 
States, 


' The only change wna by this stabil was the 
_ extension of the age limits to include all over 18 
It maintains the creation of. ‘national forces” and 
the distinction between “forces” and ‘“‘gervice.”? 
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This statute has never been repealed. It is still the 
law and makes-every citizen of the United States 
and de¢larant alien of the designated ages and classes 
a merober of me “national forces of the United 
States.” 

On June 8, 1916, in the face of an impending emer- 
gency which might require a largely increased and 
reorganized Army, Congress passed the National De- 
fense Act (39 Stat., c. 184, 197). This statute pro- 
vided for an enlarged and reorganized Army consist- 
ing ‘of the Regular Army and militia, and section 57 
provides for a “Militia of the United States” which 
shall include the National Guard, the Naval Militia, 
and the Unorganized Militia. 

The statute then proceeds to deal with the organi- 
zation of the National Guard and National Guard 
Reserve, obviously constituting the successors of the 
old State Militia, under-a mixed State and Federal 
control. It is to be noted, however, that it provides 


for the draft of the individual members of the Na- 


tional Guard into the Federal forces, and section 57 
itself speaks of the “Militia of the United States.” 
The statute contains no further referénce to the Un- 
organized Militia, which remains, therefore, obvi- 
ously in the light of the statute of 1863 and the un- 
repealed statute of 1898, simply that portion of the 
‘national forces” which has not been inducted into 
the organized Regular Army or National Guard. 
The court’s attention is also particularly cailed to 
the use of the expression ‘‘armed land forces” in sec- 


‘tion one hundred and eleven of the National Defense 
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Act, which provides for Federal draft of the National ° 


Guard “when Congress shall have authorized the use 


of the armed land forces of the United States for any- 


purpose requiring the use of troops in excess of those 
of the Regular Army;” showing a distinction in the 


‘mind of Congress between that portion of the military 


- forces which has been armed and is in service and 
. that which is in reserve but subject to call. 


The Selective Service Act (act of May 18, 1917, - 
40 Stat. 76), makes no changé in this situation. It_ 


provides for bringing the Regular Army and National 
Guard up to their maximum strength, for certain 
volunteer bodies, and for the drafting into new na- 
tional armies of, that portion of the remainder of the 
national forces falling between the ages of 21 and 31. 
Later in the war, provision was made for the drafting 
of the rest of ‘the national forces falling between .the 
ages of 18 and 45. 

It is to be noted in this connection, that the process 
of. selecting men for active service. provided in the 


Selective Service Act is a process of exclusion and not - 
of inclusion. All of the designated classes and agés - 


are liable to active service unless exempted as 
provided in the statute. Taken in cdnnection with 
the. unrepealed act of 1898 and the National Defense 


_ Act; the draft sections of the Selective Service Act. 


simply provide the call into service of a portion of the 
existing “national forces.” 

In ‘fact.the draft process as provided by the Selec- 
tive. Service Regulations is one of classification 
rather than exemption; the registrant not selected 
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for immediate active service being retained on the _ 
classified lists subject to later call by the draft 


_ authorities for such service as the exigencies of the 


situation might require. A striking instance of this 
‘aspect of the draft process is the so-called “work, or 
fight” order, being the regulation promulgated by 
the President on May 28, 1918 (Selective Service 
Regulations, sections 121—A to 121-L and 318-822), 
by virtue of which all men of draft age who, after a 
designated date, continue in what are defined as 
nonproductive occupations or employments are 
ordered inducted into active military service. 

The decisions under the Selective Service Act, as 
under the draft acts of 1868 and 1898, clearly uphold 
the jurisdiction of courts‘martial to try and punish 
as deserters men who fail to respond for service when 
called into service by the draft boards. The Selective 
Service Regulations promulgated by the President 
in pursuance of the Selective Service Act provide 
that, without any. act of enrollment or other action 
on his part, a registrant who fails to respond to certain 
orders of his draft board automatically becomes a 
deserter subject to court martial (Selective Service 
Regulations, sec. 140). In other words, these regu- 
lations place the registrant in a military status 
subject to court-martial without any act of his own; 
and this has been upheld by the courts. The ques- 
tion was fully discussed in Franke v. Murray, 248 
Fed. 865, a decision of the Circuit Court of Appeals, 
Eighth Circuit, the court deciding squarely against 
the contention of a registrant, who had failed to 
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respond to the call for service, that as he had not 
entered the military service he must be treated ag a 
civilian and not subject to the military tribunal. 
The history and’ development of the Federal stat- 
utes upon compulsory military service clearly demon- 
strate, therefore, that the “national forces” include 
the whole body of able-bodied, males, both citizens 


and declarant aliens, of the ages of 18 ta 45 years. - 


The Selective Service Act designated the portion of 


_ these forces between the ages of 21 and 31 as imme- 


Pa 


“diately subject ta the call into service. Section 8, 


Title I, of the Espionage Act, passed at about the 
same time, was designed to protect the process 


calling them into the service. A distinction in this: 


regard between “military forces” and “natiqnal 
forges”? would be untenable. .Our national forces 
in the sense of all those who contribute tq the national 
strength, financial and industrial as well as military, 
could not be limited to persons under 45; so where 
national forces are referred to as the males of certain 
limited ages, especially in statutes-dealing exclusively 
with the subject of armies, “national forces” and 


“military forces of the United States” may be cop- 


sidered synonymous expressions. 


Interpretation contended for by defendant would 
render a portion of the section superfluous and 
without effect. 

This interpretation also finds support in the provi- 
sions of the clause of the Espionage Act itself involved 
in this case. This clause provides for the punish- 
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ment of persons who “cause insubordination, dis- 
loyalty, mutiny, or refusal of duty in the military 
forces of the United States.” Insubordination, dis- . 
loyalty, mutiny, or refusal of duty on the part of a 
soldier in the service is and, of course, always has 
been a violation of the Articles of War. Article 22 


_ prohibits mutiny or sedition. Article 47 prohibits 


desertion and provides for the punishment thereof. 
Article 62 covers all crimes not capital and all disorders 


and neglects which officers and soldiers may be guilty 


of to the prejudice of good order and military dis- 
cipline, though not mentioned in other articles. Con- 
the punishment of any person guilty of causing one 
in the military service to commit any such offense. 
Therefore no statute was needed at the time of the 
passage of the Espionage Act to reach those who 


eaused insubordination, etc., on the part of men in 


military seryice. On the principle, therefore, that 
no portion of a statute should he given an interpreta- 
tion which would render it an absolutely superfluous 
and unnecessary piece of legislation, some significance 
and effect should, if possible, be sought in the lan- 
guage used by Congress. The clause is a blanket 
clause, intended to cover all attempts, successful or 
unsuccessful, to cause unlawful disobedience to the 
constituted authorities on the part of men either 
already in the military service or subject to call into 
that, service. : 
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DECISIONS OF THE COURTS. 
As above stated, the question has been passed upon 
by almost all district courts and with an overwhelm- 
ing preponderance in favor of the decisions of the 
trial court in this case. Two of these decisions are 
reported, namely, U. S. v. Hall, 248 Fed. 150, which 


supports the defendant and U. S. v. Boutin, 251 Fed. © 


818, which supports the Government. -Most of these 
decisions being contained in the charges to the jury 
‘have not found their way into the Federal Reporter. 
The Department of Justice has printed in a series 
entitled “Interpretation of War Statutes” a number 
of bulletins containing decisions of the courts on the 
war statutes. Many of these werd cited in the Gov- 
ernment’s brief in the Sugarman case, Nor 345 of this 
court, to which reference is hereby made. 

A typical expression of the larger reasons for the 
more broad interpretation is the following quota- 
tion from the charge to the jury in United States v. 
Huhn in the District Court of Wyoming, Bulletin 
No. 58: 

’ Considering the broad purposes of the 
Selective Draft Act, and considering the evils 
that were intended to be met by the statute 
under which this indictment was drawn, you 
are instructed that the words “ ‘military forces’”’ 
as therein used are to be given a broad, rather 
than a narrow meaning, and held to mean not 
merely the men in active military service, but 
also the men who had registered as required 

_ by law. ° 
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The following quotation from the charge to the 
jwy in U. 8. v. Stokes, Bulletin.106, illustrates the 
redsons in support of the prevailing and, as we 
contend, the correct view: 
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Discussing then the nature of the publica- 
tion and its adaptability to the accomplish- 
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ment of the purpose charged, it is proper first 

- to define to you what is meant by the military 
or naval forces of the United States. In the 
’. first place, they include all in active service, 
either in training at military or naval camps 
or within the body of the Army and Navy 
in actual service after the period of training 
_has been completed. In the next place, by 
act of Congress, still in force, all able-bodied 
male citizens of the United States, and persons 
of foreign birth-who shall have declared their 
intention to become citizens of the United 
States, under and in pursuance of the laws 
thereof, between the ages of 18 and 45 years, 
are declared to constitute the national forces, 
and, with such exceptions and under such 
conditions as may be provided by law, shall 
be liable to perform military duty in the | 
- service of the United States. . Third, by the 
' §elective Service Act of May 18, 1917, the 
President was authorized to increase tempo- 
rarily and for the purposes of this war the 
Military Establishment of the United States. 
All male persons between the ages of 21 and 
30, inclusive, were required to register on the 
5th day of June,-1917. They did so to the 
number approximately of ten millions. All 
were given a serial number, and subsequently 
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thereto and from time to time have been, ate 


being, and will be drawn and placed in active: 


service according to their classes and physical 
ability and as necessity may arise. All such 


male persons so registered and having received . 


their serial number subjecting them to call are 
a part of the military and naval forces of the 
United States.. It will thus be seen that such 
military and naval forces consist of those 
already at the front, in training camps pre- 
paratory thereof, and-among the body of the 
people subject to call and- enlistment for 
military and-naval service. 


A similar charge to the jury, though perhaps not 
applicable to the facts of the case, was upheld by the 
Circuit Court of Appeals, Third Circuit, in United 
States v. Krafft, 249 Fed. 919. — 


The defendant was found guilty of attempting to 


cause insubordination, etc., in the military forces. 
Let us assume, for a moment, that the phrase refers 
exclusively to men in active service. Some of Debs’s 
audience were likely to be in active service at an 
early date. The defendant was trying to induce 
them to be disloyal and insubordinate when their 
turn for faithful military service might come. As 
said by the Circuit Court of Appeals for the Third 
‘Circuit in U. S. v. Krafft, 249 Fed. 919 at 924: 


Both “willfully causing” and “willfully 
attempting to cause” are by the statute made 
alike criminal; and, such being the case, the 
attempt.to cause being forbidden, as well as 


. -apply this statute on theory that insubordina- 
tion, mutiny, or disloyalty must be effected. 
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the causing, there is no ground to construe or | 
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To so hold would be to defeat the whole pur- 
pose of the statute. ,For the purpose of the - 
Statute as a whole was not to wait and see if 

the seed of insubordination—in this case sown 

in August in Newark—a later date in some 
camps sprang into life and brought forth 

fruit, but it was to prevent the seed from 
being sown initially. Moreover, it is clear 

that this new statute was to enable the civil 
courts to prevent tle sowing of the seeds of 
disloyalty, for with the fruits of disloyalty, 

to which a misguided soldiet might be led by 

the disloyal advice, the military court-martial 
already provided was sufficient. The statute 

was not addressed to the misguided man who 

was in the service, but was manifestly to 
include any one—for “whoever” is a broad 
inclusive word—-who in any way willfully 
created or Atterhpted to cause insubordina- 

tion, Clearly the court below was right in 
holding that if in fact the defendant used the 
language alleged, and if his purpose was willful 

to cause insubordination, then the statute was 
violated. Clearly it was right in holding that, 

to constitute the crime at the start, it was not 
necessary for that willful purpose to succeed. 

(b) “RecrvrriIng AND ENLISTMENT SERVICE.”— 
The trial court’s- conception of the meaning of the 
phrase “recruiting and enlistment service” is con- 
tained in the following portion of its charge - the 
jiity (R. 270): 
: x *& * The recruiting ¢ or enlistment serv- 


ice of the United States is designed to enroll. 
in thé Atmy or Navy persons only who come 


~ 
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forward voluntarily to enlist and to enroll - 


themselves. To be sure, arguments, induce- 
ments, and persuasions may be and usually are 
resorted to to effect that result; but whether 


_ or not anyone enralls or enlists, or, in other 


words, volunteers for this service, depends 


" upon the state of the mind of the individual. 


All male persons between the ages of eighteen 
and forty-five, both inclusive, who are citizens 


of the United States, or who have declared - 


* their intentions to become citizens of the 
United States, and are not subjects of the na- 
tions with which we are at war, are and. were 
then eligible for enrollment in the enlistment 
or recruiting service. 

In weighing and saedtiuteibe the evidence, 


therefore, both in finding whether or not theevi- . 
dence shows beyond a reasonable doubt that. 


the defendant wilfully obstructed or attempted 
to obstruct the recruiting or enlistment service, 
and in also finding from the evidence whether 
or not he had a specific criminal intent, either 
to obstruct or attempt to obstruct, it is proper 
that you should bear in mind this mental 
attitute- toward the military or navai service 
of the individuals of that class of our popula- 
tion from which persons must be recruited or 


* enlisted. And it is also proper for you to bear. 


‘in mind how this attitude or disposition of 


_ mind of such individuals is or may be affected 


by the attitude of their. friends, companions, 
~and relatives. And it is also important, in 
passing’ upon this, that you should bear in 
-mind the natural and reasonably probable 
effect of such public words or utterances as 
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you may find the defendant to have used, upon 
this attitudecof mind on the part of the per- 
sons from whom recruits are obtained. 

The defendant did tot except to that portion of 
the charge and his complaint relates rather to the 
basic merits of -the case under the fourth count 
than to any particular ruling of the court. He 
seems to argue that, to fall within the statute, the 
obstruction of the recruiting and enlistment serv- 
ice must be directed upon or against an officer 
engaged in this recruiting or enlistment service. 
Plainly, however, the obstruction can operate, and 


more effectively operate, upon the military eligible 


himself, who is the object of the activities of the 
recruiting and enlistment service. If, for instance, 
a defendant knowing that a certain young man 
of military age is about to attend a recruiting 
meeting and fearing that this young man might be 
influenced to enlist, deliberately, for the purpose of 
preventing this enlistment, locks the young man in a 
room, no one certainly would claim that this was not 
an. obstruction of the recruiting service even though 
the defendant did not touch or approach a recruit- 
ing officer. Similarly, an attempt to keep the same 
young man from enlistment by influence rather than 
violence would have the same purpose and evil effect. 
The enlistment of young men of military age in the 
Army being the object of the activities of the recruit- 
ing and enlistment service, obstruction of that service 


can be as effectively, indeed more effectively, pro-_ 
100461—19——5 


duced by actions or ‘utterances directed at the mili- 
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tary eligible than at the recruiting officer. 

The Government contends that the court gave +00 
“narrow an interpretation of the phrase under ‘dis- 
cussion, and that the significance of “recruiting and 

enlistment service,” as intended in the Espionage 
Act, is the whole process of raising an army, both by 
-volunteer enrollment and by draft. “Enlistment” 
‘is’ practically synonymous with “enrollment,” and 
the enlisted men are all those whose names are upon 
the rolls of the Army, whether their original induc- 
tion was by virtue of volunteering or draft. 

The New Standard English Dictionary gives the 

following definition of “recruiting”: 


X 
a 


Enlisting’ men for military or naval service 
in; supply with recruits; as, to recruit an 
army. To gain or raise new supplies of any- 
thing lacking or needed, especially of new 
soldiers for an army. 


- Black's Law Dictionary under “enlistment” says: 


The words “enlist” and “enlistment,” in 


_ law as in common usage may signify either the 


- complete fact of entering into the military 


service or the first step taken by the recruit 


towards that end. When used in the former - 


sense as in statutes conferring a right com- 
pelling the military service of enlisted men, 
the enlistment .is not deemed completed 
until the man has been mustered into the 
service. 

Enlisted applies to a drafted man as well as 


.a volunteer, whose name is duly entered on 


the military rolls. 


Sete Ne oe cette catenin ae at onl 


op mg A caper tte, 


Rot oy Ae ng 


Tee 
Fly sees 


~~. 


- 68 


Similarly Bouvier’s Law Dictionary: 

The act of making a contract to serve the 
Government in a subordinate capacity, either 
in the Army or Navy. The contratt so made 
is also called an enlistment. ‘ A: drafted man 
is said to be “enlisted” as well as a volunteer, 
but the term does not apply to one ane 
the Army under a commission. 

The Selective Service law itself (act of May 18, 
1917, ¢. 15, 40 Stat. 76), as well as other recent war 
statutes, show the meaning of the term “enlistment 
service” to include both the volunteer and draft 
service. In the Selective Service law a man,. other 
than an officer, enrolled in the Army through the 
process of registration and selective draft under that 
law, is usually referred to as an “enlisted” man. 
Thus section 1 provides, first, for an increase of the 
Regular Army; second, for draft of members of the 


National Guard; and third, as follows: 


To raise by draft as herein provided, 
organize and equip additional force of five 
hundred thousand enlisted men. . 

References to enlisted men as part of the draft 
Army in other sections of the Selective, Service law 
are equally unmistakable. The third paragraph of 
section i contains the following sentence: 

The machine-gun companies organized under 
this section-shall consist of such commissioned 
and enlisted personnel and be equipped in 
such manner as the President may pre- 
scribe * *% * ° 
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The sixth paragraph provides: 
* * * Such organizations shall be officered 
in the manner provided in the third paragraph 
of this section, and enlisted. men may be , 
“assigned to said organizations from any of' 
the. forces herein provided for or raised by 
selective draft as by this act provided. 


The seventh paragraph provides for voluntary en- 
listment of not to exceed four Infantry divisions. 
Section 10 provides: 


That all officers and enlisted men of the 
forces herein provided for other than the Regu- 
lar Army shall be in all respects on the same 
footing as to pay, allowances, pensions as offi-- 
cers and enlisted men of corresponding grades 


and length of service in the Regular Army; 
x oe Ox 


_ Section 12 provides: 


That the President * * * is authorized 
to make such regulations governing the prohi- 
bition of alcoholic liquors in or near military 
camps and to the’ officers and enlisted men of 
the Army * * * 

The act of October 6, ee c. 81, 40 Stat. 384, pro- 
vides: 

The Secretary of War is hereby authorized 
to permit * * * any officer or enlisted 

_Inan on the active list of the Army, * * * 
to make allotments of his pay for the support 

_ - Ofhiswife * * * 
_ The enlisted man there described clearly includes 
the drafted soldier below the grade of officer, as does 


* 
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the language of the Soldiers’ Insurance Act of October 
6, 1917, c. 105, 40 Stat. 398, as follows: 
(P. 402.) Sac. 200. That the provisions of 
' this article (relating to allotments and family 
allowances) shall apply to all enlisted men in 
the military or naval forces of the United 
- States. 

(P. 405.) Suc. 300. That for death or disa- 
bility resulting from personal injury suffered 
or disease contracted in the line of duty, by 
any commissioned officer or enlisted man 
* * * the United States shall pay com- 
pensation * * * - 

* (P. 409.) Suc. 400. That in order to give to 
every commissioned officer and enlisted man 
* %* * ‘greater protection for themselves 
and their. dependents than is provided in 
Article IIT, the United States * * * shall 
grant insurance * * * 

The act of March 16,1918, Public, No. 105, Sixty- 
fifth Congress, is also broadly inclusive. The act 
authorizes the Secretary of War— 

to grant furloughs to enlisted men of the Army 
of the United States * * * to permit said 
enlisted men to engage in. civil occupations and 
pursuits. 
: The Army appropriation act of July 9, 1918, 
J) Public No. 198, Sixty-Fifth Congress, uses the term 

“enlisted man” in the same comprehensive sense. 

On page 8 it provides: 

Enlisted men of the line: For pay of one 

million nine hundred and sixty-four thousand . 

three hundred and seventy-six enlisted men. of 

the line, $7'76,458,721.04. 
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“See also page.40 of the Army appropriation act 
. providing for claims for loss of private property be- 


longing to officers and enlisted men. Plainly in . 


these war statutes, “enlisted” includes ail men, other 
than officers, who become members of the Army 
either by volunteering or draft. - 

Certain analogies in the Civil War draft laws con- 
firni this view. ‘The above-mentioned act of March 8, 
1863; contained a séction, namely, section 25, 


directed against interference with the draft, whether. 


by force applied to the draft officers or force or suasion 

applied to the military eligible. That section read 

as follows: 2 
That if any person shall resist any draft of 


men enrolled under this act into the service 
of the United: States, or shall counsel or aid 


‘any persons to resist-any such draft; or shall ¢ 
assault or obstruct any officer in making such | 


draft, or in the ‘performance of any service in 
relation thereto; or shall counsel any person. 
to assault or obstruct any such officer; or 
‘shall counsel any drafted men not to appear 
at the place of rendezvous, or willfully dis- 
“suade them from the performance of military 
duty as required by law, such person shall be 

~ subject to summary arrest by the provost 
marshal, and shall be forthwith delivered to 
the civil authorities, and, upon conviction 
thereof be punished by a-fine not exceeding 
$500, or by imprisonment not exceeding two 
years, or by both of said punishments. 


Experience had developed that the section did not 
cover attacks upon the registration or, as they were 
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then called, enrollment officers, and in a supple- 
mentary statute, the act of February 24, 1864, c, 18, 
18 Stat. 6, section 12, Congress provided: 


That any person who shall forcibly resist 
or oppose any enrollment, or shall incite, 
counsel, encourage, or who shall conspire or 
confederate with any other person or persons, 
forcibly to resist or oppose any such enroll- 
ment; or who shall aid or assist, or take any 
part in any forcible resistance or opposition 
thereto; or who shall assault, obstruct, tm- 
pede, or threaten any officer or other person 
employed in making or aiding to make any 
such enrollment, or employed in the per- 
formance,.or aiding in the performance, of any 
service in any way relating thereto, etc., shall, 
upon conviction, be punished by fine not 
exceeding $5,000; or by imprisonment not 
exceeding five years; or both of said punish- 
ments, in the discretion of the court. And 
in cases where such assaulting shall produce 
the death of such officer or other person, the 
offender shall be deemed guilty of murder, 
and upon conviction, etc., be punished with 
death, etc. And nothing in this section shall 
be construed to relieve the party offending 
from liability,, under’ proper indictment or 
process, for any crime against the laws of a 
State. : 

In United States v. Scott, swpra, this court held 
that this section 12 supplemented and did not 
modify section 25 of the.earlier law. The Selective 
Service Act of 1917 provided for raising the new 
armies by both volunteering and draft; but provision 
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against obstruction of this process was not placed 
in the Selective Service Act itself, but in the Espionage 
Act passed a few weeks later. This Espionage Act 
was obviously designed to protect the whole military 
program against all types of interference therewith; 
and it is a reasonable inference that in the phrase 
“obstruct the recruiting and enlistment service”’ 
Congress intended to cover all willful interference with 
the process of raising of the Army, including ‘both 
volunteer and draft process and including the types of 
interference which had been enumerated in the 
Civil War draft laws. 

_ The Espionage Act was pending at the same time 
as the Selective Service Act and was finally passed 
a tew weeks later; and, taking into consideration the 
exigency which produced these statutes, their pur- 
pose, the meaning given to the word “enlisted” in 
the Selective Service Act, and the fact that the new 
armies were being raised both by voluntary enlist- 
ment and draft, there can be no doubt that “obstruct. 
the recruiting and enlistment service” was intended 
to. cover all willful obstruction of the process of 
raising the armies, both volunteer and draft, not 
already covered by previous statutes. 

As his audience contained both men subject to 
the draft and men eligible as volunteers, the evidence 
and verdicts of the jury show the defendant to have 
_ been guilty, whether the phrase under discussion be 
given the narrower meaning given: it by the trial 
,court or the pee - meaning claimed by the 
Government. , 
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The constitutional question discussed by defendant 
not necessarily involved in this case—No infringe- 
ment of first amendment in coxiviction of defendant. 


(A) RIGHT OF FREE SPEECH NOT ABSOLUTE—SUBJECT 
TO WELI-RECOGNIZED EXCEPTIONS. 


The defendant seems.to contend that the first 
amendment: of the Constitution creates a sort of 
field of immunity from Federal interference for all 
exercise of the vocal organs, as distinguished from | 
the other parts of the human organism; and like- 
wise a field of immunity from Federal interference 
of all products of the printing press as distinguished 
from other human contrivances. The history of 
criminal and constitutional law demonstrates the 
fallacy of afiy such conception. Many Federal 
crimes, sanctioned by the courts, consist exclusively 
of the use of the spoken; written, or printed word. 
For instance, the crime of fraud in its various phases 
is generally committed exclusively by means of 
the written or spoken word. Conspiracy frequently 
does not get beyond the use of spoken or written 
words. Further concrete illustrations are hardly 
necessary. “There can be no doubt that punishment 
may be administered for causing an evil or danger 
‘to public safety or welfare by means of the written 
or spoken word, as well as by the use of other human 
faculties or products. 
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2 Story Constitution of the United States, 6 5th ed., 
pp. 634, 635, says: 


That this amendment was intended ‘to 
secure to every citizen an absolute right to 
speak, write, or print whatever he might 
please, without any responsibility, public or 
private, therefor, -is a supposition too ‘wild 

‘to be indulged in by any rational man.° 
This would. allow every citizen +o destroy 
at his pleasure the reputation, the peace, the 
property, and even the personal safety of 
every other citizen. A man might, because 
of mere malice or revenge, stir up rebellion 
and treason even against the, Government 
itself. * * * Jt is plain, then, that the 
language of this amendment imports no more 
than that every man. shall have the right to 
speak, “write, and print his opinions on any 
subject whatsoever without any prior restraint 
so always that he does not disturb the public - 
‘peace, or attempt to subvert the Government. 


Robertson v. Baldwin, 165 U. 8. 2%5, where this 
‘court at page 281 says: 

The law is perfectly well settled that the 

first ten amendments to the Constitution 

*. * %* were not intended to lay down any 

novel principles of government, but simply to- 

embody certain guaranties and immunities 

which we had inherited from our English 

ancestors and which had from time immemo-~ i 

rial been subject to certain well-recognized 
exceptions. * * * 
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In the recent case of Toledo Newspaper Co. v. 
_ United States, 247 U. S. 402, 419, dealing with the 
subject’ of the obstruction of justice by means of 
newspaper articles, this court said: 


We might well pass the proposition by 
because to state it is to answer it, since jt bo 
involves in its very statement the contention~—~. oa 
that the freedom of the press is the freedom- 
to do wrong with impunity and implies the 
right to frustrate and defeat the discharge of 
those governmental duties upon the perform-~ 
ance of which the freedom of all, including 
that of the press, depends. The same guard- 
ing and fructification of free and constitutio ee 
institutions. is the very basis and mainstay 
upon which the freedom of the press rests, 
and that freedom therefore does not and can 
not be held‘to include the right virtually to 
destroy such institutions. It suffices to say 
that, however complete is the right of the 
press to state public things and talk them, 
that right, as every other right in human 
society,-is subject to the restrictions which 
. Separate right from wrong doing. ; 


(B) CONSTITUTIONAL GUARANTY DOES NOT INCLUDE 

" INTENTIONAL INCYTEMENT TO VIOLATION OF LAW— 
DEFENDANT CHARGED WITH SUCH ‘INCITEMENT AND 
FOUND GUILTY THEREOF. , 


In the sentence on page 71 of his brief, reading— 


* % 3: Beyond purposeful incitement to 
specific unlawfulness on the part of others, 
there is-no power in Congress to make public 
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~ utterances criminal, under any exigency, or 


as an incident of any express power granted” 


‘to Congress under the Constitution— - 


the defendant admits that intentional incitement to. 
violations of law by others does not fall within the’ 
-. constitutional immunity: But “purposeful incite- 


shent to specific unlawfulness on the part of others” 
is just what the defendant was charged with in this 
case, and the jury found him guilty. The charge 
against him was that of attempting to cause viola- 
tions of the Selective Service and other laws relating 
to military service on the part of men subject to those 


ar ~~” laws. 


The defendant seems to contend that as he did 
not express this unlawful advice in words so direct, 
plain, and unmistakable as to leave no room whatever 
for the slightest thought or intellectual process on 
the part of the jury, no need of any process of infer- 


ence whatever, the constitutional immunity applies _ 


to his speech. This means that the Constitution 
renders the Nation powerless to punish any incite- 
ment to lawlessness, however intentional and however 
effective, so long as it is concealed in veiled, indirect, 
or rhetorical language. 

This contention is, of course, not sustainable. It 
was discussed by the Cireuit Court of Appeals for 
the Second Circuit in Masses, Publishing Co. v. 
Patten, 246 Fed. 24. That case also involved 


. the constitutionality and interpretation of section 8, 


Title I, of the Espionage Act and is quite analogous 
to the case at bar in its issues both of fact and a 
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The lower court held that certain articles and car- 
toons published in The Masses could not be said to 
violate the Espionage Act and enjoined the Post- 
master from barring them from the mails. The 
~ quotations on pages 65-69 of the defendant’s brief are 
from the opinion rendered by the lower court. This 
decision was, however, reversed by the Court of 
-Appeals, which, speaking through Judge Rogers, 
said on page 37 of the report: 
, * * & The district judge thought no 
crime had been’ committed, and that the 
magazine was therefore mailable, oe 
the publicatiou did not in so many words 
directly advise or counsel a violation of the ~/- 
act\ He declared that— 
“Tf one stops short of urging upon others 
that it is their duty or their interest to resist 
the law, it seems to me one should not be 
held to have attempted to cause its violation, 
If that be not the test, I can see no escape 
from the conclusion that under this section 
every®=political agitation which can be shown 
to be apt to create a seditious temper is illegal. 
I am confident that, by such language, 
Congress had no such revolutionary purpose 
in view.” 
This court does not agree that such is the 
* Jaw. If the natural and reasonable effect of 
what is said is to encourage resistance to a 
law, and the words are used in an endeavor 
to persuade to resistance, it is inmaterial that 
the duty to resist is not mentioned, or the 
interest of the persons addressed in resistance 
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is not suggested. That one may willfully ob- 


struct the enlistment service, without advising 


in direct language against enlistments, and 


‘without stating that to refrain from enlist-, 
. ment is a duty or.in one’s interest, seems to us > 


too plain for controversy. To obstruct the 


" -recruiting or enlistment service, within the 


meaning of the statute, it is not necessary 


* that there should be a physical obstruction. 


Anything which impedes, hinders, retards, re~ “ 


_ strains, or puts‘an obstacle in the way of re~ 


eruiting is sufficient. In granting the stay 
of the injunction until this case could be heard 
in this court upon the appeal Judge Hough 
declared that— 

“Tt is at least arguable whether there can 
be no more direct incitement to. action than 
to hold up to admiration those who do act. 


-‘Oratio obliqua has always been preferred by 


rhetoricians to oratio recta; the Beatitudes 


“ have for some centuries been considered highly 


hortatory, though they do not contain the’ 
injunction, ‘Go thou and do likewise.’ ” - 

With this statement we fully agree. More~ ° 
over, it is not necessary that an incitement to 
crime must be direct. At common law the 
“counseling”? which constituted one an acces- 
sory before the fact might: be indirect. See 
Wharton’s Criminal Law (11th ed.), sec. 266. 
Bishop lays down the rule thus: 

“very man is responsible criminally for 
what of wrong flows directly from his corrupt 
intentions. * * *. If-he awoke into action 
and indiscriminate power, he is responsible. 
If he gave directions vaguely and incautiously, 
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- and the person receiving them acted accord-. 


ing to what he might have foreseen would be 
the understanding, he is responsible.” 1 Bishop 
on Criminal Law, sec. 641. 


Circuit Judge Ward in his concurring epinion: 
stated “Advice to resist the law may pe indirect as 
well as direct. i ; 


(c) CHARGE OF COURT ON ISSUE OF DEFENDANT'S 
PURPOSE AND INTENT WAS FRED FROM ERROR 
AND FULLY PROTECTED DEFENDANT'S RIGHTS. 


The question of the defendant’s intent or purpose— 
that is, the issue between the Government’s charge of 
unlawful purpose and defendant’s defense of lawful 
purpose, was placed by the court before the jury in 
a manner so clear and so fair to the defendant, that 
he does not and could not complain of the charge in 
this respect. The court told the jury (R. 279-280): 


7 In passing upon the question of specific 
intent, I wish to say something additional 
thereto. Disapproval of war is, of course, 
not a crime, nor is the advocacy of peace a 
crime under this law, unless the words or 
utterances by which the expression or ad- 
vocacy is conveyed shall have been willfully 
intended by the person making them to 
commit the acts forbidden by this law, and, 
further, not éven then unless the natural and 
reasonably probable tendency and effect of 
such words and language as he may use will 
have the effect and consequences forbidden by 
the law. 


76 

Every citizen, I say to you, notwithstanding 
the espionage law, has the right, without 
intending to cause insubordination, disloyalty 
- or refusal of duty, or without intending to 
obstruct the recruiting or enlistment service 

of the United States, or without ‘intending to 
resist the United States, or to promote the 
cause and success of its enemies, or oppose the 
cause of the United States, to discuss, criticize 
or disapprove of any law proposed or in exist- 
ence, or of any policy proposed or in existence, 
made for the purpose of carrying on the war. 

If you shall find from the evidence here that 
the defendant did nothing more than that by 
this public speech and utterance, and intended 
nothing more than that by this public speech 
and utterance; or even if you find that he 
* intended more than that, but the natural and 
reasonably probable consequences of what he 
said and did would be to produce no other” 
result or effect in the minds of his hearers, 
then he is not guilty, and it will be your duty, 
in the discharge of your oath, to find him not 
— guilty. 

If the conscious purpose of the defendant 
was only to state the truth as he saw it, to 
convey information to his fellow citizens, 
with the object only. of bringing about the 
reconstruction or reshapement, by peaceful, 
ordinary methods, of the national policy in 
accordance with what he believed to be the 
right and correct view of the national policy, 
and that he did not, in so doing, have the intent 
willfully to do any of the prohibited acts, he 
would not, in that event, be guilty, ‘and it 
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would be your duty also, to return a verdict 

of not guilty. ‘An offense under this law, as I 
have said to you, and I repeat, is committed 

only when the defendant has the specific, 

wilful, criminal intent, such as has been de- 
fined, and the words and utterances have a 

natural and reasonably probable tendency to 

cause the results which have been forbidden 

‘ by these provisions of the espionage law. 


(D) ISSUE THEREFORE NARROWS DOWN TO SUFFICIENCY 
OF EVIDENCE—NOT A CONSTITUTIONAL QUESTION-—— 
BVIDENCE AMPLY SUPPORTS VERDICT. 


The Canton speech being, to say the least, capable 
of an interpretation as an “incitement to specific 
unlawfulness on the part of others,” and the court 
having fairly left to the jury the question whether 
it was such and was “purposeful,” the defendant 
would seem to be reduced to the contention that the 
evidence does not support the verdict. The sentences 
on page 64 of his brief reading— 

Our contention here is that the pleadings, 
rulings on evidence, and instructions have led 
to a sedition conviction under a thin disguise 
of a charge of actual military obstruction by 
means of words spoken to the Canton audience, . 
and that this conviction. can not be sustained 
under any unequivocal application of the first 
amendment. 

* %* * The conclusion is irresistible that 
in spite of the cloak of military appropriate- 


ness given by a free use of the phraseology of 
100461—19———-6 
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the Espionage Act, the conviction of Mr. Debs 
rests squarely upon his “‘seditious temper”’— 

and nothing else— 
show his recognition of this position in which he is 
logically placed. The sufficiency of the evidence’is, 
however, not a constitutional question. A consti- 
_ tutional question is, therefore, not necessarily. 

involved in this case. 

No lengthy review of the evidence is required to 
show that it amply supports the verdict. Ata time 
of extreme military crisis in a great war, the defend- 

-ant, an adherent of a platform which, advocated 
uncompromising resistance to war service, delivered 
an eloquent address to a working-class audience. He 
was the announced speaker of the occasion, and his 
speech was a long one, too long to be considered 

- merely an-impulsive utterance. The international 
' Socialist movement was described as based upon the 

principle of a bittér conflict between the working 

_ classes and others and the war as an instrumentality 

. dévised and used by these others in this conflict. 

‘The audience was told “there is but one thing that 

you have to be concerned about, and that is that you 
keep foursquare with the principles of the inter- 

national Socialist movement.” Men who had been . 
convicted or jailed for obstruction of the military 
service were held up to praise and emulation as 
martyrs on the workers’ side of this conflict, and jail 
held forward as preferable to any submission to the 
service of their enemies; that is, service in the war. 
Refusal to submit would be called treason, but it. 
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would be treason to the enemy, that is, the exploiting 
classes, not treason to themselves, the workers; and 
their duty is to be true to themselves. These senti- 
ments can have but one meaning, the meaning 
attributed to them by the jury. At least the evi- 
dence amply supports the verdict. The fact that the 
defendant may have joined this unlawful appeal with 
a lawful appeal to join the Socialist Party does not 
relieve him from the consequences imposed by the 
law. * 


(E) CONSTITUTIONAL GUARANTY OF FREE §sPEECH 
. DOES -NOT GRANT IMMUNITY FOR DBLIBERATE 
OBSTRUCTION OF PROCESS OF RAISING ARMY, 
WHETHER BY VOLUNTEERS OR DRAFT. 


The court’s charge to the jury on the fourth count 
of the indictment does, however, raise a constitu- 
tional question which, though for the above reasons 
not necessarily involved in this case, should, for the 
sake of completeness, be discussed. The court in 
effect charged the jury that willful obstruction of 
volunteering falls: within the expression “obstruct 
the recruiting and enlistment service.’ The ques- 
tion may be stated in this way: The country being 
at war and engaged in raising an enlarged Federal 
Army, both by draft and by volunteer service, does 
the first amendment of the Constitution prohibit 
Congress from penalizing a public address of a nature 
calculated to and actually intended to obstruct the 
process of raising the volunteer portion of this Army 
by inducing men of military age not to volunteer? 
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_ Congress is expressly granted the power to make a 
war and raise and support armies. The power to 
protect the process of raising these armies is neces-* 
sarily implied. The Government contends that this 
power, 80 vital to the Nation and ‘so inherent in the 
right. of national self-preservation, includes the 
power to punish willful obstruction of that process, 
whether that obstruction be by spoken or written 
word or by other means. 

The prevailing view in the United States is that the _ 
constitutional guaranty of a free press is directed 
against a system of license or censorship previous 
to publication and does not relate to immunity from 
punishment. This view is often referred to as the 
Blackstone doctrine, based on. the passage from 
4 Blackstone Commentaries, 151, reading: 

* * * freedom of the press * * * 

’ “consists in laying no previous restraints 
upon publications, and not in freedom from 
censure for criminal matter when published. 
* * * ‘To subject the press to the restrictive 
power of a licenser, as was formerly done, 
both before and since the revolution, is’ to 
subject all freedom of sentiment to the pre- 
 Judices of one man, and make him the arbi- 
trary and infallible judge of all controverted 
points in learning, religion, and government,” 

In Rex v. St. Asaph, 8 T. R. 428, (note a) 431, 
Lord Mansfield said: “The liberty of the press 

-, consists in printing without any previous license, 
subject to the consequence of law.” 
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That view has been sustained by this court in 
Patterson v. Colorado (1907), 205 U. 8. 454, where, 
speaking through Mr. Justice Holmes, this court 
said: _ 

The main purpose of such constitutional 
provisions is to “prevent all such previous 
restraints as had been practiced by other 
governments,” and they do not prevent 
the subsequent punishment of such as may be 
deemed contrary to the public welfare. 

The court then proceeds to the length of saying: 


The preliminary freedom extends as well 
to the false as to the true; the subsequent 
_ punishment may extend as well to the true 
“as to the false. ‘ 

This view is to some extent inapplicable to free 
speech, as a licensing or censorship system can not, 
in the nature of things, be applied to the spoken as 
distinguished from the printed word. Some author- 
ities hold that the constitutional provision grants ° 
some degree of immunity from punishment and 
restricts the power of the legislature to the field of 
those crimes which were punishable according to 
common-law standards. But all authorities agree 
that there is no immunity from punishment of that 
which is generally recognized as harmful, such as 
obscene, libellous, and seditious matter. For in- 
stance, Cooley on Constitutional Limitations, 6th ae 
441-442, says: : 

* * =F we understand liberty of speech 
and of the press to imply not only liberty to | 
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publish, but complete immunity from legal 
-eensure and punishment for the publication, 
so long as it is not harmful in its character, 
- when tested by such standards as the law 
affords. For these standards we must look 
to the common. law rules which were in force 
when the constitutional guaranties were estab- 
: lished * * ¥, 

’ Warren v. United States, 106 C. C. A. 156, where the 
court holding that unrestrained use of the mails was 
not guaranteed by the first amendment said at page 

159: 

Liberty and freedom of speech under the 
Constitution do not mean, the unrestrained 
right to do or say what one pleasés at all times 

’ under all circumstances * * *. The very 
_idea of government implies some imposition 
of restraint in the interest of the general wel- 

- fare, peace, and good order. 


~ See also— 
Liz Parte Jackson, 96 U. 8. 727. 
In People v. Most, 171 N. Y., 423, at p. 482, the 
court, speaking of the constitutional guaranty of free 
speech said: 


Yt places no restraint upon the power of the 
legislature to punish the publication of matter 
which is injurious to society according to the 
standard of the common law. -It does not 

_ deprive the State of the primary right of self- 
preservation. It does not sanction unbridled 
license, nor authorize the publication of articles 
prompting the conunission of murder or the 
overthrow of government by force. All courts 
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and commentators contrast the liberty of the 
press with its licentiousness, and condemn as 
not sanctioned by the constitution of any 
State, appeals designed to destroy the reputa- 
tion of the citizen, the peace of society, or the 
existence of the Government.’ (Story on the 
Const. sec. 1878; Cooley on Constitutional 
Limitations, 518; Ordronaux on Constitutional 
Legislation, 237; Tiedeman on Police Powers, 
sec. 81.) 

Seditious utterances or libel was a well-recognized 
common-law crime, and, therefore, outside the reach 
of the ‘“abridgement” prohibited by the Constitu- 
tion. The defendant asserts that the Sedition Law 
of 1798 was held to be unconstitutional and seeks to 
have the Espionage Act condemned as a revival of 
that discredited statute. But the clauses of the 
., Espionage Act which are involved in this case bear 

no analogy whatever to the objectionable features of 
the old Sedition Law. That law sought to punish 
libelous attacks on the Government. The Espionage 
Act carefully avoids that pitfall. It does not seek to 
‘punish attacks on the Government, however malicious 
or libelous. The clauses of the Espionage Act for 
which this case is based relate to interference with the 
process of raising armies and represent an exercise by 
Congress of its constitutional power to raise armies. 

But, as related to the question of the scope of the 
powers of Congress when the exercise of one of its 
powers may affect the freedom of speech or press, 
_ the fact that seditious utterances were, at common 
law, recognized as within ‘the scope of lawful legis- 
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lative domain is pertinent. So, without the slightest 
admission of any analogy between the Sedition Law 
and the Espionage Act, we beg to deny the defendant’s 
assertion that the former statute was generally held 
to be unconstitutional. The contrary is the truth. 


2 Story on the Constitution, 6th Ed., pages 648, 644, — 


in commenting upon that statute says: 
This act was immediately assailed as un- 


constitutional. Its constitutionality was de-. 


liberately affirmed by the courts of law and 
in a report made by & committee of Congress. 
It was denied by a considerable number of 
States, but affirmed by a majority. 

Dean Roscoe Pound, of the Harvard law school, 
in an article in the Harvard Law Review of April 
1916, page 640, entitled “Equitable Relief Against 
Defamation,” being one of the articles contributed 
to that Review in celebration of the seventy-fifth 
birthday of Mr. Justice Holmes, discusses the subject 
-of the relation of the freedom of the press to the 
right of injunctive relief against libel, referring par- 
. ticularly to the case‘of Brandreth v. Lance, 8 Paige 24. 
In the course of that discussion, at page 650 he gives 
the following summary of the scope of the constitu- 
tional guaranties: 

We are brought, then, -to the question 
which is the crux of the matter in this country, 
namely, what is an infringement of freedom 

~ , of the press and freedom of speech, as guar- 
anteed by the bills of rights in American 
constitutions? Historically these provisions 


~ 
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are connected with censorship of publications 
in England. At first this censorship was 
exercised by the Crown, later by the Star _ 
Chamber, and finally by Parliament, which 
provided for the censoring of all written pub- 
Jications down to 1694, when the statute for 
the time being expired and was not renewed. 
Writers of the end of the eighteenth century 
took this obsolescence’ of the censorship as de- 
claratory of a natural or common-law principle 
of liberty of the press, as one of the rights 
of Englishmen. Accordingly our bills of rights 
guarantee freedom of speech and of publica- 
tion as an individual natural right. Black- 
stone, whose views were generally accepted 
as common law in this country when the bills 
of rights were framed, holds that liberty of 
the press means simply the absence of re- 
straints upon publication in advance as dis- 
tinguished from liability, civil or criminal, 
for libelous or improper matter, when pub- 
lished. Story contends that it was intended 
to guarantee liberty of publishing the truth, 
with good motives and for proper ends, and 
approves a distinction between political pub- 
lications, criticisms, and general discussions 
on the one hand and mere defamation of 
private individuals on the other hand. A 
third view is taken by Cooley. He considers 
that the bills of right guarantee “not only 
liberty to publish but complete immunity 
from legal censure and punishment for the 
publication so long as it is not harmful in its 
character, when judged by such standards as 
the law affords.” In other words, printing 
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and speaking are to be subject to general rules 
of law, not to administrative censorship or 
arbitrary legislative restriction. The cases _ 
are most nearly in accord with this view. : 

Of the three doctrines as to the scope of 
liberty of publication, only Blackstone’s would 
justify the position taken in Brandreth v_ 
Lance, namely, that there can be no pre- ~ 
ventive judicial justice as against defamation; 
that as to writing and speaking, all legal 
action must necessarily: come after the act. 
But this view is open to obvious criticism. 
For if liability for any sort of publication 
_ which the legislature chooses to penalize may 
be imposed upon the publisher after the act, 
the result may easily be to effectually prevent 
indirectly and so establish a censorship and. 
evade the guaranty. Blackstone’s doctrine : 
has usually been criticised as not going far 
enough in securing against imposition of lia- 
bility after publication upon arbitrary or un- 
reasonable grounds. Tiqually it goes too far 
in denying to the law all power of restraint be- 
fore publication. Although its best title to 
consideration is in the history of the subject, i 


a it goes beyond what. history indicates as the 


main purpose, namely, freedom from a régime 
_ of general censorship and license of printing. - 

No very clear line is to be found in the de- 
cisions. Excepting Brandreth v..Lance and. 
_ the cases following it, Blackstone’s view has 

‘been urged chiefly in dicta. So far as imposi- 
tion of liability after publication interferes 
with freedom of publication, four limitations 
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x 


" are well established : (1) The constitutional 


provision does not guarantee the liberty to 
intimidate by speech and writing. If this 
limitation may be enforced preventively as 
“well as by penalty or damages, there is suffi- 
cient support for the cases*presently to be 
noted, where publication incidental to or as part 
of an unlawful system of coercion or intimi- 
dation was enjoined. It will be seen that the 
only courts which clearly hold to the contrary 
in the latter case are those of Missouri and 
-Montana. But the deci8ions in the former 
jurisdiction are not very consistent. Although 
in Marz v. Watson, 168 Mo. 183, the court held 
that the constitution protected a power to 
intimidate through publication, in State v. 
McCabe, .135 Mo. 450, it held that the consti- 
tution did not protect a creditor in the power 
to compel a debtor to pay a just debt by pub- 
lishing’ that if was unpaid and injuriously 
affecting the debtor’s credit—even if the pub- 
lication were true. In State v. Shepherd, 177 
Mo. 205, the same court seems to adopt Story’s 
doctrine. (2) The constitution does not pro- 
tect the citizen in publishing immoral or inde- 
cent matter, nor guarantee such publication 
against prohibition by the legislature. All the 
courts seem to agree to this. (8) It does not 
give immunity for contempt in interfering 
with the course of justice. Ail courts are 
agreed as to this, though as we have seen, the 


. sole American decision is against enforcement 


of this limitation preventively to secure’a liti- 
gant against unlawful interference with his — 
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right to obtain justice in the courts by threat- 
ening or prejudicial publications. It may be 
noted that this question was involved in the 
earliest reported suit to enjoin a libel. (4) 
The constitutional provision does not preclude 
restrictions upon publication dangerous to the 
conduct of military operations in time of war. 
Ez parte Vallandigham, 1 Wall. 243. In the 
foregoing cases the legislature may prohibit 
publication and impose adequate penalties to 
enforce the prohibition. Except for the mat- 
ter of trial by jury, to be considered presently, 
the difference between this course and the 
finding of a court that a threatened publication 
involves gross and palpable violation of private 
' rights, for which damages would be no remedy, 
followed by a contempt proceeding in case of 
violation, is not very substantial. It ean not be 
denied that for the most part these limitations 
may be réconciled with the doctrine that all 
preventive interference with publication is 
prohibited. But that doctrine makes the 
guaranties merely formal and unless the lan- . 
guage of the bill of rights in a particular juris- 
diction clearly adopts Blackstone’s view, it 
might well be held that there are limitations 
on the guaranty, whether invoked against. 
preventive or against remedial justice. 


Surely: the raising of the Army is an important 
part of military operations. 

Coming to the judicial decisions on the ne 
Act itself, all courts, both District and Appellate, 
. which ave passed on the question at all, have 


89 
upheld the constitutionality of section 3, Title I, 
when interpreted, as by the trial court in the in- 
stant case. , = 
See 
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United States v. Priéth, 261 Fed. F., 946. 
Omited States v. Pierce, 246 Fed. R., 878. 
_ O'Hare v. United States, 263 Fed. R., 588. 

No authority can be adduced for the defendant's 
contention that there is a constitutional right to 
obstruct by speech the exercise of the power to 
raise armies so long as the speaker does not urge 
a violation of law. If, as has been held by this 
court in the recent case of Toledo Newspaper Co. 
v. United States, 247 U. 8., 402, punishment may 
constitutionally be meted out for a wilful obstruc- 
tion of the administration of justice, it is difficult 
to see why the administration of the war powers 
‘of Congress is not entitled to the same protection. 
The events of 1917 showed that war may become 
as essential as justice to the preservation of our 
democratic form of government. If, as recently 
held by this court in The Selective Draft Cases, 
245 U. &., 866,,Congress has the power, for the 
waging of war which it deems -justified, to deprive 
a man of his liberty, even of his life, for the pur- 
pose of raising an Army which it deems essential, 
surely, for this same purpose of raising an Army, 
Congress: may require the citizen to refrain from 
a deliberate, wilful obstruction of the process of 
obtaining the requisite number of fighting men. 
‘It is only wilful obstruction which the statute 
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> geeks to reach, and the court so told the jury in 


this case. “The power of Congress to reach such 
wilful obstruction is inherent in the right of self- 


: preservation, and, as stated by this court in Turner 


v. Walliams, 194 U. §., 279, 294, “As: long as 


‘human governments endure, they.can not be de- 


nied the right of self-preservation.” To the de- 


_ fendant’s contention that he has the constitutional 


right to obstruct the raising of the Army, so long 
as he restricts himself to speech or press, this 
court might well give-the answer which it gave 


‘to the similar contention put forward in the Toledo 
Newspaper Co. v. United States, supra: 


We might well pass the proposition by; 
because to state it is to answer it, since it 
involves in its very statement the contention 

_that the freedom of the press is the freedom 
to do wrong with impunity and implies the 
right to frustrate and defeat the discharge of 


’ those governmental duties upon the perform- 


ance of which the freedom of all, including 
that of the, press, depends. The same guard- 
ing and fructification of free and constitu- 

-. tional institutions is the very basis and main- 
stay upon which the freedom of the press 
rests, and that freedom therefore does not 

and can not be held to include the right 
virtually to destroy such institutions. It suf- 
fices to say that, however complete is the 
right of the press to state public things and 
talk them, that right, as every other right in 
human society, is subject to the restrictions 
which separate right from wrong doing. 
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CONCLUSION. 


The judgment of the court below shoul 


affirmed. 
JoHN Lorp O’Brian, 


The Special Assistant to the 


Aurrep Brrrman, 
Special Assistant to the Allomney General. 
| JANUARY, 1919. 
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